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hayed  to  and  codifiad  in  the  Coda  of  Fadarai  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U^C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superiirtendant  of  Documents.  Prices  of  new  boohs  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1 — General  Provisions 

CHAPTER  IV— MISCELLANEOUS 
AGENCIES  (PRIVACY  REGULATIONS) 

PART  425— PRESIDENrS  COMMISSION 
ON  WHITE  HOUSE  FELLOWSHIPS 

Correction;  Reclassification 

FR  Doc.  75-30114  published  in  the 
Pnqxned  Rules  section  of  the  Feoeeal 
Register  of  Monday,  November  10,  1975 
(40  Fn  52416) ,  should  have  appeared  in 
the  Rules  and  Regulations  section. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Secre¬ 
tary  to  the  Under  Secretary  has  been 
reestablished  and  excepted  under  Sched¬ 
ule  C. 

Effective  on  December  4,  1975,  S  213.- 
3316(a)  (5)  is  amoided  as  set  out  btiow: 

§  213,3316  Department  of  Health,  Edu¬ 
cation  and  Welfare, 

(a)  Office  of  the  Secretary.  •  *  • 

(5)  One  Confidecitial  Secretary  to  the 
Under  Secretary. 

*  •  «  «  • 

(6  UAC.  3301,  3302;  EO  10577,  3  (7PR  1964- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Sprt, 

Executive  Assistant 
to  the  Commissioners. 
(ra  DOC.T5-32741  Filed  12-3-75:8:45  am] 


PART  736— INVESTtGATtONS 
Pledges  of  Confidence 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  25.  1975  (40  FR  37051),  for  issu¬ 
ance  of  a  new  part  5  CFR  Part  736  en¬ 
titled,  “Investigations”  to  establish  pro¬ 
cedures  for  determining  when  a  promise 
of  confidentiality  is  to  be  made  under 
subsection  (k)  (5),  sectkm  3  of  the  Pri¬ 
vacy  Act  of  1974  (5  U.S.C.  552a.  Pub.  L. 
93-579)  and  otherwise  to  implement  this 
subsection  for  all  purposes  except  those 
pcrtahilng  to  military  service.  Interested 
persons  were  given  until  September  24, 
1975,  to  submit  written  comments,  sug- 
gestlom.  or  objections.  Full  and  careful 
consideratioii  was  given  to  all  comments 
received. 


The  requirement  that  notifications  of 
possible  Privacy  Act  disclosures  to  the 
individual  being  investigated  and  of  each 
source’s  right  to  ask  that  his  or  her  iden¬ 
tity  not  be  disclosed  be  made  at  the  be¬ 
ginning  of  the  interview  or  review  of  rec¬ 
ords  has  been  changed.  The  revision  re¬ 
quires  that  each  source  of  information 
in  personal  Investigations  be  notified 
some  time  during  the  interview  that  all 
information  provided,  including  the 
source’s  identity,  may  be  disclosed  to  the 
Individual  being  investigated  upon  that 
individual’s  request. 

'The  investii^Ung  agent  has  the  dis¬ 
cretion  of  notifying  the  source  that  he 
may  have  confidentiality  where  he  feels 
such  notification  is  necessary  to  secure 
Information  pertin^t  to  the  investiga¬ 
tion. 

Each  agency  must  prepare  imple¬ 
menting  instructions  for  its  Investigators 
or  agents  consistent  with  these  regula¬ 
tions. 

Agencies  are  given  an  option  when  us¬ 
ing  written  inquiries,  except  for  law  en- 
forcnnent  or  educational  custodians  of 
records,  of  providing  a  space  for  tiie 
respondent  to  ask  for  a  pledge  of  confi- 
dratiality,  or  making  an  offer  to  use  spe¬ 
cial  arrangements  to  get  Infcmnation 
which  the  respondent  does  not  want  to 
provide  without  a  pledge  of  confiden¬ 
tiality. 

In  consideration  of  the  comments  re¬ 
ceived,  5  CTFR  Part  736  is  issued  as 
follows; 

Soc 

736.101  Definlttoos. 

736 JOa  Purpose  of  Investigation. 

736.103  Personal  Investigation. 

736.104  Written  inquiry. 

Autroritt:  Pub.  L.  93-679;  (5  U.S.C.  552a) . 

§  736.101  Definitions. 

In  this  part:  (a)  “Federal  employ¬ 
ment"  means  all  civilian  service  for  the 
Federal  government  Including  (1)  ap¬ 
pointments  to  Federal  Advisory  Commit¬ 
tees  or  to  membership  agencies,  whether 
or  not  salaried;  (2)  cooperative  work  as¬ 
signments  in  which  the  individual  has 
access  to  Federal  materials  such  as  ex- 
aminaticm  bofAlets  or  performs  service 
for  or  under  supervision  of  a  Federal 
agency  but  may  be  paid  Iqr  another  or¬ 
ganization.  such  as  a  State  or  local  gov¬ 
ernment;  (3)  volunteer  arrangements  in 
which  the  individual  performs  service  for 
or  under  the  supervision  of  a  Federal 
agency;  and  (4)  volunteer  or  other  ar¬ 
rangements  in  which  the  individual  rep¬ 
resents  the  United  States  Qovemment  or 
any  agency  thereof. 


whether  or  not  it  is  within  or  subject  to 
review  by  another  agency  and  includes 
any  executive  department,  military  de¬ 
partment,  Government  corporation.  Gov¬ 
ernment  controlled  corporation  or  other 
establishment  in  the  executive  branch  of 
the  Government  (including  the  Execu¬ 
tive  Office  of  the  President),  or  any  in¬ 
dependent  regulatory  agency. 

§  736.102  Purpose  of  investigation. 

In  cimducting  an  investigation,  either 
by  personal  investigation  or  by  written 
inquiry,  to  determine  suitability,  eligi¬ 
bility  or  qualifications  of  individuals  for 
Federal  employmait.  Federal  contracts 
or  access  to  classified  information  or  re¬ 
stricted  areas,  the  investigating  agmcy 
will  notify  the  source  from  which  in¬ 
formation  is  requested  of  the  purposes 
for  which  the  information  is  sought  and 
how  it  will  be  used.  Procedures  used  in 
conducting  investigations  must  take 
proper  account  of  the  rights  of  the  in¬ 
dividual  being  Investigated  as  well  as  the 
rights  of  the  individual  furnishing 
testimony  or  information. 

§  736.103  Penonal  investigation. 

In  conducting  a  personal  investiga¬ 
tion,  including  a  telephone  inquiry,  to 
determine  suitability,  eligibility  or  quali¬ 
fications  of  indivldu^  for  Federal  em- 
plosrment.  Federal  contracts  or  access  to 
classified  information  or  restricted  areas 
in  which  selection  standards  demand 
loyalty,  good  character  and  trustworthi¬ 
ness,  the  interviewing  agent  win  notify 
each  person  Interviewed  and  each  cus¬ 
todian  of  record  contacted  that  a}l  in¬ 
formation  provided.  Including  the 
source’s  identity,  may  be  disclosed  to  the 
individual  being  investigated  upon  that 
individual’s  request.  ’This  notification 
must  be  made  at  some  time  during  the 
interview.  ’The  agent  may  pnxnlse  con¬ 
fidentiality  if  requested  by  the  source, 
and  in  his  discretion  notify  the  source 
that  he  may  have  confidmtlality  irhere 
the  agent  fe^  that  such  notification  is 
necessary  to  secure  informatkm  perti¬ 
nent  to  his  investigation  or  inquiry.  H 
such  a  request  is  made,  the  confidential¬ 
ity  will  api^  only  to  the  source’s 
identity,  and  any  information  furnished 
by  the  source  that  would  reveal  the 
identity  of  the  source.  A  promise  of  con¬ 
fidentiality  will  require  the  investigative 
agency  and  an  other  agencies  that  re¬ 
ceive  informatkm  obtained  under  the 
promise  to  take  all  reasonable  precau¬ 
tions  to  protect  the  confidentiality  d  the 
source’s  identity.  Pledges  of  confidential¬ 


(b)  “Agency”  means  any  authority  of 
the  Government  of  the  United  States, 


ity  may  not  be  assumed,  and  the  inter¬ 
viewing  agent  may  not  adc  a  source  to 
request  confidentiality.  Each  agency 


FfDERAL  REGISTER,  VOL  40,  NO.  234 — THURSDAY.  DECEMMEI  4,  1V75 


56652 


RULES  AND  REGULATIONS 


shall  prepare  Implementing  Instructions 
for  Its  Investigators  or  agents  consistent 
with  these  regiUatlons. 

§  736.104  Written  inquiry 

In  requesting  information  by  a  written 
inquiry  concerning  the  character,  loyalty 
and  qualifications  of  an  Individual  to  de¬ 
termine  suitability,  eligibility  or  qualifi** 
cations  for  Federal  employment.  Federal 
contracts  or  access  to  classified  informa¬ 
tion  or  restricted  areas,  the  form,  in¬ 
structions  or  correspondence  used  by  an 
agency  will  include: 

(a)  A  notification  that  information 
provided,  including  the  respondent’s 
identity,  will  be  disclosed  to  the  individ¬ 
ual  on  his  or  her  request;  and 

(b)  Except  for  law  enforcement  or 
educational  custodians  of  records, 

(1)  Space  for  the  respondent  to  re¬ 
quest  a  pledge  that  his  or  her  Identity 
will  not  be  disclosed  to  the  subject  of  the 
inqiiiry,  or 

(2)  An  offer  to  make  special  arrange¬ 
ments  to  obtain  significant  information 
which  the  respondent  feels  he  or  she 
cannot  provide  without  a  pledge  of  con¬ 
fidentiality  as  to  identify. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.75-32749  Filed  12-3-75;  8: 45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-SO-153,  Arndt.  39-2448] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Model  PA-34-200T  Series  Airplanes 

There  have  been  cracks  of  the  engine 
oil  pressure  hose  assembly  on  PA-34- 
200T  airplanes  that  could  result  in  loss 
of  engine  oil.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  Issued  to  require  re¬ 
placement  of  the  existing  hose  assembly 
with  a  tube  assembly  and  new  hose  as¬ 
sembly  for  each  engine  on  PA-34-200T 
alrplan^. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
Is  foimd  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper  Aibcrapt  Corporation.  Applies  to  PA- 
34-200T  airplanes,  serial  numbers  34- 
7570001  tbrougb  34-7670077  certificated  in 
aU  categories. 

Compliance  required  within  the  next  25 
hours’  time  in  service  after  the  ^ectlve  date 
of  thin  AD,  unless  already  accmnpUshed. 


To  .prevent  loss  of  engine  oil,  accomplish 
the  following:  Replace  the  existing  engine 
oU  pressure  hose  assembUes  with  a  tube 
assembly  and  a  new  hose  assembly  In  accord¬ 
ance  with  PipM  Service  BuUetln  Number  483 
or  In  an  equivalent  manner  approved  by  the 
Chief,  Engineering  and  Manufacturing 
Branch,  Federal  Aviation  AdnUnistratlon, 
P.O.  Box  20636,  Atlanta,  Georgia  30320. 

This  amendment  becomes  effective 
December  10,  1975. 

(Sec.  313(a),.  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a).  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1656(c))) 

Issued  in  East  Point.  Ga.,  on  Novem¬ 
ber  24,  1975.  * 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.75-32637  Filed  12-3-75;8:46  am] 


[Airspace  Docket  No.  75-NW-21] 

PART  75— €STABUSHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route 

On  September  18,  1975,  a  notice  of 
proposed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
43036)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  jet  route  between  Eugene,  Oreg., 
and  Spokane,  Wash.,  via  The  Dalles, 
Oreg. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan¬ 
uary  29,  1976,  as  hereinafter  set  forth. 

S^tion  75.100  (40  FR  705)  is  amended 
by  adding  the  following: 

Jet  Route  No.  143  from  Eugene,  Oreg.,  via 
The  Dalles,  Oreg.;  to  Spokane,  Wash. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a)),  sec.  6(c),  Department 
of  Transportation  Act,  (49  XJ.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  25,  1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-32635  Filed  12-3-75; 8:45  am] 


[Airspace  Docket  No.  76-NW-22] 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Jet  Route 

On  September  22,  1975,  a  notice  of 
proposed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
43513)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  Eunendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  desig¬ 
nate  a  jet  route  between  Portland,  Oreg., 
and  Redmond,  Oreg. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rulemaking  through  the  submis¬ 
sion  of  comments.  The  only  comment  re¬ 
ceived  in  response  to  the  NPRM  was  from 
the  Air  Transport  Association  (ATA)  in 
which  they  offered  no  objection  to  the 
proposal. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Jan¬ 
uary  29,  1976,  as  hereinafter  set  forth. 

Section  75.100  (40  FR  705)  is  amended 
by  adding  the  following; 

Jet  Route  No.  159  from  Portland,  Oreg.,  to 

Redmond,  Oreg. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  XJ.S.C.  1348(ti));  sec.  6(c),  Department 
of  Transportation  Act,  (49  XJ.S.C.  1655(c))) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  25, 1975. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.75-32636  FUed  12-3-76;8:45  am] 


CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ER-940:  Arndt.  No.  46] 

PART  288— EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Minimum  Rates  for  Certain  Air 
Transportation 

Part  288  of  the  Board’s  Economic 
Regulations  (14  CFR  Part  288)  sets 
forth  minimum  rates  for  certain  air 
transportation  services  performed  by  air 
carriers  for  the  Department  of  Defense 
(DOD) ,  and  procured  through  the  Mili¬ 
tary  Airlift  Command  (MAC).  At  the 
present  time,  the  minimum  rates  are 
subject  to  a  surcharge  based  upon  cur¬ 
rently  reported  fuel  prices.  Under  estab¬ 
lished  procedure,  the  carriers  report 
changes  in  fuel  prices  on  a  monthly 
basis,  and,  in  the  absence  of  precipitous 
changes  in  fuel  prices,  the  Board  auto¬ 
matically  adjusts  the  surcharge  rates  on 
a  quarterly  basis.  See  ER-920,  July  1, 
1975.^^  The  last  fuel  surcharge  adjust¬ 
ment  was  adopted  by  ER-932,  dated  Sep¬ 
tember  30,  1975,  to  be  effective  October  1, 
1975. 

Trans  International  Airlines,  Inc. 
(TLA)  by  petition  for  rule  making 
(Docket  28441)  filed  October  29, 1975,  re¬ 
quests  an  increase  in  the  surcharge  rates 
established  in  ER-932  effective  on  or  be¬ 
fore  the  date  of  its  petition,  to  provide  the 
carrier  relief  from  sharply  higher  fuel 
prices  experienced  since  October  1.  TTA 
contends  that  all  of  the  MAC  carriers  are 
experiencing  precipitous  fuel  price  in¬ 
creases  as  a  result  of  OPEC’s  recently  an¬ 
nounced  increase  in  crude  oil  prices,  so 
that  the  quarterly  review  procedure  is  no 
longer  appropriate. 

Pan  American  World  Airways,  Inc., 
The  Flying  Tiger  Line  Inc.  and  World 
Airways,  Inc.  filed  answers  in  support  of 


iPrlcxr  to  the  adoption  of  ER-920,  the 
established  practice  vras  to  adjust  the  sur¬ 
charge  rates  on  a  monthly  basis. 
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the  petition.  The  DOD  answered  in  oppo¬ 
sition  to  TIA’s  proposal  both  for  a  r^ura 
to  automatic  monthh^  sur^arge  adjust¬ 
ments,  and  for  a  retroactive  increase  to 
the  surcharge  rate. 

Upon  consideration,  we  have  deter¬ 
mined  to  adopt  an  interim  surcharge  ad¬ 
justment  to  be  effective  prospectively 
from  Deconber  1, 1975.  However,  we  are 
not  persuaded  either  to  return  to  an 
automatic  monthly  fuel  surcharge  ad¬ 
justment.  or  to  abandon  the  established 
procedures  which  provide  only  for  pro¬ 
spective  surcharge  adjustmente.  Accord¬ 
ingly,  except  to  the  extent  granted  here¬ 
in,  TlA’s  petition  to  amend  Part  288 
Contrary  to  the  implications  of  the 
petition  and  answers,  the  Board  has  not 
abandoned  its  monthly  review  of  the  rate 
impact  of  reported  fuel  price  changes.  By 
ER-920,  we  merely  dropped  the  auto¬ 
matic  monthly  smcharge  rate  adjust¬ 
ment  in  favor  of  a  quarterly  adjustment 
procedure.  In  doing  so,  however,  the 
Board  expressly  indicate  its  intent  to 
reported  as  of  October  1,  1975,  Including 
change  warrant  amendment  of  the  stir- 
charge  rates.  Our  review  of  the  sur¬ 
charge-rate  impact  for  the  fuel  prices 
reported  as  at  October  1,  1975,  including 
the  revised  data  for  HA,  did  not  produce 
results  for  the  international  MAC  car¬ 
riers  as  a  class  to  warrant  an  amend¬ 
ment  to  the  existing  fuel  surcharge  rates. 
The  analysis  of  reported  fuel  prices  as  of 
November  1, 1975,  however,  indicates  that 
adjustment  to  these  rat^  should  now 
be  made.* 

In  addition,  we  are  not  persuaded  that 
the  recently  annoimced  increase  in  crude 
oil  prices  requires  a  return  to  a  monthly 
surcharge  adjustment  procedure.  In  this 
respect,  we  agree  with  DOD  that  the  re¬ 
cent  experience  does  not  establish  that 
the  fu^  price  situation  is  again  so  un¬ 
stable  that  an  automatic  adjustment  of 
the  surcharge  rate  on  a  monthly  basis  is 
required.  We  will,  however,  continue  to 
monitor  fuel  price  changes  on  a  monthly 
basis,  and  are  prepared,  to  adopt  addi¬ 
tional  interim  adjustments  as  required.' 
In  order  to  expedite  the  procedures,  how¬ 
ever,  the  carriers  are  requested  to  pro¬ 
vide  the  Government  Rates  Division 
quarterly  consumption  figures  30  days 
following  the  close  of  each  quarter,  as  op¬ 
posed  to  the  present  40  days. 

Appendices  A  and  B  "  set  forth  the  re¬ 
sults  of  our  computations  of  reported 
fuel  price  changes  for  commercial  and 
military  fuels  as  at  November  1,  1975, 
based  upon  application  of  the  “active 


*We  are  not  persuaded  that  an  increase 
In  the  surcharge  rate  effective  as  of  the  date 
of  TIA’s  petition  would  be  appropriate.  The 
effect  of  the  carriers’  requert  would  be  to 
retroactively  Increase  the  surcharge  rate  as 
of  a  date  prior  to  Board  action  on  the  peti¬ 
tion.  Such  a  change  would  be  Inconsistent 
with  the  established  principle  that  the  min¬ 
imum  rates  in  Part  288  are  final  and  not 
subject  to  retroactive  adjustment  to  a  date 
prior  to  Board  action  speclficaUy  “reopen¬ 
ing”  the  rate.  See  EIl-846,  May  1.  1974. 

*’rhe  next  fuel  surcharge  adjustments  will 
be  based  upon  reported  fuel  price  changes 
as  of  December  1,  1975,  and  be  effective  as  of 
January  1.  1976. 

Appendloea  A  and  B  filed  as  part  of  the 
original  document. 


stations”  methodology  to  the  fuel  con¬ 
sumption  reported  for  the  quarter  ended  # 
September  30.  1979; '  and  the  rate  im¬ 
pact  for  the  changes  in  current  average 
fuel  prices  from  that  reflected  in  the  base 
rates.  Accordingly,  we  will  revise  the  fuel 
surcharge  rates  effective  December  1. 
1975,  as  follows;  (a)  increase  the  long- 
range  Category  B  and  A  rate  from  2.30 
to  3.45  percent;  (b)  maintain  the  Pacific 
interisland  short-range  Category  B  rate 
at  5.81  percent;  and.  (c)  decrease  the  "all 
other”  short-range  Category  B  rate 
from  4.86  to  2.42  percent. 

In  view  of  the  continuing  need  for  a 
fuel  surcharge  to  the  minimum  rates  set 
forth  in  Part  288,  we  find  good  cause 
exists  to  make  the  within  amendments 
effective  on  less  than  thirty  (30)  days’ 
notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  its 
Economic  Regulations  (14  CFR  Part  288) 
effective  December  1,  1975,  as  follows: 

§  288.7  [Amended] 

1.  Amend  §  288.7(a)(1)  by  amending 
the  third  proviso  following  the  table  to 
read  as  follows; 

•  «  •  *  « 

(a)  *  •  * 

(1)  *  *  • :  Provided,  however.  That  ef¬ 
fective  December  1,  1975,  the  total  mini¬ 
mum  compensation  pursuant  to  the  rates 
set  f(}rth  in  paragraph  (a)  (1)  of  this  sec¬ 
tion  for  (i)  services  performed  with 
regular  jet,  wide-bodied  jet,  and  DC-8F- 
61/63  aircraft,  (ii)  Pacific  interisland 
services  performed  with  B-727  aircraft, 
and  (iii)  all  other  services  performed 
with  B-727  aircraft  shall  be  increased  by 
surcharges  of  3.45  percent.  5.81  percent, 
and  2.42  percent,  respectiv^.' 

2.  Amend  §  288.7(d)  by  amending  the 
proviso  to  subparagraphs  (2)  to  read  as 
follows; 

•  •  •  •  • 

(d)  For  Category  A  transportation 

•  *  • 

(2)  •  *  • 

Provided,  That  effective  December  1, 
1975,  the  total  minimum  cmnpensation 
pursuant  to  the  rates  specified  in  para¬ 
graphs  (d)(1)  and  (2)  of  this  section 
shall  be  increased  by  a  surcharge  of  3.45 
percent. 

•  •  •  •  • 

(Secs.  204,  403  and  416  of  the  Federal  Avia¬ 
tion  Act  of  1958,  as  amended;  72  Stat.  743, 
758,  771,  as  amended;  (49  UjS.C.  1324,  1373, 
1386)) 

By  the  Civil  Aeronautics  Board. 

[seal!  Eowui  Z.  Holland, 

Secretary. 

.  (FR  Doc.7fi-32731  FUed  12-3-75;8;45  am) 


*We  note  that  in  several  telegrams  ad¬ 
dressed  to  Chief  of  the  Ctovemment  Rates 
Division  of  the  Bureau  of  Economics,  ’IXA 
has  suggested  certain  modifications  to  the 
procedures  for  determining  the  surcharge 
rate.  Because  these  suggestions  are  not  pit^- 
eriy  before  us,  we  have  not  considered  them 
herein. 

^  ’Ihe  surcharge  provisions  for  services  per¬ 
formed  with  B-727  aircraft  wlU  be  iq>plled 
to  all  other  common-rated  aircraft  types. 


Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATlOtiAL  OCEANIC  AND 
ATMOSPHERIC  AOMINISTRATiON,  DE¬ 
PARTMENT  OF  COMMERCE 

SUBCHAVTEII  D— QCNCIIM.  REOUIATIONS  OF 
THE  ENVIRONMENTAL  DATA  SERVICE 

PART  950— ENVIRONMENTAL  DATA 

November  28, 1975. 

ITie  general  information  that  follows 
describes  the  type  and  availability  of  en¬ 
vironmental  data  and  information  that 
may  be  obtained  from  the  Environmen¬ 
tal  Data  Service  for  use  by  Federal.  State, 
and  local  agencies,  and  the  general  pub¬ 
lic.  including  those  segments  oigaged  in 
commerce,  industry,  science,  and  engi¬ 
neering. 

Robut  M.  White, 
Administrator. 

Part  950  is  revised  to  read  as  follows; 

950.1  Scope  and  purpose. 

9502  Environmental  Data  Service  (EDS). 

960.3  National  Climatic  Center  (NCC). 

950.4  National  Oceanographic  Data  Center 

(NODG). 

950.5  National  Oeophyslcal  and  Solar-Ter¬ 

restrial  DaU  Center  (NOBDC). 

950.6  Center  for  Experiment  Design  aixl 

Data  Analysis  (CEDDA) . 

950.7  Environmental  Science  Information 

Center  (BSIC) . 

950 A  Outer  for  Climatic  and  Environmen¬ 

tal  Assessment  (CX)EA). 

960.9  Satellite  Data  Services  Branch 

(SD6B). 

950.10  Deepwater  Ports  Project  Office 

(DWPPO) . 

960.11  Comprehensive  Referral  Service. 

Authoritt:  (5  UB.C.  552.  553),  Reorgani¬ 
zation  Plan  No.  4  of  1970. 

§  950.1  Scope  and  purpose. 

This  part  describes  the  Environmental 
Data  Service  (EDS) ,  a  principal  organi¬ 
zation  element  of  the  National  Oceanic 
and  Atmospheric  Administration  and 
EDS  management  of  environmeiftal  data 
and  information. 

§  950.2  Environmental  Data  Service 
(EDS). 

The  Environmental  Data  Service  is  the 
Government’s  first  major  line  organiza¬ 
tion  created  specifically  to  manage  en¬ 
vironmental  data.  Under  U.S.  Depart¬ 
ment  of  Commerce.  Department  Organi¬ 
zation  Order  25-5B.  EZJS  shall  acquire, 
process,  archive,  analyze,  and  dissemi¬ 
nate  worldwide  environmental  (solid 
earth,  marine,  atmospheric,  solar,  and 
aeronomy)  information,  data,  and  prod¬ 
ucts  for  use  by  commerce,  industry,  the 
scientific  and  engineering  community, 
the  general  public  and  by  Federal.  State 
and  local  govemments.  It  shall  also  guide 
applied  research  pertinent  to  the  im¬ 
provement  of  such  services;  provide  rele¬ 
vant  World  Data  Center  facilities;  coor¬ 
dinate  international  exchange  activities 
in  oceanic,  climatological,  geophysical, 
solar,  and  aeronomy  data;  and  provide 
editorial,  publishing,  library,  and  related 
information  services.  In  support  of  this 
mission  EDS  operates  six  centers:  Na- 
ti(Hial  Climatic  Center.  Natimial  Oceano¬ 
graphic  Data  Centor,  National  Geophys¬ 
ical  and  Solar-Terrestrial  Data  Center. 
Center  for  Experiment  Design  and  Data 
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Analysis,  Environmental  Science  Infor¬ 
mation  Center,  and  Center  for  Climatic 
and  Environmental  Assessment.  It  also 
operates  a  Satellite  Data  Services 
Branch,  Deepwater  Ports  Project  Office, 
and  a  comprehensive  referral  service. 

§  950.3  National  Climatic  Center  (NCC). 

The  National  Climatic  Center  acquires, 
processes,  ardiieves,  and  dissemlna^  cli¬ 
matological  data;  develops  analytical  and 
descriptive  products  to  meet  user  require¬ 
ments;  and  provides  facilities  for  the 
World  Data  Center — ^A  (Meteorology 
and  Nuclear  Radiation) .  It  is  the  collec¬ 
tion  center  and  custodian  of  all  United 
States  weather  records,  the  largest  of  the 
EDS  Centers,  and  the  largest  climatic 
center  In  the  world: 

(a)  Climatic  Data  Available  from  NCC 
Include: 

(1)  Hourly  Surface  Observations  from 
Land  Stations  (celling,  sky  cover,  visibil¬ 
ity,  precipitation  or  other  weather  phe¬ 
nomena.  obstructions  to  vision,  pressure, 
temperature,  dew  point,  wind  direction, 
wind  speed,  gustiness) . 

(2)  Three-Hourly  and  Six-Hourly  Sur¬ 
face  Obervations  from  Land  Stations, 
Ocean  Weather  Stations,  and  Moving 
Ships  (variable  data  content) . 

(3)  Upper  Air  Observations  (radio¬ 
sondes,  rawlnsondes,  rocketsondes,  low- 
level  soundings,  pilot  balloon  winds,  air¬ 
craft  reports) . 

(4)  Radar  Observations  (radar  log 
sheets,  radar  scope  photography) . 

(5)  Selected  Maps  and  C^rts  (Na¬ 
tional  Meteorological  Center  products). 

(6)  Derived  and  Summary  Data  (grid 
points,  computer  tabulations,  digital 
summary  data) . 

(7)  Special  Collections  (Barbados 
Oceanographic  and  Meteorological  Ex¬ 
periment  meteorological  data.  Global  At¬ 
mospheric  Research  Program  basic  data 
set,  solar  radiation  data,  many  others). 

(b)  Queries  should  be  addressed  to: 

National  Climatic  Center.  National  Ocefmlc 
find  Atmospheric  Administration,  Asheville, 
N.0. 28801,  Tel:  (704)  268-2850  Ext.  683. 

§  950.4  National  Oceanographic  Data 
Center  (NODC). 

The  National  Oceanographic  Data 
Center  acquires,  processes,  archives,  and 
disseminates  oceanographic  data;  devel¬ 
ops  analytical  and  descriptive  products 
to  meet  user  requirements;  and  provides 
facilities  for  the  World  Data  Center — ^A 
(Oceanography) .  It  was  the  first  NODC 
established  and  houses  the  world’s  larg¬ 
est  usable  collection  of  marine  data. 

(a)  Oceanographic  Data  Available 
from  NODC  include: 

(1)  Mechanical  and  expendable  bathy¬ 
thermograph  data  in  analog  and  digital 
form. 

(2)  Oceanographic  station  data  for 
surface  and  serial  depths,  giving  values  of 
temperature,  salinity,  oxygen,  inorganic 
phosphate,  total  phosphorus,  nitrite- 
nitrogen,  nitrate-nitrogen,  silicate-sili¬ 
con,  and  pH. 

(3)  Continuously  recorded  salinity- 
temperature-depth  data  in  digital  form. 

(4)  Surface  cmrent  information  ob¬ 
tained  by  using  drift  bottles  or  calcu¬ 
lated  from  ship  set  and  drift. 


(5)  Biological  data,  giving  values  of 
plankton  standing  crop,  chlorophyll  con¬ 
centrations,  and  rates  of  primary  pro- 
ductivlty;  also  papers  on  marine  biology. 

(b)  Queries  should  be  addressed  to: 

National  Oceanographic  Data  Center,  Na¬ 
tional  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Washington,  D.C.  20235,  Tel:  (202) 
634-7600. 

§  950.5  National  Geophysical  and  Solar- 
Terrestrial  Data  Center  (NGSDC). 

The  National  Geophysical  and  Solar- 
Terrestrial  Data  Center  acquires,  proc¬ 
esses,  archives,  evaluates,  and  dissemi¬ 
nates  solid  ear^  and  marine  geophysical 
data  as  well  as  ionospheric,  solar,  and 
other  space  ^ivtronment  data;  develops 
analytical,  climatological  and  descrip¬ 
tive  products  to  meet  user  requirements; 
and  provides  facilities  for  World  Data 
Center — A  (Solid-Earth  Geophysics  and 
Solar  Terrestrial  Physics) . 

(a)  Geophysical  and  solar-terrestrial 
data  available  from  NGSDC  Include: 

(1)  Marine  geology  and  geophysics. 
Bathymetric  measiurement;  seismic  re- 
fiection  profiles;  gravimetric  measme- 
ments;  geomagnetic  total  field  measure¬ 
ments;  and  geological  data.  Including 
data  on  heat  fiows,  cores,  samples,  and 
sediments. 

(2)  Solar-terrestrial  physics.  Iono¬ 
sphere  data.  Including  longrams,  fre¬ 
quency  plots,  rlometer  and  field-strength 
strip  charts,  and  tabulations;  solar  activ¬ 
ity  data;  geomagnetic  variation  data, 
including  magnetograms;  auroral  data; 
cosmic  ray  data;  and  airglow  data. 

(3)  Seismology.  Seismograms;  acceler¬ 
ograms;  digitized  strong-motion  acceler¬ 
ograms;  earthquake  data  list  (events 
since  January  1900) ;  earthquake  data 
service,  updates  on  a  monthly  basis. 

(4)  Geomagnetic  main  field.  Magnetic 
survey  data  and  secular-change  data 
tables. 

(b)  Queries  shoffid  be  addressed  to: 

National  Qe<^hyslcal  and  Solar-Terrestrial 
Data  Center,  National  Oceanic  and  Atmos¬ 
pheric  Administration.  Boiilder,  Colorado 
80302,  Tel:  (303)  499-1000,  ext.  6215. 

§  950.6  Center  for  Experiment  Design 
and  Data  Analysis  (CEDDA). 

Thb  Center  for  Experiment  Design  and 
Data  Analysis  provides  service  and  sup¬ 
port  in  data  management  and  scientific 
analysis  for  large-scale  environmental 
field  research  projects,  and  assists  in  the 
planning,  design,  and  implementation  of 
such  projects  to  ensure  that  data  needs 
are  met: 

(a)  CEDDA  is  currently  concerned  with 
three  major  field  projects: 

(1)  BOMEX — ^The  Barbados  Oceano¬ 
graphic  and  Meteorological  Experiment. 
The  complete  set  of  data  resulting  from 
this  project  are  available  at  the  National 
Climatic  Center. 

(2)  IFYGL — The  International  Field 
Year  fOr  the  Great  Lakes.  Most  of  the 
data  resulting  from  this  project  are 
available  at  the  National  Climatic  Cen¬ 
ter. 

(3)  GATE — The  Global  Atmospheric 
Research  Project  (GARP)  Atlantic  Trop¬ 
ical  Experiment.  A  set  of  basic  date  fnxn 
this  project  is  available  from  the  Na¬ 
tional  Climatic  Center. 


(b)  Queries  should  be  addressed  to: 

Center  for  Experiment  Design  cmd  Data 
Analysis,  National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C.  20234,  Tel: 
(202)  634-7261. 

§  950.7  Environmental  Science  Informa¬ 
tion  Center  (ESIC). 

The  Environmental  Science  Informa¬ 
tion  Center  develops  policies  for  and  pro¬ 
vides  editorial  and  publishing  services  to 
NOAA  components;  manages  a  central 
library  system;  provides  functional  guid¬ 
ance  to  other  NOAA  libraries;  and  de¬ 
velops  and  implements  automated  scien¬ 
tific  Information  systems  for  NOAA  and 
external  use.  It  complem^ts  the  En¬ 
vironmental  Data  Service  family  of  data 
centers,  enhancing  the  service  structure 
necessary  for  a  comprehensive,  single 
source  for  environmental  data  and  in¬ 
formation  within  NOAA; 

(a)  ESIC  issues  a  “NOAA  Publications 
Announcement’’  several  times  a  month. 
This  booklet  describe  NOAA  publica¬ 
tions  by  title,  author,- source,  date,  ab¬ 
stract,  keywords,  and  availability. 

(b)  The  NOAA  libraries,  run  by  ESIC, 
are  open  to  the  public  for  reference  use. 
The  Atmospheric  Sciences  Library,  8060 
13th  Street,  Silver  Spring,  Maryland, 
specializes  in  climatic  publications;  the 
Marine  and  Earth  Sciences  Library,  6001 
Executive  Boulevard,  Rockville,  Mary¬ 
land,  in  cartographic,  oceanographic, 
and  fisheries  publications;  the  NOAA 
Miami  Library,  15  Riekenbacker  Cause¬ 
way,  Miami,  Florida,  in  oceanographic, 
cartographic,  and  climatic  publications; 
the  EDS  Great  Lakes  Library,  630  Fed¬ 
eral  Building  and  U.S.  Courthouse,  De¬ 
troit,  Michigan,  in  lake  levels  and  hy¬ 
drology  of  the  Great  Lakes;  and  the 
NOAA  Environmental  Research  Labora¬ 
tories  Library,  University  of  Colorado, 
Boulder,  Colorado,  in  solar-terrestrial 
phsrsics. 

(c)  ESIC  also  responds  to  requests  for 
copies  of  NOAA  technical  publications 
by  sending  out  those  in  stock  or  referring 
the  request  to  the  proper  NOAA  or  non- 
NOAA  source. 

(d)  Queries  should  be  addressed  to: 

Environmental  Science  Iiiformation  Center, 
National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  Washington,  D.C.  20235,  Tel:  (202) 
634-7334. 

§  950.8  Center  for  Climatic  and  Envi¬ 
ronmental  Assessment  (CCEA) . 

(a)  CCEA  provides  tailored  consultant 
services  and  products  to  Federal  agen¬ 
cies  concerned  with  the  impact  of  the  en¬ 
vironment  on  national  socioeconomic 
programs  and  policies.  The  center’s  mis¬ 
sion  is  to  statistically  model  and  assess 
climate,  climatic  change,  and  other 
natural  environmental  phenomena  and 
their  variations,  and  to  quantitatively 
evaluate  their  probable  impact  upon  na¬ 
tional  and  international  socioeconomic 
issues. 

(b)  CX)EA  is  participating  in  the  joint 
USDA-NOAA-NASA  program  called  the 
Large  Area  Crop  Inventory  Experiment 
(LACIE).  The  aim  of  the  LACIE  experi¬ 
ment  is  to  improve  the  timeliness  and 
accuracy  of  major  crop  forecasts  by  com¬ 
bining  current  and  historical,  surface 
and  satellite,  crop  and  weather  source 
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data.  CCEA  will  develop  and  refine  the 
mathematical  models  which  relate  crop 
yields  to  weather  conditions  and  provide 
processed  climatologlcsd  and  meteoro¬ 
logical  data. 

(c)  Special  studies  and  consultant 
services  are  provided  to  government 
agencies  along  with  the  following  prod¬ 
ucts:  early  warning  and  timely  crop/ 
climate  alerts,  crop  yield  estimates  on  a 
monthly  basis,  global  weather  briefings 
which  relate  climate  impact  on  socio¬ 
economic  systems,  and  risk  assessments 
of  climatological  phenomena  on  national 
resources.  Queries  should  be  addressed 
to: 

Center  for  Climatic  and  Environmental  As¬ 
sessment,  600  East  Cherry  Street,  Columbia, 
MO  65201,  Tel:  (314)  442-2271,  Ext  3261, 

§  950.9  Satellite  Data  Services  Branch 

(SDSB). 

The  Satellite  Data  Services  Branch  of 
the  EDS  National  Climatic  Center  pro¬ 
vides  environmental  and  earth  resources 
satellite  data  to  other  users  once  the 
original  collection  purposes  (l.e.,  weather 
forecasting)  have  been  satisfied.  The 
branch  also  provides  photographs  col¬ 
lected  during  NASA’s  SKYLAB  missions. 

(a)  Satellite  data  available  from 
SDSB  include:  (1)  Data  from  the  TIROS 
(Television  InfraRed  Observational 
Satellite)  series  of  experimental  space¬ 
craft;  much  of  the  imagery  gathered  by 
spacecraft  of  the  NASA  experimental 
NIMBUS  series;  full-emi:h  disc  photo¬ 
graphs  from  NASA’s  Applications  Tech¬ 
nology  Satellites  (ATS)  I  and  m 
geostationary  research  spacecraft;  tens 
of  thousands  of  images  from  the  original 
ESSA  and  Current  NOAA  series  of  Im¬ 
proved  TIROS  Operational  Satellites; 
and  both  full-disc  and  sectorized  images 
from  the  Synchronous  Meteorological 
Satellites  (SMS)  1  and  2,  the  current 
operationEil  geostationary  spacecraft.  In 
addition  to  visible  light  imagery  infrared 
data  are  available  from  the  NIMBUS, 
NOAA,  and  SMS  satellites.  Each  day, 
SDSB  receives  about  239  negatives  from 
the  polar-orlbiting  NOAA  spacecraft, 
more  than  235  SMS-1  and  2  negatives, 
and  several  special  negatives  and  movie 
film  loops. 

(2)  Multispectral  imagery  derived 
from  data  collected  by  NASA’s  Earth  Re¬ 
sources  Technology  Satellites  (ERTS), 
currently  LANDSAT-1  and  2. 

(3)  Photographs  (both  color  and 
black-and-white)  taken  during  the  three 
SKTLAB  missions  (May-June,  1973, 
July-September,  1973,  and  November 
1973-Pebruary  1974) .  Queries  should  be 
addressed  to: 

SateUlte  Data  Services  Branch,  World  Weath¬ 
er  Building,  Room  606,  Washington,  D.C. 

20238,  Tel:  (301)  763-6111. 

§  950.10  Deepwater  Ports  Project  Office 
(DWPPO). 

(a)  The  Deepwater  Ports  Project  Of¬ 
fice  was  estaUished  to  meet  requirements 
placed  upon  NOAA  by  the  Deepwater 
Port  (DWP)  Act  (tf  1974.  The  Act  estab¬ 
lishes  iMTOcedures  tor  the  location,  con- 
structicm,  and  (deration  of  deepwater 


ports  oft  the  coasts  of  the  United  States. 
It  Invests  licensing  authority  In  the  Sec¬ 
retary  of  Transportation,  while  the  Ad¬ 
ministrator  of  NOAA  is  called  upon  to 
provide  essential  support.  Th  meet 
NOAA’s  obligation,  EDS’  Project  OfSce 
reviews,  evaluates,  and  prepares  rec¬ 
ommendations  for  the  Administrator  on 
DWP  license  applications,  related  envi¬ 
ronmental  impact  statements,  and  adja¬ 
cent  coastal  State  status. 

§  950.11  Comprdieiuive  referral  serviee. 

(a)  Since  1969,  EDS  has  been  building 
the  Environmental  Data  Index  (EN- 
DEX).  When  fully  operational  (target 
date.  1978) .  ENDEX  will  provide  conven¬ 
ient,  rapid  referral  to  existing  NOAA. 
•national,  and  global  environmental  sci¬ 
ence  data  files  and  sources,'  as  well  as 
documentation  concerning  their  quality, 
quantity,  and  character.  A  complemen¬ 
tary,  literature-based  ssrstem,  Ocecmic 
and  Atmospheric  ScienttQc  Information 
System  (OASIS) .  will  provide  a  parallel 
subject-author-abstract  referral  service. 
A  telephone  call  to  any  EDS  data  or  in¬ 
formation  center  or  NOAA  library  will 
Eillow  a  user  to  “plug  into’’  this  inter¬ 
disciplinary  NOAA  data  dialog  machine. 

(FR  Doc.75-32668  Filed  12-3-75;8:46  am] 


Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2761] 

PART  IS— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Baza’r,  Inc. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  S  13.180 
Quantity;  13.180-30  In  stock;  913.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Corrective  actions  and/or  require¬ 
ments;  9  13.533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures; 
13.533-25  Displays,  in-house;  13.533-40 
Furnishing  information  to  media;  13.- 
533-45  Maintain  records;  13.533-45 (k) 
Records,  in  general.  Sulmeurt — ^Misr^re- 
senting  oneself  and  goods — Qoods:  9  13.- 
1572  Availability  of  advortised  merchan¬ 
dise  and/or  facilities;  9  13.1740  Scientific 
or  other  rdevant  facts.  Subpart-^e- 
glectlng  unfairly  or  deceptively,  to  mgke 
material  dlscloeure:  9  13.1882  Prices; 
9  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im- 
pnmer  and  deceptive  inducements  to 
purchase  or  deal:  9  13.2063  Scientific  or 
other  rdevant  facts. 

(Sec.  6.  38  Stot.  721;  16  UB.C.  46.  IntMpnU 
or  sppUee  eec.  6,  38  Stat.  719,  as  amended; 
15  UB.C.  45) 

In  the  Matter  of  Baza’r,  Inc.,  a  corpora¬ 
tion. 

Consent  order  requiring  a  Portland, 
Oreg.,  supermarket  chain,  among  other 
things  to  cease  not  having  advertised 
items  readily  available  for  sale  at  or  be¬ 
low  the  advertised  price.  Further,  re¬ 


spondent  is  required  to  use  shelf  signs  to 
indicate  the  location  of  itmns  advertised 
below  regular  shelf  price;  to  mark  cus¬ 
tomarily  price-marl^  items  with  the 
advertised  prices;  to  post  at  store  en¬ 
trances  and  check-out  counters  notices 
(1)  containing  a  copy  of  the  ad,  (2)  list¬ 
ing  any  advertised  items  unavailable, 
and  (3)  announcing  that  rainchecks  will 
be  Issued  for  them;  and  to  maintain  a 
program  of  continuing  surveillance  to 
ensure  that  their  stores  cmnply  with  the 
order. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Order 

1.  It  is  ordered.  That  respondent 
Baza’r.  Inc.,  a  corporation,  its  successors 
or  assigns,  its  officers,  agents,  repres^t- 
atives  and  onployees,  directly  or  through 
any  corporation,  subsidiary,  dlviskm  or 
other  device,  in  connecticm  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  dis¬ 
tribution  ol  food  or  grocery  imxlucts  or 
other  merchandise,  hereafter  smnetimes 
referred  to  as  items,  offered  or  sold  In  its 
retail  stores,  in  commerce,  as  “cmn- 
merce’’  Is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from,  directly  or  Indirectly: 

A.  Disseminating,  or  causing  the  dis¬ 
semination  of  any  advertisonent  by  any 
means  which  offers  any  itons  for  sale 
at  a  stated  price,  iinleas  throughout  the 
effective  period  ot  the  advertised  offer 
at  each  retail  store  covmd  by  the  ad- 
vertis^nent: 

1.  Ekbch  advertised  item  is  readily 
available  for  sale  to  customers  in  the 
public  area  of  the  store,  or  if  not  readily 
available  there,  a  clear  and  (xmiH^cuous 
notice  is  posted  where  the  item  is  regu¬ 
larly  dlmlayed  ^lich  states  that  the 
item  is  in  stock  and  may  be  obtained 
\ipon  request,  and  said  item  is  furnished 
on  request; 

2.  There  is  a  sign  or  other  conspicuous 
marking  at  the  place  where  an  item  ad¬ 
vertised  below  regular  shelf  price  is  dis¬ 
played  for  sale  cleariy  disclosing  that 
the  item  is  “as  advertised’’  or  “<m  sale’’ 
or  words  ot  similiar  import  as  appropri¬ 
ate,  and  disclosing  on  such  sign  or  maric- 
ing,  the  advertised  priee; 

3.  Each  advertised  item,  which  is 
usually  and  customarily  individually 
marked  with  a  price,  la  individually, 
clearly,  and  ccmspicuously  marked  with 
the  advertised  price; 

4.  Each  advertised  item  is  sold  to  cus¬ 
tomers  at  or  below  the  advertised  price; 

Provided,  That  it  shall  not  be  deemed 
a  violaticm  of  the  above  subparagraphs 
A.I..  A.2.,  A.3.,  or  A.4.,  if  respondent  is 
complying  with  a  specific  exemption,  11m- 
itatkKi  or  restriction  with  reqsect  to 
store,  iton  or  price  which  is  clearly  and 
conspicuously  disclosed  in  aU  advqrtise- 
ments. 

Provided,  farther.  It  ohail  constitute 
a  defmse  to  a  cha^  of  imavailability 
under  sulmaragraph  LA.1.  if  reqxmdent 


of  the  CkMnplaint,  Deotetm  and 
OiOet,  filed  with  the  original  doooment. 
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maintains  and  furnishes  or  makes  avail¬ 
able  for  inspection  and  copying  upon  the 
request  of  the  Federal  "n^e  Commis¬ 
sion,  such  records  and  affidavits  as  win 
show  that  (a)  the  advertised  Items  were 
delivered  to  its  stores  in  quantities  suffi¬ 
cient  to  meet  reasonably  anticipated  de¬ 
mand,  or  (b)  the  advertised  items  were 
ordered  but  not  delivered  due  to  circum¬ 
stances  beyond  respondent’s  control,  and 
that  respondent,  upon  notice  or  knowl¬ 
edge  of  such  nondelivery  acted  imme¬ 
diately  to  contact  the  media  to  correct 
the  advertisement  or  proposed  advertise¬ 
ment  to  reflect  the  limited  availability  or 
unavailability  of  each  advertised  item,  ^ 
and  (c)  respondent  immediately  offered  * 
to  customers  on  inquiry  a  “rain  check” 
for  each  unavailable  item  which  entitled 
the  holder  to  purchase  the  item  in  the 
near  future  at  or  below  the  advertised 
price. 

In  determining  compliance  with  sec¬ 
tion  I  of  this  order,  the  Commission  will 
consider  the  circumstances  surrounding 
failure  to  make  advertised  items  con¬ 
spicuously  and  readily  available  for  sale 
at  or  below  the  advertised  prices  due  to 
circumstances  beyond  respondent’s  con¬ 
trol. 

H.  It  is  further  ordered.  That  respond¬ 
ent  Baza’r,  Inc.,  a  corporation,  its  succes¬ 
sors  or  assigns,  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  food  or  drugs,  as 
those  terms  are  deflned  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

A.  Disseminating  or  causing' to  be  dis¬ 
seminated,  by  United  States  mails  or  by 
any  means  in  commerce,  as  “commerce” 
is  deflned  in  the  Federal  Trade  Commis¬ 
sion  Act,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly  the  purchase  of  any  such  prod- 
ucti  any  advertisement  which  contains 
any  of  the  offers  prohibited  by  section  I 
of  this  order; 

B.  Disseminating  or  causing  to  be  dis¬ 
seminated  by  any  means,  for  the  purpose 
of  Inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
any  such  product  in  commerce,  as  “com¬ 
merce”  is  deflned  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  offers  pro¬ 
hibited  by  section  I  of  this  order. 

ni.  It  is  further  ordered.  That 
throughout  each  advertised  sale  period 
in  each  of  its  retail  stores  covered  by  an 
advertisement,  respondent  shall  post  con¬ 
spicuously  (1)  at  or  near  each  doorway 
affording  entrance  to  the  public,  and  (2) 
at  or  near  the  place  where  customers 
pay  for  merchandise,  notices  which  con¬ 
tain  V^e  following: 

A.  A  copy  of  the  advertisement. 

B.  A  statement  that; 

All,  items  advertised  are  readily  available  for 
sale  at  or  below  advertised  price  except  the 
following  items: 

Bain  checks  will  be  gladly  Issued  for  these 
items,  that  wiU  enable  you  to  purchase  these 
items  at  or  below  the  advertised  price  in  the 
near  future.  If  you  have  any  questions,  the 
store  director  wUl  be  glad  to  assist  you. 


IV.  It  is  further  ordered.  That  respond¬ 
ent  shall  cause  the  following  statment 
to  be  clearly  and  conspicuously  set  forth 
in  each  advertisement  which  represents 
that  items  are  available  fbr  sale  at  a 
stated  price  at  any  of  its  stores : 

Each  of  these  advertised  items  Is  required  to 
be  readily  available  for  sale  at  or  below  the 

advertised  price  In  each _ 

(store  name) 

store,  except  as  specifically  noted  in  this  ad. 

Vs  It  is  further  ordered.TheX'. 

A.  Respondent  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  its  oper¬ 
ating  divisions  and  to  each  of  its  present 
and  future  officers  and  other  personnel  in 
its  organization  down  to  the  level  of  and 
including  assistant  store  directors  who, . 
directly  or  indirectly,  have  any  super¬ 
visory  responsibilities  as  to  individual  re¬ 
tail  stores  of  respondent,  or  who  are  en¬ 
gaged  in  any  aspect  of  preparation,  cre¬ 
ation,  or  placing  of  advertising,  and  that 
respondent  shall  secure  a  signed  state¬ 
ment  acknowledging  receipt  of  said  order 
from  each  su<di  person; 

B.  Respondent  shall  institute  and 
maintain  a  program  of  continuing  sur¬ 
veillance  adequate  to  reveal  whether  the 
business  practices  of  each  of  its  retail 
stores  conform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre¬ 
sentative  of  the  Commissicm  pertaining 
to  such  program  when  requested  to  do 
so  by  a  duly  authorized  representative  of 
the  Commission; 

C.  Respondent  shall,  for  a  period  of 
three  (3)  years  subsequent  to  the  date  of 
this  order: 

1.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  con¬ 
tinuing  compliance  with  the  terms  and 
provisions  of  this  order; 

2.  Grant  any  duly  authorized  repre¬ 
sentative  of  the  Federal  Trade  Commis¬ 
sion  access  to  all  such  business  records; 

3.  Furnish  to  the  Federal  Trade  Com¬ 
mission  copies  of  such  records  which  are 
requested  by  any  of  its  duly  authorized 
representatives ; 

D.  Re^ndent  shall,  all  other  pro¬ 
visions  of  this  order  notwithstanding,  on 
or  before  each  of  the  flrst  three  (3)  anni¬ 
versary  dates  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order 
in  the  preceding  year. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiar¬ 
ies  or  any  other  change  in  the  respond¬ 
ent  which  may  affect  compliance  obliga¬ 
tions  arising  out  of  this  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  days  after  service  upon 
it  of  this  order,  flle  with  the  Commis¬ 
sion  a  written  report  setting  forth  in  de¬ 
tail  the  manner  and  form  of  its  com¬ 
pliance  with  this  order. 

The  Decision  and  Chrder  was  issued  by 
the  Commission  October  28, 1975. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.75-32659  Piled  12-3-75;8:45  am] 


[Docket  No.  0-2754] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFHRMATIVE  CORRECTIVE 
ACTIONS 

Sansut  Electronics  Corp. 

Subpart — Coercing  and  intimidating; 

§  13.358  Distributors.  Subpart — Combin¬ 
ing  or  conspiring;  §  13.395  To  control 
marketing  practices  and  conditions; 

§  13.425  To  enforce  or  bring  about  resale 
price  maintenance;  §  13.430  To  enhance, 
maintain  or  unify  prices;  §  13.431  To  ex¬ 
change  future  price  information;  §  13.450 
To  limit  distribution  or  dealing  to  regu¬ 
lar,  established  or  acceptable  channels  or 
classes;  §  13.497  To  terminate  or  threaten 
to  terminate  contracts,  dealings,  fran¬ 
chises,  etc.  Subpart — Corrective  actions 
and/or  requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosmes;  13.533-45  Maintain  records; 
13.533-45(k)  Records,  in  general;  13.533- 
65  Renegotiation  and/or  amendment  of 
contracts.  Subpart — Cutting  off  supplies 
or  service:  §  13.655  Threatening  discipli¬ 
nary  action  or  otherwise.  Subpart — 
Delaying  or  withholding  corrections,  ad¬ 
justments  or  action  owed:  §  13.675  Delay¬ 
ing  or  withholding  corrections,  adjust¬ 
ments  or  action  owed;  §  13.677  Delayii^ 
or  failing  to  deliver  goods  or  provide 
services  or  facilities.  Subpart — Maintain¬ 
ing  resale  prices:  §  13.1130  Contracts  and 
agreements;  §  13.1140  Cutting  off  sup¬ 
plies;  §  13.1155  Price  schedules  and  an¬ 
nouncements;  §  13.1160  Refusal  to  sell; 

§  13.1165  Systems  of  espionage;  §  13.- 
1165-80  Requiring  information  of  price 
cutting;  13.1165-90  Spying  on  and  re¬ 
porting  price  cutters,  in  general. 

(Sec.  8,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U5.C.  45) 

In  the  Matter  of  Sansui  Electronics  Cor¬ 
poration.  a  corporation. 

Consent  order  requiring  a  Woodside, 
N.Y.,  supplier  of  high  fldelity  audio  com¬ 
ponents,  among  other  things  to  cease  fix¬ 
ing  resale  prices  of  its  products;  fair 
trading  its  products  for  five  years;  sug¬ 
gesting  resale  prices  for  two  years;  with¬ 
holding  earned  advertising  allowances 
from,  or  refusing  to  sell  to,  price-cutting 
dealers;  requiring  dealers  to  report  price- 
cutters;  and  imposing  customer  restric¬ 
tions  upon  dealers. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows:  ^ 

Order 

I.  It  is  ordered.  That  respondent  San¬ 
sui  Electronics  Corporation,  a  corpora¬ 
tion,  its  successors  and  assigns,  and  re¬ 
spondent’s  agents,  representatives,  in¬ 
cluding  sales  representatives,  and  em¬ 
ployees,  directly  or  through  any  corpora¬ 
tion,  subsidiary,  division  or  other  device, 
in  connection  with  the  manufacture,  im¬ 
portation,  distribution,  offering  for  sale 
and  sale  of  high  fidelity  audio  compo¬ 
nents  and  other  producte  in  or  affecting 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 


*  Copies  of  the  Complaint,  Decision,  and 
Order,  filed  with  the  original  document. 
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1.  Establishing,  continuing  or  enforc¬ 
ing  any  contracts,  agreements,  imder- 
standings  or  arrangements  with  distribu¬ 
tors  or  retail  dealers  of  respondent’s 
products  (hereinafter  distributors  and 
retail  dealers  are  referred  to  in  this  or¬ 
der  as  “dealers”)  which  have  the  purpose 
or  effect  of  fixing,  establishing,  maintain¬ 
ing,  stabilizing  or  enforcing  the  prices 
at  which  respondent’s  products  are  to 
be  resold. 

2.  Fixing,  establishing,  controlling, 
maintaining  or  stabilizing  the  prices  at 
which  dealers  may  advertise,  promote, 
offer  for  sale  or  sell  respondent’s  prod¬ 
ucts. 

3.  Publishing,  disseminating,  circulat¬ 
ing  or  providing  by  any  other  means, 
any  suggested  resale  prices:  Provided 
however.  That  subsequent  to  two  (2) 
years  after  the  date  on  which  this  Order 
becomes  finsd,  respondent  may  suggest 
resale  prices  if  it  is  clearly  and  conspicu¬ 
ously  stated  on  each  page  of  any  price 
Ust,  book,  tag,  advertising  or  promotional 
material  or  other  document  that  the 
price  is  suggested. 

4.  Requiring  any  dealer  to  enter  into 
written  or  oral  agreements  or  imder- 
standlngs  that  such  dealer  will  adhere  to 
established  or  suggested  prices  for  re¬ 
spondent’s  products  as  a  condition  to  re¬ 
ceiving  or  retaining  its  dealership. 

5.  Refusing  to  sell  or  threatening  to 
refuse  to  sell  to  any  dealer  who  desires 
to  engage  in  the  sale  of  respondent’s 
products  for  the  reason  that  such  dealer 
will  not  enter  into  an  understanding  or 
agreement  with  respondent  to  advertise 
or  sell  said  products  at  respondent’s 
established  or  suggested  resale  price. 

6.  Threatening  to  withhold  or  with¬ 
holding  earned  cooi>erative  advertising 
credits  or  allowances  from  any  dealer  be¬ 
cause  said  dealer  advertises  respondent’s 
products  at  retail  prices  other  than  that 
which  respondent  deems  appropriate  or 
has  approved. 

7.  Disseminating  or  circulating  any 
warranty  registration  form  or  any  other 
dociunent  which  requires  or  requests  that 
the  price  paid  by  the  ultimate  consmner 
for  respondent’s  products  be  stated  and 
reported  to  respondent. 

8.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
or  prospective  dealers  regarding  the 
prices  at  which  such  dealers  will  adver¬ 
tise  or  sell  respondent’s  products  or  re¬ 
questing  or  requiring  any  dealer  or  pro¬ 
spective  dealer  to  obtain  approval  from 
respondent  for  prices  offered  by  said 
dealers  in  advertisements  for  respond¬ 
ent’s  products. 

9.  Reqiiiring,  soliciting  or  encouraging 
ahy  dealer,  person  or  firm  either  directly 
or  indirectly  to  report  the  idoitity  of  any 
dealer,  person  or  firm  who  does  not  ad¬ 
here  to  any  resale  price  for  way  of  re¬ 
spondent’s  products,  or  acting  on  reports 
so  obtained  by  refusing  or  threatening 
to  refvise  sales  to  any  dealer,  person  or 
firm  so  reported. 

10.  Terminating,  threatening,  intimi¬ 
dating,  coercing,  delaying  shipments,  or 
taking  any  other  action  to  prevent  the 
sale  of  respondent’s  products  by  a  dealer 
because  said  dealer  has  advertised  or 
sold,  is  advertising  or  selling,  or  is  sus¬ 
pected  of  adveartising  or  selling  such 


products  at  other  than  mrices  that  re¬ 
spondent  may  de«n  to  be  appropriate  or 
has  aiH>roved. 

11.  Establishing,  ccmtinuing  or  enforc¬ 
ing,  by  refusal  to  sell,  termination  or 
threat  thereof,  delay  in  shipment  or 
threat  thereof  or  in  any  other  manner, 
any  contract,  agreement,  xmderstanding, 
or  arrangement  or  method  of  doing  busi¬ 
ness  which  has  the  purpose  or  effect  of 
restricting  or  limiting  in  any  manner  the 
customers  or  classes  of  customers  to 
whom  dealers  may  sell  respondent’s 
products. 

12.  Convening  or  participating  in  any 
meeting  for  the  piuix>se  of  undertaking 
or  engaging  in  any  of  the  acts  or  prac¬ 
tices  prohibited  by  this  Order. 

In  connection  with  the  foregoing  pro¬ 
visions  under  Part  I  of  this  order:  It 
is  further  provided.  That  after  the  ex¬ 
piration  of  five  (5)  years  from  the  date 
this  Order  becomes  final,  nothing  con¬ 
tained  in  this  Order  shall  prohibit  re¬ 
spondent  fixan  lawfully  exercising  such 
lights,  if  any.  as  it  may  have  to  estab¬ 
lish  and  distribute  resale  prices  for  its 
products  under  fair  trade  laws  then  in 
effect. 

n.  It  is  further  ordered.  That  respond¬ 
ent  shall: 

1.  Forthwith  upon  this  order  becoming 
final,  mail  or  deliver,  and  obtain  signed 
receipts  therefor,  copies  of  this  Order  to 
every  present  dealer,  to  every  dealer 
terminated  by  respondent  since  Janu¬ 
ary  1,  1972  and  to  every  new  dealer  for 
period  of  three  (3)  years. 

2.  Forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
and  subsidiaries  and  to  all  officers,  sales 
personnel,  sales  agents,  sales  repre¬ 
sentatives  and  advertising  agencies  and 
secure  from  each  such  entity  or  person 
a  signed  statement  acknowledging  receipt 
of  said  order. 

3.  Within  thirty  (30)  days  from  the 
date  on  which  this  order  becomes  final, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  therefor,  written  notice  to  all  of 
repondent’s  sales  personnel,  sales 
agents,  sales  representatives  and  adver¬ 
tising  agencies  informing  such  persons 
that  their  violation  of  any  provision  of 
this  order  may  result  in  the  termination 
of  said  emploirment  or  business  relation¬ 
ship.  Respondent  shall  obtain  prior  ap¬ 
proval  from  the  New  York  Regional 
Office  of  the  Federal  Trade  Commission 
of  said  written  notification. 

4.  Forthwith  terminate  the  employ¬ 
ment  or  business  relationship  with  any 
person  or  firm  willfully  violating  any 
provision  of  this  order  and  take  appro¬ 
priate  disciplinary  and  corrective  action, 
which  may  include  termination,  for  non¬ 
willful  violations. 

5.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  brcomes  final, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  therefor,  a  written  offer  of  rein¬ 
statement,  upon  the  same  terms  and 
conditions  available  to  respondent’s 
other  dealers,  to  any  distributor  or 
dealer  located  in  an  area  where  resale 
prices  were  not  or  could  not  be  law¬ 
fully  controlled  who  was  terminated  by 
respondent  frmn  January  1,  1972  to  the 
effective  date  of  this  order,  unless  re¬ 
spondent  can  establish  that  the  appli¬ 


cant  does  not  or  did  not  at  the  time  of 
termination  have  good  credit  or  that  the 
dealer  does  not  have  reasonably  ade¬ 
quate  facilities  for  selling  respondent’s 
products  at  retail,  and  forthwith  rein¬ 
state  any  such  dlstibutor  or  dealer  who 
within  thirty  (30)  days  thereafter  re¬ 
quests,  in  writing,  reinstatement. 

m.  It  is  further  ordered.  That  re¬ 
spondent: 

1.  Notify  the  Commission  at  least 
thirty  (30)  da3rs  prior  to  any  proposed 
change  in  the  respondent  such  as  dis¬ 
solution.  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpo¬ 
ration,  the  creation  of  or  dissolution  of 
subsidiaries  or  any  other  such  change 
in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

2.  For  a  period  of  three  (3)  years  from 
the  date  this  order  becomes  final,  es¬ 
tablish  and  maintain  a  file  of  all  records 
referring  or  relating  to  respondent’s  re¬ 
fusal  during  such  period  to  sell  its 
products  to  any  dealer,  which  file  shall 
contain  a  recoil  of  a  communication  to 
each  such  dealer  explaining  respond¬ 
ent’s  refusal  to  sell,  and  which  file  will 
be  made  available  for  Commission  in¬ 
spection  on  reasonable  notice;  and,  an¬ 
nually,  for  a  period  of  three  (3)  years 
from  the  date  hereof,  submit  a  report  to 
the  CCMnmlssion’s  New  York  Regional 
Office  listing  the  names  and  addresses 
of  all  dealers  with  whom  respondent 
has  refused  to  deal  during  the  preceding 
year,  a  description  of  the  reason  for  the 
refusal  and  the  date  of  the  refusal. 

IV.  It  is  further  ordered.  That  in  the 
event  the  Commission  issues  any  order 
which  is  less  restrictive  than  the  provi¬ 
sions  of  Paragn^ihs  I,  n,  or  in  of  this 
order,  in  any  proceeding  involving  al¬ 
leged  resale  i^ce  maintenance  of  a  mcm- 
ufacturer  or  supplier  of  audio  compo¬ 
nents  subject  to  investigation  by  the 
Commission  pursuant  to  File  No.  741 
0042,  then  the  Commission  shall,  upon 
the  application  of  Sansul  Electronics 
Corporation  reconsider  this  order  and 
may  reopen  this  proceeding  in  order  to 
make  whatever  revisions,  if  any,  are 
necessary  to  bring  the  fbregolng  para¬ 
graphs  into  conformity  with  the  less 
stringent  restrictions  Imposed  upon  re¬ 
spondent’s  competitors. 

The  Decision  and  Order  was  issued  by 
the  Commission  October  24, 1975. 

Charles  A.  Tosnf, 
Secretary. 

[FR  Doc.76-32660  FUed  12-3-76:8:46  am] 
[Docket  No.  C-3760] 

PART  13— PROHIBITEO  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Taylor  &  Kimbrough  Realty  Co.  and 
Lloyd  R.  Taylor 

Subpart — ^Advertising  falsely  or  mis¬ 
leading:  §  13.73  Formal  regulatory 
and  statute^  requirementa;  13.73-92 
’Truth  in  Lending  Act;  i  13.155  Prices; 
13.155-95  ’Terms  and  oonidltlODs;  13.155- 
95(a)  Truth  in  Lending  Act.  Subpart — 
Misrepresenting  oneself  and  goods— 
Prices:  §  13.1823  ’Terms  and condltlona; 
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13.1823-20  Truth  in  Lending  Act.  Sub- 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  9  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments;  13.1852-75  Truth  in  Lending  Act; 

9  13.1905  Terms  and  conditions;  13.- 
1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  16  UA.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  82 
Stat.  146,  i47;  IS  UA.C.  45, 1601,  et  seq.) 

In  the  Matter  of  Taylor  &  Kimbrough 

Realty  Company,  a  corporation,  and 

Lloyd  R.  Taylor,  individually  and  as 

an  officer  of  said  corporation. 

Consent  order  requiring  a  Memphis, 
Tenn.,  realty  company,  among  other 
things  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  con¬ 
sumers,  in  connection  with  the  extension 
of  consumer  credit,  such  Information  as 
required  by  Regulation  Z  of  the  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ^ 

Ordeb 

It  is  ordered.  That  respondents  Taylor 
&  Kimbrough  Realty  Cwnpany,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  ofiBcers,  and  Lloyd  R.  Taylor,  indivld- 
ualh^  and  as  an  oflBcer  of  said  corpora¬ 
tion,  and  respondents’  agents,  represent¬ 
atives  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or 
other  device,  in  connection  with  any  ex¬ 
tension  or  arrangement  for  the  extension 
of  consumer  credit,  or  any  advertisement 
to  aid,  promote  or  assist  directly  or  in¬ 
directly  any  extension  of  consumer  cred¬ 
it,  as  “advertisement”  and  “consumer 
credit”  are  defined  in  Regulation  Z  (12 
CPR  Part  226)  of  the  Truth  in  Lending 
Act  (Pub.  L.  90-321,  15  U.S.C.  1601,  et 
seq.) ,  do  forthwith  cease  and  desist  from: 

1.  Stating  the  rate  of  a  finance  charge 
unless  such  rate  is  expressed  as  an  an¬ 
nual  percentage  rate,  using  the  term  “an¬ 
nual  percentage  rate,”  as  “finance 
charge”  and  “annual  percentage  rate” 
are  defined  in  9  226.2  of  Regulation  Z,  as 
prescribed  by  9  226.10(d)(1)  of  Regula¬ 
tion  Z. 

2.  Representing  in  any  such  advertise¬ 
ment,  directly  or  by  implication,  that  no 
downpasmient  is  requir^,  the  amount  of 
the  downpayment  or  the  amoimt  of  any 
installment  paym«it,  ather  in  dollars  or 
as  a  percentage,  the  dc^r  amount  of  any 
finance  charge,  the  number  of  install¬ 
ments  or  the  period  of  repayment,  or 
that  there  is  no  charge  for  credit,  un¬ 
less  all  of  the  fc^owlng  items  are  clearly 
and  con^;>icuously  stated,  in  terminology 
prescribed  under  9  226.8  ol  Regulation  Z, 
as  required  by  9  226.10(d)  (2)  of  Regula¬ 
tion  Z: 

a.  The  amount  of  the  loan; 

b.  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  re¬ 
pay  the  indebtedness  if  the  credit  is  ex- 
t^ded;  and 

c.  Ihe  amount  of  the  finance  charge 
mq[>ressed  as  an  annual  percentage  rate. 

3.  Failtogt  in  any  consumer  credit 
transactton  or  adverUsement,  to  make  all 


^  C<q>le8  of  the  Complaint,  Decision  and  Or¬ 
der,  filed  with  the  original  document. 


disclosures,  determined  in  accordance 
with  99  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  re¬ 
quired  by  99  226.6,  226.8,  226.9  and  226.10 
of  Regulation  Z. 

It  is  further  ordered,  'That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  i^te- 
ment  acknowledging  receipt  of  said  copy 
of  this  order  from  each  such  person. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora¬ 
tion,  the  creation  or  dissolution  of  sub¬ 
sidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli¬ 
ance  obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  individ¬ 
ual  respondent  named  herein  prompter 
notify  the  Commission  of  the  discon¬ 
tinuance  of  his  present  business  or  em¬ 
ployment  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent’s  current  busi¬ 
ness  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment 
in  which  he  is  engaged  as  well  as  a 
description  of  his  duties  and  responsi- 
bUities. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

’The  Decision  and  Order  was  issued  by 
the  Commission  October  28,  1975. 

Charles  A.  Tobin, 

Secretary. 

[PR  Doc.75-32661  Filed  13-3-75;8:45  ami 


[Docket  No.  0-2752] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Teac  Corporation  of  America 

Subpart — Coercing  and  intimidating: 

9  13.358  I^tributors.  Subpart — Com¬ 
bining  or  conspiring:  9  13.395  To  con¬ 
trol  marketing  practices  and  conditions; 
9  13.425  To  enfcH:ce  or  bring  about  re¬ 
sale  price  maintenance;  9  13.430  To  en¬ 
hance,  maintain  or  imify  prices;  9  13.431 
To  exchange  future  price  information; 
9  13.450  To  limit  distribution  or  dealing 
to  regular,  established  or  acceptable 
’  channels  or  classes;  9  13.497  To  ter¬ 
minate  or  threaten  to  terminate  con¬ 
tracts.  dealings,  franchises,  etc.  Sub- 
P€ut — Corrective  actions  and/or  require¬ 
ments:  9  13.533  CTorrective  actions  and/ 
as  requirements;  13.533-20  Disclosures; 
13.533^5  Maintain  records;  13.533-45 
(k)  Records,  in  goieral;  13.533-65  Rene- 
gotiaticm  uod/as  amendment  of  con¬ 
tracts.  Subpart — Chitting  off  supplies  or 
service:  9  13.655  Threatening  disciplin¬ 


ary  action  or  otherwise.  Subpart — ^Delay¬ 
ing  or  withholding  correcticms,  adjust¬ 
ments  or  action  owed:  9  13.675  Dtiaylng 
or  withholding  corrections,  adjustments 
or  action  owed;  9  13.677  Delaying  or 
failing  to  deliver  goods  or  provide  serv¬ 
ices  or  facilities.  Subpart — ^Maintaining 
resale  prices:  9  13.1130  CTontracts  and 
agreements;  9  13.1140  (hitting  off  sup¬ 
plies;  9  13.1155  Price  schedules  and  an- 
noimcements;  9  13.1160  Refusal  to  sell; 

9  13.1165  Systems  of  espionage; 
13.1165-80  Requiring  information  of 
price  cutting;  12.1165-90  Spsdng  on  and 
reporting  price  cutters,  in  general. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  TEAC  Corporation  of 
America,  a  corporation. 

Consent  order  requiring  a  Montebello, 
CTalif .,  supplier  of  high  fidelity  audio  com¬ 
ponents,  among  other  things  to  cease 
fixing  resale  prices  of  its  products;  fair 
trading  its  products  for  five  years;  sug¬ 
gesting  resale  prices  for  two  years;  with¬ 
holding  earned  advertising  allowances 
from,  or  refusing  to  sell  to,  price-cutting 
dealers;  requiring  dealers  to  report 
price-cutters;  and  imposing  customer  re¬ 
strictions  upon  dealers. 

The  order  to  cease  and  desist,  includ- 
sing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ‘ 

Order 

1.  It  is  ordered.  That  respondent  ’TEAC 
Corporation  of  America,  a  corporation, 
its  successors  and  assigns,  and  respond¬ 
ent’s  employees,  agents,  representatives, 
including  sales  representatives,  or  other 
independent  contractors,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  manufacture,  importation,  distribu¬ 
tion,  offering  for  sale  and  sale  of  high 
fidelity  audio  components  and  other 
products  in  or  affecting  commerce  as 
“commerce”  is  defined  in  the  Federal 
’Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

1.  EstaWlshing,  continuing  or  enforc¬ 
ing  any  contracts,  agreements,  under- 
standingrs  or  arrangements  with  distrib¬ 
utors  or  retail  dealers  of  respondent’s 
products  (hereinafter  distributors  and 
retail  dealers  are  referred  to  in  this  order 
as  “dealers”)  which  have  the  pvupose  or 
effect  of  fixing,  establishing,  maintain¬ 
ing,  or  enforcing  the  prices  at  which  re¬ 
spondent’s  products  are  to  be  resold. 

2.  Fixing,  establishing,  controlling,  or 
maintaining  the  prices  at  which  dealers 
may  advertise,  promote,  offer  for  sale  or 
sell  respondent’s  products. 

3.  Publishing,  disseminating,  circulat¬ 
ing  or  providing  by  any  other  means,  any 
suggested  resale  prices:  Provided  how¬ 
ever.  That  subsequent  to  two  (2)  years 
after  the  date  on  which  this  order  be¬ 
comes  final,  respondent  may  suggest  re¬ 
sale  prices  if  it  is  clearly  and  conspicu¬ 
ously  stated  on  each  page  of  any  price 
list,  book,  tag,  advertising  or  promoltonal 
material  or  otoer  document  that  the  price 
is  suggested. 


1  Copies  of  the  (Complaint,  Decision  and 
Order,  filed  with  the  original  document. 
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4.  Reqiiiring  any  dealer  to  enter  Into  ^ 
written  or  oral  agreements  or  under¬ 
standings  that  such  dealer  will  adhere 
to  established  or  suggested  prices  for 
respondent’s  products  as^a  condition  to 
receiving  or  retaining  its  dealership. 

5.  Reusing  to  sell  or  threatening  to 
refuse  to  s^  to  any  dealer  who  desires 
to  engage  in  the  sale  of  respondent’s 
products  for  the  resison  that  such  dealer 
will  not  enter  into  an  imderstanding  or 
agre^nent  with  respondent  to  advertise 
or  s^  said  products  at  respondent’s  es¬ 
tablished  or  suggested  resale  price. 

6.  Threatening  to  withhold  or  with¬ 
holding  earned  cooperative  advertising 
credits  or  allowances  from  any  TEAC 
dealer  because  said  dealer  advertises  re¬ 
spondent’s  products  at  retail  prices  other 
than  that  which  respondent  deems  ap¬ 
propriate  or  has  approved. 

7.  Disseminating  or  circulating  any 
warranty  registration  form  or  any  other 
document  which  requires  or  requests 
that  the  price  paid  by  the  ultimate  con- 
siuner  for  respondent’s  products  be 
stated  and  reported  to  respondent. 

8.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
or  prospective  dealers  regarding  the 
prices  at  which  such  dealers  will  advw- 
tise  or  sell  respondent’s  products  or  re¬ 
questing  or  requiring  any  dealer  or  pros¬ 
pective  dealer  to  obtain  approval  from 
respondent  for  prices  offered  by  said 
dealers  in  advertisements  for  respond¬ 
ent’s  products. 

9.  Requiring,  soliciting  or  encouraging 
any  dealer,  person  or  firm  either  directly 
or  indirectly  to  report  the  identity  of 
any  dealer,  person  or  firm  who  does  not 
adhere  to  any  resale  price  for  any  of 
respondent’s  products,  or  acting  on  re¬ 
ports  so  obtained  by  refusing  or  threat¬ 
ening  to  refuse  sales  to  any  dealer,  per¬ 
son  or  firm  so  reported. 

10.  Terminating,  threatening,  intimi¬ 
dating,  coercing,  delaying  shipments,  or 
taking  any  other  action  to  prevent  the 
sale  of  respondent’s  products  by  a  dealer 
because  said  dealer  has  advertised  or 
sold,  is  advertising  or  selling,  or  is  sus¬ 
pected  of  advertising  or  selling  such 
products  at  othev  than  prices  that  re¬ 
spondent  may  deem  to  be  appropriate  or 
has  approved. 

11.  Establishing,  continuing  or  enforc¬ 
ing,  by  refusal  to  sell,  termination  or 
threat  thereof,  delay  in  shipment  or 
threat  thereof,  or  in  any  other  manner, 
any  contract,  agreement,  imderstanding, 
or  arrangement  or  method  of  doing  busi¬ 
ness  which  has  the  purpose  or  effect  of 
restricting  or  limiting  in  any  manner  the 
customers  oa:  classes  of  customers  to 
whom  dealers  may  sell  respondent’s 
products. 

12.  Convening  or  participating  in  any 
meting  for  the  purpose  of  undertaking 
or  engaging  in  any  of  the  acts  or  prac¬ 
tices  prohibited  by  this  order. 

In  connection  with  the  foregoing  pro¬ 
visions  under  Part  1  of  this  order:  It  U 
further  provided.  That  after  the  expira¬ 
tion  of  five  (5)  years  from  the  date  of 
this  order  becomes  final,  nothing  con¬ 
tained  in  this  Order  shall  pndiibit  re¬ 
spondent  from  lawfully  exercising  such 


rights,  if  any,  as  it  may  have  to  establish 
and  distribute  resale  prices  for  its  prod¬ 
ucts  under  fair  trade  laws  then  in  ^ect. 

IL  It  is  further  ordered.  That  respond- 
mt  shall:  1.  Fm^with  upon  this  order 
becoming  final,  mail  or  deliver,  and  ob¬ 
tain  signed  receipts  therefor,  copies  of 
this  order  to  every  present  dealer,  to 
every  dealer  terminated  by  respondoit 
since  January  1,  1972  and  to  every  per¬ 
son  or  comptany  that  within  three  (3) 
years  becomes  a  new  dealer. 

2.  Forthwith  distribute  a  copy  of  this 
order  to  each  of  its  operating  divisions 
and  subsidiaries  and  to  aU  officers,  sales 
personnel,  sales  agents,  sales  representa¬ 
tives  and  advertising  agencies  and  secure 
from  each  such  entity  or  person  a  signed 
statement  acknowledging  receipt  of  said 
Order. 

3.  Within  thirty  (30)  days  from  the 
date  on  which  this  Order  becomes  final, 
mail  or  deliver,  and  obtain  a  signed  re¬ 
ceipt  ther^or,  written  notice  to  all  of 
respondent’s  sales  ptersonnel,  sales 
agents,  sales  repuresentatives,  and  ad¬ 
vertising  agencies  informing  such  per¬ 
sons  that  their  violation  of  any  provision 
of  this  Order  may  result  in  the  termina¬ 
tion  of  said  employment  or  business  re¬ 
lationship.  Respondent  shall  obtain  prior 
approval  from  the  New  York  Regional 
Office  of  the  Federal  Trade  Commission 
of  said  written  notification. 

4.  Forthwith  terminate  the  employ¬ 
ment  or  business  relationship  with  any 
porson  or  firm  willfully  violating  any 
provision  of  this  order  and  take  ap>pro- 
priate  disciplinary  and  corrective  action, 
which  may  include  termination,  for  non¬ 
willful  violations. 

5.  Within  sixty  (60)  days  from  the 
date  on  which  this  order  b^mes  final, 
mail  or  deliver,  and  obtain  a  signed  re- 
cript  th^efor,  a  written  offer  of  rein¬ 
statement,  imon  the  same  tmns  and  (xm- 
diticHis  available  to  respxinctent’s  other 
defders,  to  any  distributor  or  dealer  lo¬ 
cated  in  an  area  where  resale  purices 
were  not  or  could  not  be  lawfully  con¬ 
trolled  who  was  terminated  by  respxm- 
dent  from  January  1,  1972  to  the  effec¬ 
tive  date  of  this  Order,  unless  respemdent 
can  establish  that  the  applicant  does  not 
or  did  not  at  the  time  of  termination 
have  good  credit  or  that  the  dealer  does 
not  have  reasonaUy  adequate  facilities 
for  selliDg*  resprandent’s  prodiKts  at  re¬ 
tail,  and  forthwith  reinstate  any  such 
distributor  or  dealer  who  within  thirty 
(30)  daprs  thereafter  requests,  in  writing, 
reinstatenent. 

m.  It  is  further  ordered.  That  respxmd- 
ent:  1.  Notify  the  Commission  at  least 
thirty  (30)  days  pricMr  to  any  pnopKised 
charge  in  the  respiondent  such  as  disso¬ 
lution,  assignment  or  sale  resultb^  in 
the  emergence  of  a  successor  ctwpora- 
tlon  the  creation  of  or  dissolution  of 
subsidiaries  or  any  other  such  change  in 
the  corporation  which  may  affect  com¬ 
pliance  obligations  arising  out  of  the 
Order. 

2.  For  a  p)eriod  of  three  (3)  years  from 
the  date  of  this  Order  becomes  final, 
establish  and  maintain  a  file  of  all  rec¬ 
ords  referring  or  relating  to  respondent’s 
refusal  during  such  p>eriod  to  sell  its 


piroducts  to  any  dealer,  which  flte  shall 
contain  a  record  of  a  communication  to 
each  such  dealer  explaining  respxmdeni’a 
refusal  to  sell,  and  which  file  wttl  be 
made  available  for  Commission  inspiec- 
tlon  on  reasonaUe  notice;  and,  annually, 
for  a  pieriod  of  three  (3)  years  from  the 
date  hereof,  submit  a  rq?ort  to  the  C(un- 
mission’s  New  York  Regional  Offlee  list¬ 
ing  the  names  and  addresses  ol  all  deal¬ 
ers  with  whom  respxmdent  has  refused 
to  deal  during  the  preceding  year,  a  de¬ 
scription  of  the  reastm  for  the  refusal 
and  the  date  of  the  refusal. 

IV.  It  is  further  ordered.  That  in  the 
evoit  the  Commission  issues  any  order 
which  is  less  restrictive  than  the  pro¬ 
visions  of  Paragrapdis  1.  n,  or  IH  of  this 
Order,  in  any  proceedhig  involving  al¬ 
leged  resale  price  maintenance  of  a  man¬ 
ufacturer  or  supplier  of  audio  cmnix>- 
nents  subject  to  investigation  by  the 
'Commission  pursuant  to  File  No.  741 
0042,  then  the  Commission  shall,  upon 
the  appilication  of  ’TEIAC  Corporation  of 
America,  reconsider  this  Order  and  may 
reopen  this  pntoeeding  in  order  to  make 
whatever  revisions,  if  any.  are  necessary 
to  bring  the  foregoing  pjaragraphs  toto 
conformity  with  the  less  stringent  re¬ 
strictions  impxned  upxm  respondent’s 
compotitors. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60> 
daprs  afta:  service  upon  it  of  this  ordor. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  compdied 
with  this  order. 

The  Decision  and  (Srder  was  issued  by 
the  Commission  October  24,  1975. 

Charles  A.  Toanr. 

Searetetrr. 

{PR  Doc.75-326e2  Piled  l»-3-75:8:4S  Am] 


SUBCHAPTCR  C — RE6ULATIONS  UNOEB 
SPECIFIC  ACTS  OF  CONGRESS 

PART  302— RULES  AND  REGULATIONS 
UNDER  FLAMMABLE  FABRICS  ACT 

Children’s  Sleepwear,  Sizes  0-6X  and  Sizes 
7-14;  Labeling  and  Recordkeeping  Re< 
quirements 

Correction 

In  FR  Doc.  75-30922,  ap>p>earing  at  piage 
53233  in  the  issue  for  Monday,  Novem¬ 
ber  17,  1975,  in  the  middle  column  on 
poge  53235  Immediately  following  the  last 
line  insert  the  following:  “  turer.  A  style 
may  be  composed  of  garments  that  form 
all  or  part  of  one  or  more  garment  pro¬ 
duction  units  and  the 


nwe  20— Employees*  DeneWts 

CHAPTER  >11— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Reg.  No.  5.  further  Amended) 

PART  405— FEDERAL  HEALTH  INSUR¬ 
ANCE  FOR  THE  ABED  AND  DISABLED 

Conditione  of  PertkipetkMg  Hoom  HeaMh 
Agencies — AcfaagiMneNks  for  Home 
Health  Services  Under  Medicare 

On  June  9,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  24530) 
a  notice  of  proposed  rulemaking  which 
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RULES  AND  REGULATIONS 


set  forth  proposed  amendments  to  Sub¬ 
part  L  of  Regulations  No.  5  of  the  Social 
Security  Administration,  as  amended, 

(20  CFR  Part  405) . 

At  present,  the  regulations  require 
public  or  nonprofit  home  health  agen¬ 
cies  to  make  arrangements  for  services 
not  provided  directly  through  agency 
employees,  only  with  other  public  or  non¬ 
profit  agencies  and  organizations.  Hie 
amendments  permit  such  arrangements 
to  be  made  with  proprietary  agencies  and 
organizations  as  well. 

In  order  to  participate  in  the  health 
insurance  for  the  aged  and  disabled  pro¬ 
gram,  a  home  health  agency  must  meet 
the  statutory  requirements  of  section 
1861(0)  of  the  Social  Security  Act  and, 
as  further  specified  by  section  1861  (o) 

(6) ,  certain  conditions  provided  by  regu¬ 
lation  in  the  interest  of  health  and  safe¬ 
ty.  Since  the  beginning  of  the  program, 
a  public  or  nonprofit  home  healtii  agency 
h^  been  able  to  qualify  for  participation 
by  providing  skilled  nursing  and  one 
other  covered  therapeutic  service  (i.e., 
physical  therapy,  speech  therapy,  occu¬ 
pational  therapy,  medical  social  services, 
or  home  health  aide  services) .  The  pub¬ 
lic  or  nonprofit  agency  has  been  required 
to  provide  at  least  one  of  the  above  qual¬ 
ifying  services  directly  through  agency 
employees  but  could  arrange  with  an¬ 
other  public  or  nonprofit  agency  or  or¬ 
ganization  to  provide  the  second  quali¬ 
fying  service  and  any  additional  services. 

Before  Medicare,  visiting  nurse  organi¬ 
zations  frequently  did  not  furnish  serv¬ 
ices  other  than  skilled  nursing  services. 
In  many  communi^es,  visiting  nurse  or¬ 
ganizations  and  omcial  health  agencies 
were  (and  are  now)  the  only  agencies 
which  provided  any  measure  of  health 
services  to  homeboimd  patients.  There¬ 
fore,  in  order  to  enable  these  particular 
visiting  nurse  organizations  and  official 
health  agencies  to  qualify  for  participa¬ 
tion  in  the  Medicare  program,  the  Con¬ 
gress  authorized  them  to  provide  home 
health  services  through  arrangements 
with  like  health  care  organizations. 

In  1965,  when  Medicare  was  enacted, 
existing  home  health  agencies  included 
visiting  nurse  associations  established  in 
our  larger  cities,  official  health  agencies 
of  county  or  municipal  governments,  and 
a  few  large  community  hospitals  which 
furnished  home  health  services.  Agencies 
operating  on  a  profit  basis  Mirere  not  in 
existence.  In  anticipation  of  the  estab¬ 
lishment  of  home  health  agencies  for 
profit,  the  Congress  authorized  their 
participation,  subject  to  limitation  spec¬ 
ified  in  the  statute,  with  the  imderstand- 
ing  expressed  in  the  committee  reports 
that  they  be  self-contained  in  providing 
a  range  of  services  directly,  rather  than 
imder  the  arrangements  which  were  in¬ 
tended  to  be  available  through  the  visit¬ 
ing  nurse  organizations  with  like  health 
care  organizations. 

A  major  concern  in  the  administra¬ 
tion  of  the  home  health  benefit  has  been 
the  cost  of  home  health  services  and  this 
is  reflected  in  the  requirements  estab¬ 
lished  for  home  health  agencies.  The 


Medicare  program  reimburses  providers 
of  services,  including  home  health  agen¬ 
cies,  for  the  lesser  of  reasonable  cost  or 
customary  charges  (see  section  1814(b) 
of  the  Act,  42  n.S.C.  1395f(b)).  Because 
there  was  no  history  or  experience  con¬ 
cerning  the  cost  of  home  health  services, 
it  was  determined  that  the  more  conserv¬ 
ative  approach  would  be  to  assure  that 
arranged  for  services  should  be  obtained 
only  from  agencies  which  themselves  op¬ 
erate  on  a  nonprofit  basis.  Thus,  the 
present  regulation  was  consciously 
drafted  to  make  an  explicit  distinction 
between  proprietary  and  nonprofit  home 
health  agencies  in  the-eonditions  of  par¬ 
ticipation. 

The  Congress  has  now  acted  to  reduce 
the  basis  for  concern  regarding  excessive 
cost.  Under  section  251(c)  of  Pub.  L.  92- 
603,  the  Social  Security  Amendments  of 
1972  (see  1861  (v)  (5)  (A)  of  the  Act— 42 
U.S.C.  1395x(v)  (5)  (A> )  reimbursement 
for  the  reasonable  cost  of  physical 
therapy  and  other  therapy  services,  or 
services  of  other  health-related  person¬ 
nel  (other  than  physicians)  furnikied  by 
a  provider  of  services  (i.e.,  a  hospital, 
skilled  nursing  facility,  or  home  health 
agency) ,  rehabilitation  agency,  clinic,  or 
public  health  agency  under  arrange¬ 
ments  with  others  will  be  limited  to 
amounts  equivalent  to  the  salary  and 
other  costs  incurred  if  the  services  were 
performed  by  an  employee,  plus  other 
costs  such  as  maintaining  an  office,  travel 
expenses,  and  similar  costs  which  a 
therapist  not  employed  might  have.  With 
the  cost  of  therapy  services  under  ar¬ 
rangements  controlled  by  statute,  we 
believe  public  or  nonprofit  agencies 
should  now  be  allowed  to  make  arrange¬ 
ments  for  such  services  with  proprietary 
agencies  or  organizations  organized  for 
profit.  It  was  made  clear  that  the  regu¬ 
lations  implementing  section  251(c) 
apply  to  the  services  of  all  health-related 
personnel  other  than  physicians,  includ¬ 
ing  skilled  nursing  and  home  health  aide 
services.  Costs  to  the  provider  of  such 
services  could  be  evaluated  and  deter¬ 
mined  for  reimbursement  purposes  under 
this  provision. 

In  addition,  there  were  other  reasons 
for  proposing  a  modification  of  the  regu¬ 
lations  relating  to  arrangements  for 
services  by  a  home  health  agency. 

The  Social  Security  Administration’s 
Bureau  of  Health  Insurance  had  been 
advised  that  a  significant  niunber  of 
home  health  agencies  are  unable  to  em¬ 
ploy  or  appropriately  contract  with  in¬ 
dividual  therapists  or  with  public  or 
nonprofit  agencies  or  organizations  for 
the  purpose  of  qualifying  with  skilled 
nursing  and  one  other  useful  therapeutic 
service  or  to  expand  existing  home  health 
programs.  Many  therapists  are  organized 
as  partnerships  and  corporations,  and  in 
most,  if  not  all,  instances  as  organiza¬ 
tions  for  profit.  Communities  and  home 
health  agencies  may  thus  be  hard  pressed 
to  positively  respond  to  the  Social 
Security  Administration’s  encouragement 
to  respectively  develop  and  expand  home 
health  services. 


The  Social  Security  Administration 
also  believes  that  the  intent  of  Congress 
in  including  the  home  health  benefit  in 
the  health  insurance  program  is  to  make 
this  benefit  most  viable  and  available  to 
as  many  beneficiaries  as  is  possible,  and 
that  in  the  consideration  of  program  re¬ 
quirements,  viability  and  availability  of 
services  is  to  be  given  priority  where 
feasible.  In  consideration  of  the  recent 
statutory  limitation  on  the  cost  of 
therapy  services  provided  imder  arrange¬ 
ments,  the  statement  in  the  Congres¬ 
sional  committee  report  regarding  estab¬ 
lishment  of  agencies  providing  a  wide 
range  of  organized  home  health  services, 
the  Social  Security  Administration’s  con¬ 
tinued  encouragement  of  the  develop¬ 
ment,  expansion,  and  utilization  of 
services,  and  its  belief  that  present  regu¬ 
lations  assure  sufficient  control  of  serv¬ 
ices  provided  under  arrangements,  the 
Social  Security  Administration  proposed 
revising  its  regulations  to  permit  a  public 
or  nonprofit  home  health  agency  to  make 
arrangements  for  services  with  public, 
nonprofit,  or  proprietary  agencies  or 
organizations.  However,  under  such  cir¬ 
cumstances  the  home  health  agency 
would  not  be  considered  merely  a  billing 
agency  but  would  be  required  to  assume 
control  and  supervision  of  the  services 
under  arrangements  as  it  does  with  re¬ 
spect  to  services  it  provides  directly 
through  employees. 

Interested  parties  were  given  30  days 
within  which  to  submit  any  data,  views, 
or  arguments  with  regard  to  the  proposed 
amendments. 

All  except  one  of  the  comments  re¬ 
flected  agreement  with  the  proposed 
change.  The  one  adverse  comment  ex¬ 
pressed  concern  about  possible  increase 
in  costs.  However,  we  believe  costs  will  be 
sufficiently  controlled  by  existing  regula¬ 
tions. 

Accordingly,  the  amendments  as  an¬ 
nounced  under  the  notice  of  proposed 
rulemaking  are  hereby  adopted  and  set 
forth  below. 

(Secs.  1102,  1861(0),  and  1871  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended,  79 
Stat.  320,  as  amended,  and  79  Stat.  331  (42 
U.S.C.  1302, 1395X  (o) ,  and  1395hh) ) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance;  No.  13.801,  Health 
Insurance  for  the  Aged — Supplementary 
Medical  Insurance) 

Effective  date.  These  amendments 
shall  be  effective  January  5, 1976. 

Dated:  September  16, 1975. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  November  26, 1975. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Regulation  No.  5  of  the  Social  Security 
Administration,  as  amended  (20  CFR 
405),  is  further  amended  as  follows: 

1.  Paragraidis  (a)  and  (h)  of  S  405.1221 
are  revised  to  read: 
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§  405.1221  Condition  of  participation: 
Organization,  servicca,  administra¬ 
tion. 

•  •  •  •  • 

(a)  Standard:  Services  provided.  Part- 
time  or  intermittent  skilled  nursing 
services  and  at  least  one  other  thera¬ 
peutic  service  (physical,  speech,  or  oc¬ 
cupational  therapy;  medical  social  serv¬ 
ices;  or  home  health  aide  services)  must 
be  made  available  on  a  visiting  basis,  in 
a  place  of  residence  used  as  a  patient’s 
home.  A  public  or  nonprofit  home  health 
agency  must  provide  at  least  one  of  the 
qualifying  services  directly  through 
agency  employees,  but  may  provide  the 
second  quallf^ng  service  and  additional 
services  under  arrangements  with 
another  agency  or  organization.  A  pro¬ 
prietary  home  health  agency,  however, 
must  provide  all  services  directly, 
through  agency  employees. 

«  •  •  •  « 

(h)  Standard:  Services  under  arrange¬ 
ments.  Services  (see  paragraph  (a)  of 
this  section)  provided  imder  arrange¬ 
ments  must  be  subject  to  a  written  con¬ 
tract  conforming  with  the  requirements 
specified  in  paragraph  (f)  of  this  section 
and  with  the  requirements  of  section 
1861  (w)  of  the  Act  (42  U.S.C.  1395x(w) ). 
[PR  Doc.75-32649  PUed  12-3-75:8:46  am] 


Title  22 — Foreign  Relations 

CHAPTER  VI— UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  602— FREEDOM  OF  INFORMATION 
POLICY  AND  PROCEDURES 

Part  602  of  Chapter  VI,  Title  22  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  by  deleting  the  current  Part 
602  in  its  entirety  and  substituting 
therefor  a  new  part  as  shown  below. 

The  purpose  of  amending  Part  602  is 
to  implement  the  Freedom  of  Informa¬ 
tion  Act  Amendments  of  1974  (Pub.  L. 
93-502,  88  Stat.  1561,  5  U.S.C.  552)  by 
providing  new  guidance  to  the  general 
public  in  requesting  information  from 
the  U.S.  Arms  Control  and  Disarmament 
Agency  (hereinafter  referred  to  as  the 
“Agency”  or  “ACDA”) , 

Pursuant  to  the  1974  Amendments  to 
the  Freedom  of  Information  Act,  the 
Agency  hereby  determines  that  publica¬ 
tion  of  an  index  providing  identifying 
information  on  matters  described  in  5 
U.S.C.  552(a)  (2)  is  unnecessary  and  im¬ 
practical  in  view  of  the  extremely  small 
amount  of  material  available  at  this 
time.  As  materials  are  created  and  be¬ 
come  available  they  will  be  incorporated 
into  a  current  index  which  will  be  avail¬ 
able  to  the  public  free  of  charge. 

Subpart  C — Fees,  was  published  as  a 
notice  of  luroposed  rulemaking  in  40  FR 
36381.  August  20,  1975.  No  comments 
from  the  public  having  been  received, 
these  sections  are  now  reprinted  in  final 
form  bdow  with  only  minor  editorial 
changes: 


Part  602  of  (Chapter  VI,  Title  22  of  the 
C^ode  of  Federal  Regulations  is  hereby 
amended  by  deleting  the  current  Part 
602  entirely  and  substituting  a  new  Part 
602  as  follows; 

Subpart  A — Basic  Policy 

Sec. 

602.1  Scope  oi  part. 

602.2  De&nltloits. 

602.3  General  policy. 

Subpart  B — Procedure  for  Requesting  Records 

602.10  Requests  tar  records. 

602.11  Requests  in  person. 

602.12  AvallabUlty  of  records  at  the  ACHDA 

library. 

602.13  Copies  of  records. 

602.14  Records  of  other  agencies,  govern¬ 

ments  and  international  raganiza- 
tlons. 

602.15  Overseas  requests. 

602.16  Responses  and  time  Umits  on  re¬ 

quests. 

602.17  Time  extensions. 

602.18  Inability  to  comply  with  requests. 

Subpart  C — Fees 

602.20  Schedule  of  fees. 

602.21  Waiver  of  fees. 

602.22  Fees  for  unsuccessful  searches. 

602.23  OPO  and  free  publications. 

602.24  Method  of  payment. 

Subpart  D — Denials  of  Records 

602.30  Denials. 

602.31  Exemptions. 

Subpart  E — Review  of  Denials  of  Records 

602.40  Procedure  for  appealing  initial  de¬ 

terminations  to  withhold  records. 

602.41  Decision  on  appeal. 

Subpart  F — Annual  Report  to  the  Congress. 
602.50  Requirements  for  annual  report. 

Authoritt;  Sec.  1,  81  Stat.  54,  as  amended 
by  Sec.  1,  88  Stat.  1561  (5  UR.C.  552);  sec.  41, 
75  Stat.  635,  (22  U.S.C.  2581);  and  sec.  501, 
65  Stat.  290,  (31  U.S.C.  483a). 

Subpart  A — Etasic  Policy 
§  602.1  Scope  of  part. 

This  Part  602  establishes  the  policies, 
responsibilities  and  iwocedures  for  re¬ 
lease  to  members  of  the  public  of  Agency 
records  which  are  under  the  jurisdiction 
of  the  U.S.  Arms  Control  and  Disarma¬ 
ment  Agency. 

§  602.2  Definitions. 

As  used  throughout  this  part,  the  fol¬ 
lowing  terms  have  the  meaning  set  forth 
below: 

(a)  The  term  “Agency”  and  the  acro- 
n3rm  “ACTDA”  stand  for  the  U,S.  Arms 
Control  and  Disarmament  Agency. 

(b)  The  term  “records”  includes  all 
books,  psqiers,  maps,  photographs,  or 
other  documentary  materials,  regar^ess 
of  i^ysical  form  or  characteristics,  made 
or  received  by  the  Agency  in  pursuance 
of  Federal  law  or  in  connection  with  the 
transaction  of  public  business  and  pre¬ 
served  or  aigiropriate  for  preservation 
by  the  Agency  or  its  legitimate  successor 
as  evidence  of  the  organizatimi,  func¬ 
tions.  policies,  decisions,  procedures,  op¬ 
erations,  or  other  activities  of  the  Gov¬ 
ernment  or  because  of  the  informational 
value  of  data  contained  therein.  Library 
or  museum  material  made  or  acquired 


solely  for  r^erence  or  exhibition  pur¬ 
poses,  are  not  included  within  the  defi¬ 
nition  of  the  term  “records.” 

§  602.3  General  policy. 

(a)  In  accordance  with  section  2  of  the 
Arms  Control  and  Disarmament  Act.  as 
amended  (22  nJ5.C.  2551) ,  it  is  the  policy 
of  ACDA  to  carry  out  as  one  of  its  pri¬ 
mary  functions  the  dissemination  and 
coordination  of  public  information  con¬ 
cerning  arms  control  and  disarmament. 

(b)  In  compliance  with  the  Freedom 
of  Information  Act,  as  amended  (5  U.S.C. 
552),  ACDA  will  make  available  upon 
request  by  members  of  the  public  to  the 
fullest  practicable  extent  all  Agency  rec¬ 
ords  under  its  jurisdiction,  as  described 
in  the  Act,  except  to  the  extent  that  they 
may  be  exempt  from  disclosure  under 
§  602.31. 

Subpsrt  B— Procedure  for  Requesting 
Records 

§  602.10  Requests  for  records. 

(a)  A  written  request  for  records 
should  be  addressed  to:  Freedom  of  In¬ 
formation  Officer.  U.S.  Arms  Control  and 
Disarmament  Agency,  Department  of  • 
State  BuUding,  Washington,  D.C.  20451. 
To  facilitate  processing,  the  letter  of  re¬ 
quest  and  envelope  should  be  conspicu¬ 
ously  marked  “POIA  reqvrest.” 

(b)  The  request  should  identify  the 
desired  record  or  reasonably  describe  it. 
The  identification  should  be  as  specific 
as  possible  so  that  a  record  can  be  found 
readily.  Blanket  requests  or  requests  for 
“the  entire  file  of”  or  “all  matters  relat¬ 
ing  to”  a  specified  subject  will  not  be 
accepted.  TTie  Agency  will  make  any 
reasonable  effort  to  assist  the  requester 
in  sharpening  his  request  to  eliminate 
extraneous  and  unwanted  materials  and 
to  keep  search  and  copying  fees  to  a  min- 
imiun.  The'  ten  day  response  time  re¬ 
ferred  to  in  §  602.16  in  this  Instance  will 
begin  when  the  records  requested  are 
identifiable  or  reasonably  described. 

(c)  If  a  fee  is  chargeable  under  Sub¬ 
part  C  of  this  part  for  search  or  dupli¬ 
cation  costs  incurred  in  connection  with 
a  request  for  an  Agency  record,  the  re¬ 
quest  should  include  the  anticipated  fee 
or  should  ask  for  a  determination  of  such 
fee.  Any  chargeable  fee  must  be  paid  in 
full  prior  to  Issuance  of  requested  mate¬ 
rials.  The  method  of  payment  is  described 
in  §  602.24.  Cash  should  not  be  sent  by 
mail. 

§  602.11  Requests  in  person. 

A  member  of  the  public  may  request 
an  Agency  record  by  apidylng  in  person 
between  the  hours  of  9  ajn.  and  5  p.m. 
on  we^days  (holidays  excluded)  at  the 
ACDA  Library  located  in  Room  804, 1700 
North  Lynn  Street,  Rossl3m.  Virginia. 
Form  ACDA-21,  Public  Information 
Service  Request,  is  available  at  the  ACDA 
Library  for  the  convenience  at  members 
of  the  public  in  request!^  Agency  rec¬ 
ords. 

§  602.12  Availability  of  records  at  the 
ACD.4  Library. 

(a)  A  current  index  identifying  all 
available  records  is  kept  on  file  at  the 
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ACDA  Librwry.  Copies  of  this  index  may 
be  obtained  free  upon  request. 

(b)  In  addition,  the  ACDA  Library 
will  maintain  or  have  available,  unless 
authorized  to  be  withheld,  certain  types 
»f  imclassilled  records,  Including  but  not 
necessarily  limited  to  the  following: 

(1)  A  copy  of  the  ACDA  Manual  and 
other  Agency  regulations,  including  a 
copy  of  Title  22  of  the  Code  of  Federal 
R^rulations  (CFR)  and  any  other  title 
of  the  CFR  in  which  Agency  regulations 
have  been  published; 

(2)  Copies  of  arms  control  and  dis¬ 
armament  treaties  or  agreements  in 
force; 

(3)  Personnel  information; 

(4)  Procurement  information; 

(5)  Research  contracts  between  the 
Agency  and  universities  or  other  non- 
Government  organizations; 

(6)  Reimbursable  agreements  with 
other  Government  agencies. 

(c)  Copies  of  records  available  to  the 
public  may  be  inspected  by  a  requester 
in  the  ACDA  Library  during  the  business 
hours  stated  in  §  602.10.  Copies  of  rec¬ 
ords  made  available  for  inspection  may 
not  be  rwnoved  by  any  requester  from 
the  Library. 

§  602.13  Copies  of  records. 

(a)  The  Agency  will  provide  copies  of 
requested  records  of  the  same  type  and 
quality  which  it  would  provide  to  per¬ 
sonnel  of  another  U.S.  Government 
agency  in  the  course  of  official  business. 
It  will  not  accept  requests  for  special 
types  of  cop3dng  proc^es  or  for  special 
standards  of  quality  of  reproduction. 

(b)  Copies  of  records  requested  will  be 
reproduced  as  promptly  as  possible  and 
mailed  to  the  requester.  Chargeable  fees 
will  be  determined  according  to  the 
schedule  set  forth  in  Subpart  C  of  this 
part.  The  Freedom  of  Information  (FOI) 
Officer  is  authorized  to  limit  the  niimber 
of  copies  of  each  requested  record  to  10 
or  less  when  he  finds  that  there  exists  an 
extrsMirdinary  demand  for  the  number 
of  available  copies  or  where  requirements 
place  excessive  demands  on  the  Agency’s 
copying  facilities. 

§  602.14  Records  of  other  agencies,  gov¬ 
ernments  and  international  organi¬ 
zations. 

(a)  Requests  for  records  that  have 
been  originated  by  or  are  primarily  the 
concern  of  another  U.S.  Government  de¬ 
partment  or  agency  shall  be  forwarded 
to  the  particular  department  or  agency 
involved,  and  the  requester  notified  in 
writing.  Pr<H>er  referral  of  the  request 
and  notification  to  the  requester  will 
constitute  completed  action  on  the  part 
of  ACDA. 

Cb)  Requests  for  records  that  have 
been  furnished  to  the  Agency  by  foreign 
governments  or  by  international  organi¬ 
zations  will  not  be  released  unless  the 
orgsmization  or  government  concerned 
has  indicated  that  the  particular  infor¬ 
mation  should  or  may  be  made  public. 
Where  intematlcmal  organizations  or 
foreign  govemm^ts  concerned  have  not 
made  such  a  determination  the  requester 
will  be  so  advised,  and  if  possible,  fur¬ 


nished  the  address  to  which  the  request 
may  be  sent. 

§  602.15  Overseas  requests. 

Pursuant  to  the  general  policy  outlined 
in  §  602.3,  ACDA  has  made  arrangements 
to  provide  the  U.S.  Information  Agency 
(USIA)  with  material  for  dissemination 
abroad.  Requests  for  information  or  ma¬ 
terials  originating  in  an  area  served  by  a 
USIA  office,  and  which  is  received  at 
^  ;ency  headquarters,  will  be  referred  to 
USIA  when  appropriate  for  direct  re¬ 
sponse  to  the  requester.  The  USIA  also 
from  time  to  time  disseminates  abroad 
information  on  official  U.S.  positions  and 
arms  control  and  disarmament  policy  for 
the  Agency. 

§  602.16  ResponM-s  and  time  limits  on 

requests. 

(a)  An  initial  determination  on  a  re¬ 
quest  for  an  Agency  record  will  be  made 
within  10  working  days  after  receipt  of 
the  request,  and  the  requester  notified 
immediately. 

(b)  If  it  is  determined  that  the  re¬ 
quested  record  (or  portions  thereof)  will 
be  made  available,  the  requested  material 
will  be  included  in  the  notification  or, 
if  that  is  not  feasible,  forwarded  prompt¬ 
ly  after  the  initial  determination,  pro¬ 
vided  the  fee  has  been  paid  in  full. 

(c)  If  prior  to  making  an  initial  de¬ 
termination  it  is  anticipated  that  the 
search  costs  chargeable  for  a  request  will 
amount  to  more  than  $10  or  the  amount 
of  the  payment  accompanying  the  re¬ 
quest,  whichever  is  larger,  the  requester 
shall  be  promptly  notified  of  the  total 
amount  of  the  anticipated  fee  or  such 
portion  thereof  as  can  readily  be  esti¬ 
mated.  In  these  instances  an  advance 
deposit  in  the  estimated  amount  of  the 
search  costs  may  be  required.  The  re¬ 
quest  for  an  advance  deposit  shall  extend 
an  offer  to  the  requester  to  consult  with 
Agency  personnel  in  order  to  reformulate 
the  request  in  a  manner  which  will  re¬ 
duce  the  fee,  yet  still  meet  the  needs  of 
the  requester. 

(d)  In  instances  where  the  Agency  has 
requested  an  advance  deposit,  the  date 
of  receipt  of  the  deposit  will  be  con¬ 
sidered  as  the  request  date  which  begins 
the  period  of  response  by  the  Agency. 

(e)  Receipt  of  a  request  for  Agency 
records  will  be  determined  by  the  time 
and  date  the  request  is  received  in  the 
ACDA  Library,  or.  when  classified  rec¬ 
ords  are  requested,  in  the  Office  of  the 
Chief,  Communications  and  Informa¬ 
tion  Center  (CIO .  Time  and  date  of  re¬ 
ceipt  will  be  recorded  on  the  Incoming  re¬ 
quest  by  use  of  an  electrical  time  stamp¬ 
ing  device. 

(f)  Where  an  obvious  delay  in  receipt 
of  a  request  has  occurred,  such  as  in 
cases  where  the  requester  has  failed  to 
address  the  request  properly,  or  where 
a  delay  has  been  cau^  in  the  mails,  the 
Agency  will  dispatch  to  the  requester  an 
acknowledfi^ent  of  the  receipt  of  his 
request. 

§  602.17  Tune  extenskmft. 

(a)  In  imusual  circumstances  the  time 
limit  for  an  initial  or  final  determination 


may  be  extended,  but  not  to  exceed  a 
total  of  10  working  days  in  the  aggregate 
in  the  processing  of  any  specific  request 
for  an  Agency  record.  Distribution  of 
the  10  days  between  processing  an  initial 
and  processing  a  final  determination  will 
be  made  by  the  POI  Officer. 

(b)  Unusual  circumstances  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  proper  processing  of  the  particu¬ 
lar  case; 

(1)  The  need  to  search  for  and  collect 
the  requested  records  from  other  estab¬ 
lishments  that  are  physically  separate 
from  ACDA  headquarters; 

(2)  The  need  to  search  for,  collect, 
and  aporopriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request ; 
or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a 
substantial  interest  In  the  determination 
of  the  request. 

(c)  In  exceptional  circumstances,  if  it 
would  be  impossible  to  complete  a  search 
for  or  re\iew  of  Agency  records  within 
the  10  working  day  period  for  an  initial 
determination,  the  FOI  Officer  may  seek 
an  extension  of  time  from  the  requester. 

If  such  an  extension  of  time  can  be 
agreed  upon,  that  fact  will  be  clearly 
dociimented  and  the  Initial  determina¬ 
tion  made  within  the  extended  time 
period;  if  not,  an  Initial  determination 
that  the  record  cannot  be  identified  or 
located,  or  reviewed,  within  the  10  work¬ 
ing  day  time  limit  shall  be  made  under 
§  602.16. 

§  602.18  Inability  to  comply  witli  re¬ 
quests. 

When  a  request  cannot  be  fulfilled, 
the  requester  will  be  so  informed  with 
reasons,  and  any  fees  returned  after 
deduction  of  applicable  search  costs. 
Such  reasons  may  include,  but  are  not 
limited  to  the  following: 

(a)  Insufficient  or  vague  identifying 
information  which  makes  identification 
or  location  of  the  record  impossible; 

(b)  No  such  record  in  existence; 

(c)  Record  available  for  purchase  from 
the  Government  Printing  Office  or  else¬ 
where; 

(d)  Records  destroyed  pursuant  to  the 
Records  Disposal  Act. 

Subpart  C — Fees 
§  602.20  Schedule  of  fees. 

(a)  The  following  fees  shall  be  appli¬ 
cable  throughout  the  Agency  with  re¬ 
spect  to  service  rendered  to  members  of 
the  public  under  this  part: 

(1)  Records  Search.  By  clerical  per¬ 
sonnel:  First  one-quarter  hour  free,  each 
subsequent  quarter  hour  or  fraction 
thereof  $1.50.  By  professional  or  super¬ 
visory  personnel:  fee  to  be  established 
in  each  case. 

(2)  Copying  Service.  $0.10  per  page. 

(3)  Certification.  Certification  of  each 
record  as  a  tame  copy.  $1.00. 

(4)  Printed  Research  Reports.  Printed 
research  rQ)orts  which  are  not  published 
by  the  Government  Printing  Office  are 


FEDERAL  REGISTER,  VOL  40,  NO.  234— THURSDAY,  DECEMBER  4,  1975 


RULES  AND  REGULATIONS 


56663 


available  in  limited  supply.  The  follow¬ 
ing  schedule  of  fees  for  such  reports  will 
remain  in  effect  imtil  the  supply  of  copies 
in  stock  is  exhausted;  thereafter  reports 
will  be  copied  at  the  expense  of  the  re¬ 
quester  in  accordance  with  the  fee 
schedule  established  for  copying  service. 

(i)  $1.00  per  copy  of  each  report  of  50 
pages  or  less. 

(il)  $2.00  per  copy  of  each  report  of  50 
throiigh  100  pages. 

(iii)  $4.00  per  copy  of  each  report  of 
101  throu^  300  pages. 

(iv)  $6.00  per  copy  of  each  report  over 
300  pages. 

(b)  When  no  specific  fee  has  been  es¬ 
tablished  for  a  service  or  the  request  for 
a  service  does  not  fall  under  one  of  the 
above  categories  due  to  the  amount  or 
type  thereof,  the  Chief,  Commimications 
and  Information  Center  (CIO,  is  au¬ 
thorized  to  establish  an  appropriate  fee 
based  on  “direct  costs”  as  provided  in  the 
Freedom  of  Information  Act  and  in  ac¬ 
cordance  with  Office  of  Management  and 
Budget  Circular  No.  A-25,  “User 
Charges.”  An  example  of  a  service  cov¬ 
ered  by  this  provision  is  a  search  involv¬ 
ing  computer  time.  Requesters  will  be 
provided  with  cost  estimates  in  these  in¬ 
stances. 

§  602.21  Waiver  of  fees. 

The  Chief,  CTC,  may  waive  or  author¬ 
ize  the  ACDA  Librarian  to  waive  all  or 
p>art  of  any  fee  provided  for  in  this  sub¬ 
part  when  he  determines  that  waiver  or 
reduction  of  the  fee  is  either  in  the 
Agency’s  interest  or  in  the  public  inter¬ 
est  because  furnishing  the  information 
can  be  considered  as  primarily  benefiting 
the  general  public. 

§  602.22  Fees  for  unsuccessful  searches. 

Unless  waived,  search  costs  are  due  and 
I>ayable  even  if  the  record  which  was 
requested  cannot  be  located  after  all 
reasonable  efforts  have  been  made,  or  if 
the  Agency  determines  that  a  record 
which  h^  been  requested,  but  which  is 
exempt  from  disclosure  under  Agency 
regulations,  is  to  be  withheld. 

§  602.23  GPO  and  free  publications. 

(a)  The  index  of  records  available  in 
the  Agency’s  Library  will  list  the  sales 
offices  of  records  published  by  the  Gov¬ 
ernment  Printing  Office  (GPO).  The 
Agency  will  refer  each  requester  to  the 
appropriate  sales  office  and  refimd  any 
fee  payments  accompanying  the  request. 
Published  records  out  of  print  at  the 
GPO  may  be  copied  by  the  Agency  for  the 
requester  at  his  expense  in  accordance 
with  the  fee  schedule  established  for 
copying  service.  In  some  instances  the 
Agency  may  have  extra  copies  of  out  of 
print  GPO  records.  ’These  extra  copies 
will  be  provided  to  requesters  at  the 
printed  GPO  price. 

(b)  The  Agency  makes  some  pub¬ 
lications  or  records  available  to  the  pub¬ 
lic  without  charge.  ’These  regulations 
neither  change  that  practice  nor  require 
payment  of  a  fee  by  a  requester  \mless 
the  original  stock  has  been  exhausted 
and  c(H>yifig  services  are  necessary  to 
satisfy  a  request. 


§  602.24  Method  of  payment. 

(a)  Payment  may  be  in  the  form  of 
cash,  a  personal  check  or  bank  draft 
drawn  on  a  bank  in  the  United  States, 
or  a  postal  money  order.  Remittances 
shall  be  made  payable  to  the  ’Treasury 
of  the  United  States  and  mailed  or  de¬ 
livered  to  the  Freedom  of  Information 
Officer,  U.S.  Arms  Control  and  Disarm¬ 
ament  Agency,  Department  of  State 
Building,  Washington,  D.C.  20451. 

(b)  A  receipt  for  fees  paid  wUl  be 
given  upon  request . 

Subpart  D — Denial  of  Records 
§  602.30  Denials. 

(a)  Requests  for  inspection  or  copies 
of  records  may  be  denied  where  the  in¬ 
formation  or  record  may  be  exempt  from 
disclosme  for  reasons  stated  in  §  602.31. 

(b)  Denials  shall  be  in  writing,  shall 
set  forth  the  reasons  therefor,  shall  be 
signed  by  the  name  and  title  of  the  FOI 
Officer  or  person  acting  in  his  behalf  and 
shall  include  an  explanation  of  the  re- 
qxiester’s  right  to  ask  for  an  appeal,  in¬ 
cluding  the  address  to  which  an  appeal 
may  be  directed. 

§  602.31  Exemptions. 

The  requironents  of  this  part  to  make 
Agency  records  available  do  not  apply 
to  matters  that  are: 

(a)  Specifically  authorized  under  cri¬ 
teria  established  by  an  Executive  Order 
to  be  kept  secret  in  the  interest  of  na¬ 
tional  defense  or  foreign  policy  and  are 
in  fact  properly  classified  pursuant  to 
such  Executive  Order; 

(b)  Related  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Agency; 

(c)  Specifically  exempted  from  dis¬ 
closure  by  statute; 

(d)  Trade  secrets  and  commercial  or 
financial  Information  obtained  from  a 
person  and  privileged  or  confidential; 

(e)  Interagency  or  intra-agency  mem¬ 
orandums  or  letters  which  would  not  be 
available  by  law  to  a  private  party  in 
litigation  with  the  Agency; 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva¬ 
sion  of  personal  privacy; 

(g)  Investigatory  records  compiled  for 
law  enforc^ent  piuposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  interfere  with  enforce¬ 
ment  proceedings;  (2)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication;  (3)  constitute  an  imwar- 
ranted  invasion  of  personal  privacy;  (4) 
disclose  the  Identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal  in¬ 
vestigation  or  by  an  agency  conductiug 
a  lawful  national  security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source;  (5)  disclose  investigative  tech¬ 
niques  and  procedures;  or  (6)  endanger 
the  life  or  physical  safety  of  law  enforce- 
m^t  personnel; 

(h)  Contained  in  or  related  to  exami¬ 
nation,  operating  or  condition  reports 
prepared  by,  on  behalf  of,  or  for  the  use 


of  an  agency  responsible  for  the  regula¬ 
tion  or  supervision  of  financial  institu¬ 
tions;  or 

(1)  Geological  and  geophysical  infor- 
matioh  and  data,  including  maps,  con- 
cemhig  wells. 

Subpart  E — Review  of  Denials  of  Reconis 

§  602.40  Procedure  for  appealing  initial 
determinations  to  vrithhold  reeords. 

(a)  A  member  of  the  public  who  has 
requested  an  Agency  record  in  accord¬ 
ance  with  Subpart  B  of  this  part  and 
who  has  received  an  initial  determina¬ 
tion  which  does  not  comply  fully  with 
the  request,  may  appeal  such  a  deter¬ 
mination. 

(b)  The  appeal  shall: 

(1)  Be  in  writing; 

(2)  Be  initiated  within  30  working 
days  of  the  initial  determination  denying 
the  request; 

(3)  Be  sent  by  certified  mail; 

(4)  Include  a  copy  of  the  inital  writ¬ 
ten  request,  a  copy  of  the  letter  of  denial, 
and  the  requester’s  reasons  for  appeal¬ 
ing  the  denial;  and 

(5)  Be  addressed  to  the  Executive  Of¬ 
ficer,  U.S.  Arms  Control  and  Disarma¬ 
ment  Agency,  Department  of  State 
Building,  Washington,  D.C.  20451. 

(c)  ’The  30  day  period  for  appealing 
a  denial  begins  on  the  date  of  receipt  of 
the  denial  by  the  requester  in  cases  of 
denial  of  the  entire  request  and  from 
date  of  receipt  of  any  records  being 
made  available  in  case  of  partial  denial. 
Ihe  30  day  limitation  may  be  waived,  in 
the  discretion  of  the  ^ecutive  Officer, 
for  good  cause  shown.  The  Agency  will 
consider  any  request  closed  if,  within  30 
working  days  after  a  complete  or  par¬ 
tial  denial,  the  requester  fails  to  respond 
in  writing,  outlining  his  appeal. 

§  602.41  Decision  on  appeal. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  sectl<xi.  review  and  final 
determination  on  an  appeal  shall  be 
made  by  the  Executive  Officer  of  ACDA. 

(b)  When  an  initial  determination  to 
withhold  access  to  a  record  is  predicated 
on  exemption  in  paragraph  (a)  listed  in 
§  602.31  (l.e.,  continued  classification  of 
the  record  imder  an  executive  order) ,  re¬ 
view  of  an  appeal  shall  be  made  by  the 
ACDA  Classification  Review  Committee 
(hereinafter  referred  to  as  the  “Commit¬ 
tee”)  .  ’The  Committee  shall  make  a  writ¬ 
ten  record  of  the  reasons  for  its  decision 
and  the  views  of  each  member.  The  final 
determination  on  the  appeal  shall  be  in 
writing  from  the  Chairman  of  the  Com¬ 
mittee  to  the  requester,  shall  briefiy  state 
the  reasons  for  the  determination,  and 
shall  be  promptly  communicated  to  the 
requester.  Copies  of  the  Committee’s 
records  shall  be  made  available  to  all 
Ccmunlttee  members  and  to  the  FOI 
Officer. 

(c)  Review  of  an  appeal  shall  be  made 
on  the  submitted  record.  No  personal  ap¬ 
pearance,  oral  argument,  or  hearing 
shall  be  permitted. 

(d)  Ihe  final  determination  on  an  ap¬ 
peal  from  a  denial  shall  be  made,  by 
either  the  Executive  Officer  or  the  Com- 
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mittee  as  appropriate,  within  20  working 
days  of  receipt  of  the  appeal  by  the 
Agency.  In  unusual  circumstances,  and 
upon  notification  to  the  requester,  a  ten 
day  extension  of  the  time  i^od  may  be 
authorized  but  only  to  the  extent  that 
such  extension  does  not  extend  beyond 
10  working  days  any  time  extension  used 
undo*  the  initial  review  of  the  request. 

(e)  If  the  final  determination  is  af¬ 
firmative,  the  requester  will  be  notified 
immediately  and  the  requested  material 
will  be  forwarded  promptly  in  accordance 
with  the  procedure  described  in  §  602.16 
for  notifications  of  initial  determina¬ 
tions. 

<f)  If  the  final  determination  is  to 
withhold  a  record  in  whole  or  in  part,  the 
requester  will  be  notified  immediately  of 
the  determination,  the  reasons  therefore, 
and  his  right  to  judicial  review. 

(g)  All  decisions  shall  be  indexed  and 
available  for  inspection  and  copying  in 
the  same  manner  as  other  Agency  final 
orders  and  opinions,  if  any,  under  5 
U.S.C.  552(a)  (2). 

Subpart  F — Annual  Report  to  the  Congress 

§  602.50  Ref|uirements  for  annual  re¬ 
port. 

(a)  On  or  before  March  1  of  each  cal¬ 
endar  year,  ACDA  shall  submit  a  report 
covering  the  preceding  calendar  year 
to  the  Speaker  of  the  House  of  Repre¬ 
sentatives  and  President  of  the  Senate 
for  referral  to  the  appropriate  commit¬ 
tees  of  the  Congress.  The  report  shall 
include  the  following  information: 

(1)  The  number  of  determinations 
made  by  ACDA  not  to  comply  with  re¬ 
quests  for  records  made  to  the  Agency 
under  this  part  and  the  reasons  for 
each  such  determination; 

(2)  The  number  of  appeals  made  by 
persons  under  Subpart  E  of  this  part, 
the  result  of  such  ap>peals,  and  the  rea¬ 
son  for  the  action  upon  each  appeal  that 
results  in  a  denial  of  information; 

(3)  The  names  and  titles  or  positions 
of  each  person  responsible  for  the  denial 
of  records  request^  imder  this  part,  and 
the  number  of  instances  of  participation 
for  each; 

(4)  The  results  of  each  proceeding  con¬ 
ducted  pursuant  to  S  U.S.C.  552(a)  (4) 
(F) .  including  a  report  of  the  disciplinary 
action  taken  against  the  officer  or  em¬ 
ployee  who  was  primarily  responsible  for 
improperly  withholding  records  or  an  ex¬ 
planation  of  why  disciplinary  action  was 
not  taken; 

(5)  A  copy  of  this  Part  602  and  any 
other  nile  or  regulation  made  by  ACDA 
regarding  5  U.S.C.  552; 

(6)  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  ACDA 
for  making  records  available  imder  this 
part;  and 

(7)  Such  other  information  as  indi¬ 
cates  efforts  to  administer  fully  this  part. 

(b)  The  POI  (Mlcer  shall  be  respon¬ 
sible  for  preparing  the  report  for  review 
and  submission  to  the  Congress  by  the 
Executive  Officer  of  ACDA. 

Dated;  November  28,  1975. 

Frkd  C.  Ikle, 
Director. 

(PE  Doc.75-32710  Piled  12-3-75;8:46  am] 


TiUe  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMEIVT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUCTION 
OF  HEALTH  RESEARCH  FACIUTIES  (IN¬ 
CLUDING  MENTAL  RETARDATION  RE¬ 
SEARCH  FACILITIES),  TEACHING  FA¬ 
CILITIES,  STUDENT  LOANS,  EDUCA¬ 
TIONAL  IMPROVEMENT  AND  SCHOLAR¬ 
SHIPS 

Subpart  X — Financial  Distress  Grants  to 
Schools  of  Nursing 

In  the  Federal  Register  of  April  3, 
1975  (40  FR  14932) ,  the  Assistant  Secre¬ 
tary  for  Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare,  proposed  to  amend  Part  57  by  add¬ 
ing  a  new  Subpart  X  to  implanent  former 
section  805(b)  of  the  Public  Health  Serv¬ 
ice  Act  (42  n.S.C.  296d(b) )  authorizing 
the  Secretary  to  award  grants  to  assist 
public  or  nonprofit  private  schools  of 
nursing  which  are  in  serious  financial 
straits  to  meet  operational  costs  required 
to  maintain  quality  educational  pro¬ 
grams  or  which  have  special  need  for  fi¬ 
nancial  assistance  to  meet  accreditation 
requirements. 

Subsequent  to  publication  of  the  no¬ 
tice  of  proposed  rulemaking.  Congress 
enacted  the  Nurse  Training  Act  of  1975 
(Pub.  L.  94-63,  title  IX)  which,  effective 
July  1,  1975,  repeals  section  805  of  the 
Public  Health  Service  Act  and  adds  a  new 
section  815  continuing  the  authority  of 
former  section  805(b).  In  substance  the 
new  section  815  extends  the  same  pro¬ 
gram  of  financial  distress  grants  to 
schools  of  nursing  which  was  formerly 
authorized  by  section  805(b) .  New  section 
815(b)  (1)  provides  that  the  Secretary 
may  not  approve  or  disapprove  an  appli¬ 
cation  for  a  grant  except  after  consulta¬ 
tion  with  the  National  Advisory  Coimcil 
on  Nurse  Training.  Such  consultation 
was  formerly  required  under  section  807 
of  the  Public  Health  Service  Act,  and  is 
provided  for  in  §  57.2306(a)  of  the  pro¬ 
posed  regulations. 

Since  the  financial  distress  program 
authorized  by  the  new  section  815  is  sub¬ 
stantively  the  same  as  that  which  was 
previously  authorized  under  section  805 
(b) ,  the  Department  will  adopt  the  pro¬ 
pose  regulations  with  several  minor 
changes  to  conform  with  the  Nurse 
Training  Act  of  1975,  as  set  forth  below. 
Throughout  the  regulations,  references 
to  the  statutory  authority  for  financial 
distress  grants  have  been  changed  from 
the  former  section  805(b)  of  the  Public 
Health  Service  Act  to  the  new  section 
815.  In  addition,  references  to  other  sec¬ 
tions  of  title  Vin  of  the  Public  Health 
Service  Act  have  been  revised  to  con¬ 
form  with  the  redesignation  of  such  sec¬ 
tions  imder  the  Nurse  Training  Act  of 
1975,  (For  example,  sections  841  and  843 
of  the  Public  Health  Service  Act,  which 
are  referred  to  in  §  57.2302  of  the  pro¬ 
posed  regulations,  are  redesignated  as 
sections  851  and  853,  respectively.) 

The  notice  of  proposed  rulemaking 
which  was  published  on  April  3, 1975,  of¬ 
fered  interested  persons  the  opportunity 
to  participate  in  the  rulemaking  through 


submission- of  comments  on  or  before 
May  S,  1975. 

The  only  comment  received  concerned 
the  eligibility  of  church-affiliated  schools 
of  nursing  for  financial  distress  grants 
and  the  related  question  of  discrimina¬ 
tion  on  the  basis  of  religion  in  the  admis¬ 
sion  of  students  to  such  schools.  The 
writer  expressed  the  view  that  grants  to 
such  schools  would  be  in  violation  of  the 
establishment  of  religion  clause  of  the 
First  Amendment  to  the  Ccmstitution. 
The  Department  recognizes  the  complex¬ 
ity  of  the  issue  of  aid  to  chiurch-affiliated 
educational  institutions.  This  issue  is 
currently  before  the  Simreme  Court  in 
the  form  of  a  challenge  to  a  State’s  pro¬ 
gram  of  general  institutional  support  to 
all  schools  of  higher  education:  “Roemer 
V.  Board  of  Public  Works  of  the  State  of 
Maryland”  (Supreme  Court  No.  74-730) , 
In  light  of  the  pendency  of  this  issue  and 
the  lack  of  any  statutory  indication  that 
church-affiliated  institutions  should  be 
excluded  from  the  financial  distress 
grants  program,  which  provides  funds 
solely  for  the  purposes  of  meeting  oper¬ 
ating  costs  of  the  nursing  education  pro¬ 
grams  of  nursing  schools  or  to  assist  such 
schools  in  meeting  their  accreditation 
requirements,  it  would  be  premature  for 
the  Department  to  prohibit  such  eligibil¬ 
ity  as  a  matter  of  law  at  this  time. 

The  Department,  however,  has  decided 
to  make  explicit  in  the  regulations  the 
existing  constitutional  prohibition 
against  Federal  assistance  for  sectarian 
instruction  or  other  r>  ligious  activities. 
In  accordance  with  the  Supreme  Court’s 
decision  in  “Tilton  v.  Richardson”,  403 
U.S.  672  (1970),  concerning  restrictions 
on  the  use  of  funds  for  sectarian  activi¬ 
ties,  §  57.2308  of  the  proposed  regulations 
has  been  revised  to  prohibit  recipients  of 
financial  distress  grant  funds  frcnn  using 
such  funds  for  religious  purposes. 

With  respect  to  the  issue  of  discrimi¬ 
nation  on  the  basis  of  religion  in  the 
admission  of  students  to  church-affili¬ 
ated  schools,  the  Department  considers 
such  discriminatory  practices  to  be  con¬ 
trary  to  the  nurse  training  objectives  of 
the  financial  distress  grant  program. 
The  purpose  of  the  program  is  to  aid 
nursing  schools  which  are  in  serious  fi¬ 
nancial  difficulty  in  order  that  they  may 
continue  to  train  nurses  and  thereby  in¬ 
crease  the  supply  and  improve  the  dis¬ 
tribution  of  nurses  in  the  United  States. 
Any  nursing  school  which  denies  admis¬ 
sion  to  qualified  applicants  for  reasons 
unrelated  to  their  qualification  for  the 
training  involved,  such  as  religion  or 
creed,  is  less  effective  in  meeting  the 
nurse  training  needs  of  the  Nation  in 
that  it  arbitrarily  excludes  an  element  of 
the  population  which  otherwise  would  be 
available  to  provide  needed  nursing  serv¬ 
ices.  Moreover,  the  capacity  of  such  a 
school  will  not  be  utilized  to  the  extent 
it  would  be  were  its  students  freely  se¬ 
lected  from  among  those  persons  best 
qualified  to  pursue  its  training  program. 
For  these  reasons,  a  provision  has  been 
added  to  §  57.2309  of  the  proposed  reg¬ 
ulations,  “Nondiscrimination,”  prohibit¬ 
ing  grantees  from  discriminating  on  the 
basis  of  religion  in  the  admission  of  in¬ 
dividuals  to  their  training  programs. 
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Section  57.2309  of  the  proposed  regula¬ 
tions,  “Nondiscrimination,”  has  also  been 
revised  to  include  a  provision  calling  at¬ 
tention  to  the  reqviirements  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  relating  to  nondiscrimination 
of  the  handicapped.  Finally,  several 
minor  editorial  or  technical  changes  have 
been  made  in  the  regulations  as  proposed. 

Accordingly,  a  new  Subpart  X  is  added 
to  42  CFR  Part  57  and  is  adopted  as  set 
forth  below. 

Effective  date.  These  regulations  are 
effective  December  4, 1975, 

Dated:  October  23, 1975. 

R.  Moure, 

Acting  Assistant  Secretary 
for  Health. 

Approved:  November  21, 1975. 

Marjorie  Lynch, 

Acting  Secretary. 

Subpart  X — Financial  Distress  Grants  to  Schools 
of  Nursing 
Sgc 

67^301  ApplicabUity. 

57.2302  Definitions. 

67.2303  Eligibility. 

67.2304  Application. 

67.2305  Assurances  required. 

57.2306  Grant  awards. 

67.2307  Grant  payments. 

67.2308  Expenditure  of  grant  funds. 

67i!309  Nondiscrimination. 

67.2310  Grantee  accountability. 

57.2311  Publications  and  copyright. 

67.2312  Inspection  and  audit. 

67.2313  ApplicabUity  of  46  CFR  Part  74. 

67.2314  Additional  conditions. 

Authoritt:  Sec.  215,  68  Stat.  690,  as 
amended  (42  U.S.C.  216);  sec.  815,  89  Stat. 
358  (42  US.C.  296J). 

§  57.2301  Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants  pur¬ 
suant  to  section  815  of  the  Public 
Health  Service  Act  (42  U.S.C.  296 j)  to 
assist  public  or  nonprofit  private  schools 
of  nursing  which  are  in  serious  financial 
straits  to  meet  operational  costs  required 
to  maintain  quality  educational  pro¬ 
grams  or  which  have  a  special  need  for 
financial  assistance  to  meet  accredita¬ 
tion  requirements. 

§  57.2302  Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meaning  as  given  them  under 
Title  Vm  of  the  Act.  As  used  in  this 
subpart: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  (1)  “Construction”  means  the  con¬ 
struction  and  equipping  of  new  buildings 
and  the  acquisition  and  expansicm  of 
existing  buildings  (including  related 
costs,  such  as  architects’  fees,  acquisi¬ 
tion  of  land,  offsite  improvements,  and 
the  initial  equipping  of  such  buildings) , 
and  (2)  the  remodeling,  alteration  and 
repair  of  existing  buildings. 

(c)  “Covmcil”  means  the  National  Ad¬ 
visory  Coimcil  on  Nurse  Training  (es¬ 
tablished  by  secti(m  851  of  the  Act) . 

(d)  “Fiscal  year”  means  the  Federal 
fiscal  year  as  defined  in  31  U.S.C. 
1020(a). 


(e)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare,  and 
any  other  officer  or  employee  of  the  De- 
piartment  of  Health,  Education,  and  Wel¬ 
fare  to  whMn  the  authority  involved  has 
been  delegated. 

(f)  “School”  or  “school  of  nursing” 
means  a  school  of  nursing  as  defined  in 
section  853(b)  of  the  Act  and  which  is 
accredited  as  provided  in  section  853(f) 
of  the  Act. 

(g)  “State”  means  any  one  of  the 
several  States  of  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  the  Canal  Zone, 
Guam,  American  Samoa,  the  Virgin 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

§  57.2303  Eligibility. 

To  be  eligible  for  a  grant  imder  this 
subpart  the  applicant  shall: 

(a)  (1)  Be  a  school  as  defined  in 
§  57.2302(f)  (1)  with  curating  incMne 
insufficient  to  meet  operational  costs  re¬ 
quired  to  maintain  quality  educational 
programs  or  (2)  with  special  need  for 
financistl  assistance  to  meet  accreditation 
requironents  of  a  nonrecurring  nature. 
For  purposes  of  this  paragraph,  a  school 
will  be  considered  to  have  such  “special 
need”  for  financial  assistance  where  the 
requirements  necessary  in  order  to  have 
the  program  of  education  in  professional 
nursing  of  such  school  accredited  by  a 
recognized  body  or  bodies,  or  by  a  State 
agency,  approved  for  such  piirpose  by 
the  Commissioner  of  Education  cannot 
be  met  within  the  school’s  operating 
income. 

(b)  Be  located  in  a  State  as  defined 
in  §  57.2302(g). 

§  57.2304  Application. 

(a)  Each  eligible  school  desiring  a 
grant  under  this  subpart  shall  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  require.^ 

(b)  Such  application  shall  be  ex¬ 
ecuted  by  an  Individual  authorized  to  act 
for  the  applicant  and  to  assiune  on  be¬ 
half  of  the  applicant  the  obligations  im¬ 
posed  by  the  terms  and  conditions  of 
any  award,  including  the  regulations  of 
this  subpart. 

(c)  The  application  shall  contain  a 
full  and  adequate  description  of  the  pur¬ 
pose  for  which  the  application  is  made, 
the  manner  in  which  the  applicant 
Intends  to  utilize  funds  awarded  in  ac¬ 
cordance  with  this  subpart,  the  pro¬ 
posed  plan  to  eliminate  the  need  for 
support  xmder  this  subpart,  and  such 
other  pertinent  information  as  the 
Secretary  may  require. 

§  57.2305  Assurances  required. 

(a)  Pursuant  to  section  815(b)  (2)  of 
the  Act,  the  applicant  shall  submit  an  as¬ 
surance  satisfactory  to  the  Secretary  that 


*  Applications  and  instructions  may  be  ob¬ 
tained  from  the  Divisim  of  Nursing,  Bureau 
of  Health  Manpower,  Health  Resources  Ad¬ 
ministration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014. 


the  applicant  will  expend  in  carrying  out 
its  functions  as  a  school  of  nursing  dur¬ 
ing  the  fiscal  year  for  which  the  grant 
is  sought,  an  amount  of  non-Federal 
funds  (excluding  costs  of  construction  as 
defined  in  §  57.2302(b)  at  least  as  great 
as  the  average  amount  of  non-Federal 
funds  (excluding  expenditures  of  a  non¬ 
recurring  nature,  including  costs  of  con¬ 
struction  as  defined  in  §  57.2302(b)  ex¬ 
pended  for  this  purpose  during  the  3 
fiscal  years  immediately  preceding  such 
fiscal  year.  The  determination  of  the 
average  amount  of  non-Federal  funds 
expended  by  a  new  school  during  such 
3-year  period  shall  be  the  average  for 
such  of  the  preceding  years  as  expendi¬ 
tures  were  actually  made  in  carrying  out 
the  functions  of  the  school:  Provided, 
That  the  Secretary  may,  after  consulta¬ 
tion  with  the  Council,  waive  the  above 
requirements  with  respect  to  any  school 
if  he  determines  that  the  application  of 
such  requirement  to  such  school  would 
be  inconsistent  with  the  purposes  of  sec¬ 
tion  815  of  the  Act. 

(b)  The  Secretary  may  in  indivi4ual 
cases  require  additional  assurances  where 
he  finds  that  such  additional  assurances 
are  necessary  to  carry  out  the  purposes 
of  section  815  of  the  Act. 

§  57.2306  Grant  awards. 

(a)  Within  the  limits  of  funds  avail¬ 
able  for  such  purpose,  the  Secretary, 
after  consultation  with  the  Council,  may 
award  grants  to  those  applicants  whose 
support  will  best  promote  the  purposes 
of  section  815  of  the  Act,  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  extent  of  the  applicant’s  fi¬ 
nancial  need  to  meet  its  costs  of  opera¬ 
tion  to  maintain  quality  educational 
programs  or  to  meet  accreditation 
requirements; 

(2)  The  actions  which  the  applicant 
has  taken  or  proposes  to  take  to  amelior¬ 
ate  the  problem; 

(3)  The  alternatives  available  to  the 
applicant  to  meet  its  need  for  financial 
assistance;  and 

(4)  The  merit  of  the  applicant’s  pro¬ 
posed  plan  to  eliminate  the  long-range 
need  for  support  under  this  program. 

(b)  The  amoimt  of  any  award  under 
this  subpart  shall  be  determined  by  the 
Secretary  on  the  basis  of  his  estimate 
of  the  sum  necessary  to  carry  out  the 
purposes  of  the  applicant’s  approved 
plan. 

(c)  All  grant  awards  shall  be  in  writ¬ 
ing  and  shall  set  forth  the  amoimt  of 
funds  granted  and  the  period  for  which 
such  funds  will  be  available  for  obliga¬ 
tion  by  the  grantee,  generally  a  12- 
month  period. 

(d)  Neither  the  approval  of  any  ap¬ 
plication  nor  the  award  of  any  grant 
shall  commit  or  obligate  the  United 
States  la.  any  way  to  make  any  addi¬ 
tional,  supplemental,  or  other  award  with 
respect  to  any  approved  plan  or  portion 
thereof. 

§  57.2307  Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
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portion  of  sny  grant  award,  either  In 
advance  or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj¬ 
ect. 

§  57.2308  Expenditure  of  grant  funds. 

(a)  Grant  funds  awarded  to  schools 
for  the  purpose  of  meeting  costs  of  op¬ 
eration  to  maintain  quality  educational 
programs  may  be  expended  in  accord¬ 
ance  with  the  applicable  provisions  of 
the  Act,  the  regulations  of  this  subpart, 
and  the  terms  and  conditions  of  the 
award  to  meet  any  operating  costs  of 
the  school  during  the  period  for  which 
the  grant  is  made,  including  the  liqui¬ 
dation  of  obligations  incurred  either  by 
the  grantee  or  parent  institution  prior 
to  the  date  of  the  grant  uward  to  the 
extent  such  obligations  were  incurred  for 
costs  properly  considered  operating  costs 
of  the  school:  Provided,  Hmt  such  funds 
shall  not  be  expended  for  (1)  construc¬ 
tion  as  defined  in  §  57.2302(b)  (except 
that  grant  funds  may  be  used  for  altera¬ 
tion  and  renovation) ;  (2)  student  aid: 
or  (3)  depreciation,  amortization  or  use 
charges:  And,  provided,  further.  That 
such  fimds  shall  not  be  expended  for 
sectarian  instruction  or  for  any  religious 
purpose.  Such  fimds  will  be  available  for 
a  fixed  period  set  forth  on  the  grant 
award  statement  based  upon  the  Secre¬ 
tary’s  estimate  of  the  time  necessary  to 
permit  the  school  to  utilize  the  grant 
funds  to  meet  such  operating  costs. 

(b)  Grant  funds  awarded  to  schools 
for  the  purpose  of  meeting  accreditation 
requirements  shall  be  expended  solely  for 
carrying  out  the  school’s  approved  plan 
in  accordance  with  the  applicable  pro¬ 
visions  of  the  Act.  the  regulations  of  this 
subpart,  the  terms  and  conditions  of  the 
award  and  the  applicable  cost  principles 
prescribed  by  Subpart  Q  of  45  CPR  Part 
74:  Provided,  That  grant  fimds  may  only 
be  used  to  pay  direct  costs:  And,  pro¬ 
vided,  further.  That  such  funds  shall  not 
be  expended  for  sectarian  instruction  or 
for  any  religious  purpose.  Such  funds 
will  be  available  for  obligation  through 
the  end  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  grant  is  sought. 

§  57.2309  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  section  855  of  the  Act  and  to 
45  cm  Part  83  which  together  provide 
that  the  Secretary  may  not  make  a  grant, 
loan  guarantee,  or  interest  subsidy  pay¬ 
ment  under  Title  Vin  of  the  Act  to,  or 
for  the  benefit  of  any  entity  unless  the 
application  for  the  grant,  loan  guaran¬ 
tee,  or  interest  subsidy  payment  contains 
assurances  satisfactory  to  the  Secretary 
that  the  entity  will  not  discriminate  on 
the  baste  of  sex  in  the  admission  of  in¬ 
dividuals  to  its  training  programs. 

(b)  Attention  is  called  to  the  require¬ 
ments  of  Title  VI  of  the  <?tvil  Rights 
Act  of  1964  and  in  particular  to  section 
601  of  such  Act  which  provides  that  no 
person  in  the  United  States  shall,  on 
the  grounds  of  race,  color,  or  national 


origin,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub¬ 
jected  to  discrimination  under  any  pro¬ 
gram  or  activity  receiving  Federal  finan¬ 
cial  assistance.  A  regulation  imple¬ 
menting  such  Title  VI,  which  is  applica¬ 
ble  to  grants  made  under  this  subpart, 
has  been  issued  by  the  Secretary  with 
the  approval  of  the  President  (46  CFR 
Part  80). 

(c)  Attention  is  called  to  the  require¬ 
ments  of  Title  IX  of  the  Education 
Amendments  of  1972  and  in  particular  to 
section  901  of  such  Act  which  provides 
that  no  person  in  the  United  States  shall, 
on  the  basis  of  sex,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  education  pro^am  or  activity 
receiving  Federal  financial  assistance.  A 
regulation  implementing  such  Title  IX, 
which  is  applicable  to  grants  made  under 
this  subpart,  has  been  issued  by  the  Sec¬ 
retary  with  the  approval  of  the  President 
(45  CPR  Part  86) . 

(d)  Attention  is  called  to  the  require¬ 
ments  of  section  504  of  the  Rehabilita¬ 
tion  Act  of  1973,  as  amended,  which  pro¬ 
vides  that  no  otherwise  qualified  handi¬ 
capped  individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  exclud^  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  pix^ram  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance. 

(e)  The  Secretary  may  not  make  a 
grant  under  this  subpart  to  an  entity 
unless  the  application  for  such  grant 
contains  assurances  satisfactory  to  the' 
Secretary  that  the  entity  will  not  dis¬ 
criminate  on  the  basis  of  religion  in  the 
admission  of  individuals  to  its  training 
programs. 

(f)  Grant  funds  used  for  alteration 
or  renovation  shall  be  subject  to  the  con¬ 
dition  that  the  grantee  shall  comply  with 
the  requirements  of  Executive  Order 
11246,  30  FR  12319  (Sept.  24.  1965),  as 
amended,  and  with  the  applicable  rules, 
regulations,  and  procedures  prescribed 
pursuant  thereto. 

§  57.2310  Grantee  accountability. 

(a)  Accounting  for  grant  award  pay¬ 
ments.  All  payments  made  by  the  Secre¬ 
tary  shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant  awards. 
With  respect  to  each  award  the  grtintee 
shall  account  for  the  sum  total  of  all 
amounts  paid  by  presenting  or  otherwise 
making  available  evidence  satisfactory 
to  the  Secretary  of  expenditures  for 
costs  meeting  the  requirements  of  this 
subpart. 

(b)  Accounting  for  royalties.  Royalties 
received  by  grantees  from  copyrights  on 
publications  or  other  works  dev^oped 
under  the  grant,  or  from  patents  or  in¬ 
ventions  conceived  or  first  actually  re¬ 
duced  to  practice  in  the  course  of  or 
under  such  grant  shall  be  accounted 
for  as  follows: 

(1)  Patent  royalties,  whether  received 
during  or  after  the  grant  period,  shsh 


be  governed  by  agreements  between  the 
Assistant  Secretary  for  Health,  Depart¬ 
ment  of  Health, -Education,  and  Welfare, 
and  the  grantee,  pursuant  to  the  Depart¬ 
ment’s  patent  regulations  (45  CFR  Parts 
6  and  8). 

(2)  Copyright  royalties,  whether  re¬ 
ceived  during  or  after  the  grant  period, 
shall  first  be  used  to  reduce  the  Federal 
share  of  the  grant  to  cover  the  costs  of 
publishing  or  producing  the  materials, 
and  any  royalties  in  excess  of  the  costs 
of  publishing  or  produc  W  the  materials 
shall  be  distributed  in  accordance  with 
Chapter  1-420,  Department  of  Health, 
Education,  and  Welfare  Grants  Admin¬ 
istration  Manual.* 

(c)  Grant  Closeout. — (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  support. 
The  Secretary  may  require  other  special 
and  periodic  accounting. 

(2)  Final  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each 
grant  the  total  sum  of  (i)  any  amount 
not  accounted  for  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section  and 
(ii)  any  other  amounts  due  pursuant  to 
Subparts  F,  M,  and  O  of  45  CTR  Part 
74.  Such  total  sum  shall  constitute  a  debt 
owed  by  the  grantee  to  the  Federal  Gov¬ 
ernment  and  shall  be  recovered  from  the 
grantee  or  its  successors  or  assigns  by 
set  off  or  other  action  as  provided  by  law. 

§  57.231 1  PubHrationM  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copsrright  with¬ 
out  prior  approval  any  publications, 
films,  or  simil^  materials  developed  or 
resulting  from  a  grant  under  this  sub¬ 
part,  subject  to  a  royalty-free,  nonexclu¬ 
sive,  and  irrevocable  license  m:  right  in 
the  Government  to  reproduce,  translate, 
publish,  use,  disseminate  and  dispose  of 
such  materials,  and  to  authorize  others 
to  do  so. 

§  57.2312  Inspection  and  audit. 

Any  application  for  a  grant  under  this 
subpart  shall  constitute  the  consent  of 
the  applicant  to  inspections  of  the  fa¬ 
cilities,  equipment  and  other  resources 
of  the  applicant  at  reasonable  times  by 
the  Secretary  and  the  Cmnptroller  Gen¬ 
eral  of  the  United  States  or  any  of  their 
duly  authorized  representatives.  In  addi¬ 
tion,  the  acceptance  of  a  grant  award 
under  this  subpart  shall  constitute  the 
consent  of  the  grantee  to  inspections 
and  fiscal  audits  by  such  persons  of  the 
supported  activity  and  of  progress  and 
fiscal  records  relating  to  the  use  of 
grant  funds. 

*The  E>epartment  of  Health,  Education, 
and  Welfare  Orants  Administration  Manual 
Is  available  for  public  Inspection  and  copy¬ 
ing  at  the  Department’s  and  Regional  Offices’ 
Information  centers  listed  In  46  CFR  6.31  and 
mi^  be  purchased  from  the  Superintendent 
of  Documents,  UJ3.  Oovenunent  Printing 
Office,  Washington,  D.C.  20402. 
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§  57.2313  Applicability  of  -15  CFR  Part 
74. 

The  relevant  provisions  of  the  follow¬ 
ing  subparts  of  45  CFR  Part  74,  estab¬ 
lishing  viniform  administrative  require¬ 
ments  and  cost  principles,  shall  ai^ly 
to  all  grants  awarded  pursuant  to  this 
subpart: 

Subpart 
A  General. 

B  Cash  I^positorles. 

C  Bonding  and  Insurance. 

D  Retention  and  Custodial  Requirements 
for  Records. 

P  Grant-Related  Income. 

K  Grant  Payment  Requirements. 

L  Budget  Revision  Procedures. 

M  Grant  Closeout,  Suspension,  and  Termi¬ 
nation. 

O  Property. 

Q  Cost  Principles. 

§  57.2314>  Additional  conditions. 

The  Secretary  may  with  respect  to  any 
grant  impose  additional  conditions  prior 
to  or  at  the  time  of  any  award  when  in 
his  judgment  such  conditions  are  neces¬ 
sary  to  assure  or  protect  advancement  of 
the  approved  activity,  the  interests  of  the 
public  health  or^the  conservation  of  grant 
funds,  includirlg  where  applicable  that 
the  school  agree  (a)  to  disclose  any  fi¬ 
nancial  information  or  data  deemed  by 
the  Secretary  to  be  necessary  to  deter¬ 
mine  the  sources  or  causes  of  that 
school’s  financial  distress,  (b)  to  conduct 
a  comprehensive  cost  analysis  study  in 
cooperation  with  the  Secretary,  and  <c> 
to  carry  out  appropriate  operational  and 
financial  reforms  on  the  basis  of  infor¬ 
mation  obtained  in  the  course  of  a  com¬ 
prehensive  cost  analysis  study  or  on  the 
basis  of  other  relevant  information. 

[FR  Doc.75-32401  Filed  12-3-T5;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN¬ 
AGEMENT,  DEPARTMENT  OF  INTE¬ 
RIOR 

APPENDIX— PUBLIC  LAND  ORDERS 
(Public  Land  Order  5550;  A-061829,  AA-82S3) 

.  ALASKA 

Partial  Revocation  of  Executive  Order  No. 
6278;  Withdrawal  of  Lands  for  Native 
Selection;  Transfer  of  Lands  from  De¬ 
partment  of  the  Navy  to  the  Coast  Guard; 
Partial  Revocation  of  Public  Land  Order 
No.  5187;  Amendment  of  Public  Land 
Order  No.  5184 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  sections 
11(b)  <3)  and  17(d)(1)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971,  85  Stat  696  (hereafter  re¬ 
ferred  to  as  the  Act),  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952  (17  m  4831) .  it  is  order  as  follows: 

1.  Executive  Order  No.  8278  of  Octo¬ 
ber  28,  1939,  as  amended,  which  with¬ 
drew  lands  fOT  the  Depailanent  of  the 
Navy  for  naval  purposes,  is  hereby  re¬ 
voked  so  far  as  it  affects  the  following 
described  lands: 


starting  from  Comer  No.  5,  U.S.  Survey 
2539  go  east,  8,440  feet  to  a  point  on  the  5-6 
line  of  said  survey,  thence  N.  47*09'  E.,  4,590 
feet  to  Comer  No.  1,  which  Is  the  point  of 
beginning;  thence  N.  42*51'  W..  7,636  feet  to 
Corner  No.  2;  N.  47*09'  E.,  3,925  feet  to  Corner 
No  3;  S.  42*61'  E.,  7,636  feet  to  Comer  No.  4; 

S.  47°09’  W.,  3,925  feet  to  the  point  of  be¬ 
ginning.  Containing  approximately  688.05 
acres. 

2.  The  lands  described  in  paragraph  1 
are  hereby  withdrawn  pursuant  to  sec¬ 
tion  11(b)(3)  of  the  Alaska  Native 
CHaims  Settlement  Act  of  December  18, 
1971  (85  Stat  688),  for  selection  by  the 
Koniag  Regional  Corporation  and  ap¬ 
propriate  village  corporati<ms  within 
that  Region. 

3.  Executive  Order  No.  8278  of  Octo¬ 
ber  28,  1939,  as  amended,  which  with¬ 
drew  lands  for  use  of  the  Department 
of  the  Navy  for  naval  purposes  is  hereby 
revoked  so  far  as  it  affects  the  following 
described  lands,  for  the  reason  that  said 
lands  were  on  May  21,  1975,  transferred 
pursuant  to  section  2571a,  Title  10, 
U.S.C.  (1970),  to  the  Coast  Guard,  De¬ 
partment  of  Transportation  for  defense 
purposes  and  said  lands  are  hereby  re¬ 
served  to  the  Coast  Guard  for  such 
purposes; 

All  public  land  and  water  within  the  for¬ 
mer  KodlaX  Naval  Station  and  Kodiak  Naval 
Communication  Station  more  particularly 
described  as: 

Kodiak  Island 

All  land  and  water  withdrawn  by  E.O.  No. 
6278  of  October  28,  1939.  as  amended  by  FLO 
No.  1182  of  July  1.  1955,  and  FLO  No.  4119 
of  December  13,  1966,  excepting  those  lands 
described  In  paragraph  1. 

Ck>ntainlng  approximately  29,182  acres. 

4.  Public  Land  Order  No.  5187  of 
March  15,  1972,  which  withdrew  lands  in 
military  reservatiom  for  the  protection 
of  the  public  interest  under  section  17 
(d)(1)  of  the  Act  is  hereby  revoked  so 
far  as  it  relates  to  the  lands  described 
in  paragraph  1  of  this  order. 

5.  PubUc  Land  Order  No.  5184  cff 
March  9,  1972,  which  withdrew  certain 
lands  for  classification  and  reclassifica¬ 
tion  under  section  17(d)  (1)  of  the  Act  is 
hereby  amended  to  include  the  lands  de¬ 
scribed  in  paragraph  1  of  this  order. 

6.  Prior  to  any  conveyance  of  the 
lands  described  in  paragraph  1,  the  lands 
shall  be  subject  to  administration  by  the 
Secretary  of  the  Interior  under  the  ap¬ 
plicable  laws  and  regulations,  and  his 
authority  to  make  ccmtracts  and  to  grant 
leases,  permits,  rights-of-way,  or  ease¬ 
ments  shall  not  be  impaired  by  this  or¬ 
der.  Applications  for  leases  imder  the 
Mineral  Leasing  Act,  as  amended.  30 
U.S.C.  181-287  (1970),  will  be  rejected 
until  this  order  is  modified  or  the  lands 
are  ai9r(H>riately  classified  to  permit 
mineral  leasing. 

Jack  O.  HoRTinr. 

Asnttant  Secretary  of  the  Interior. 
Dxcekbkx  1.  1975. 

[FR  Doc.75-32700  FUed  12-3-75:6:45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DEPART¬ 
MENT  OF  TRANSPORTATION 

(Docket  No.  74-14;  Nbttoa  4| 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Occupant  Crash  Protection;  Correction 

In  FR  Doc.  75-21282,  appearing  at  page 
33977  in  the  issue  of  Wednesday,  Au¬ 
gust  13,  1975,  a  conforming  amendment 
of  the  date  “August  15,  1975”  as  It  ap¬ 
pears  in  S6.2  and  S6.3  of  the  standard 
was  inadvertently  omitted,  although  this 
change  to  these  underlying  sections  is 
necessary  to  fully  extend  the  effective¬ 
ness  of  S4. 1.2.3  of  the  standard  as 
intended. 

Accordingly,  the  date  “August  15, 
1975”,  appearing  in  sections  S6.2  and 
S6.3  of  Standard  No.  208,  Occupant 
Crash  Protection,  is  changed  to  “Au¬ 
gust  31,  1978”. 

(Sec.  103.  119  Fub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392.  1407):  delegation  of  au¬ 
thority  at  49  CFR  1.51) 

Issued  on  November  28, 1975. 

James  B.  Gregory, 
Administrator. 

[FR  Dod  75-32732  Filed  12-3-75;8;45  am) 


{Docket  No,  3-3;  Notice  11] 

PART  571— FEDERAL  MOTOR 

VEHICLE  SAFETY  STANDARDS 

Flammability  of  Interior  Materials 

Tills  notice  establi^es  a  new  section. 
S3*A.  Definitions,  in  Motor  Vehicle  Safety 
Standard  No.  302,  49  CFR  571.302. 

On  Seotember  16.  1975,  the  NHTSA 
published  in  the  Federal  Register  its 
response  to  a  petition  for  reconsideration 
of  Motor  Vehicle  Safety  Standard  No. 
302,  Flammability  of  interior  materials 
(40  FR  42746).  The  rule  estaUished  a 
definition  of  the  term  “occupant  com¬ 
partment  air  space”  that  was  suiH>osed 
to  be  added  to  “S3A.  Definitions."  The 
wording  of  the  amendment  was  faulty, 
however,  since  the  Definitions  section 
had  not  yet  been  established  in  Stand¬ 
ard  No.  302.  This  notice  corrects  the 
error  by  adding  that  section  to  the 
standard. 

Petitions  have  been  received  from 
General  Motors  Corporation,  Motor 
Vehicle  Manufacturers  Association. 
American  Motors  Corporation,  and  Ford 
Motor  Company  requesting  that  the  defi¬ 
nition  of  “occupant  compartment  air 
space”  in  Notice  9  be  revoked.  These  peti¬ 
tions  win  be  addressed  in  a  separate 
notice.  The  purpose  of  this  notice  is  only 
to  promulgate  the  section  heading  which 
was  omitted  in  error  from  Notice  9. 

In  light  of  the  above,  in  jfiaee  of  the 
amendment  numbered  1.  in  Docket  3-3, 
Notice  9  (40  FR  42746.  September  16. 
1975),  Motor  Vehicle  Safety  StandaM 
No.  302  Is  amended  by  adding  a  new 
S3  A.  Definitions,  reading  as  follows: 
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S3A.  DeAnitUms. 

“Occupant  compartment  air  space” 
means  the  space  within  the  occupant 
compartment  that  normally  contains  re¬ 
freshable  air. 

Effective  date:  December  4,  1975.  Be¬ 
cause  this  amendment  Is  of  an  Interpre¬ 
tative  nature  and  makes  no  substantive 
change  in  the  rule.  It  Is  found  for  good 
cause  shown  that  an  Immediate  effective 
date  Is  In  the  public  Interest. 

(Sec.  103.  110  Pub.  L.  89-563,  80  Stat.  718 
(15  IT.8.C.  1392,  1407):  delegation  of  au¬ 
thority  at  40  CFB  1.61) 

Issued  on  November  28,  1975. 

Jahes  B.  Gregory, 
Administrator. 

[FR  Doc.75-32733  PUed  12-3-76;8:46  am]  ' 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

[Ex  parte  No.  54] 

PART  1010— COMPETITIVE  BIDS 

Bids  of  Carriers  Subject  to  the  Clayton 
Antitrust  Act 

December  1.  1975. 

At  a  general  session  of  the  Interstate 
Ckimmerce  Commission,  held  at  its  office 
In  Washington,  D.C.,  on  the  20th  day  of 
November.  1975. 

It  appearing.  That  by  order  of  the 
Comm^ion,  dated  October  6,  1919,  as 
amended  October  4. 1920,  this  proceeding 
was  instituted  for  the  purpose  of  estab¬ 
lishing  the  rules  and  regulations  pertain¬ 
ing  to  competitive  bidding  for  the  securi¬ 
ties,  supplies,  other  articles  of  commerce, 
and  certain  contracts,  as  directed  by  sec¬ 
tion  10  of  the  Clayton  Antitrust  Act  (38 
Stat.  734,  15  U.S.C.  20),  which  regula- 
tions  are  presently  found  in  49  CFR 
1010.1  to  1010.7; 

It  further  appearing.  That,  by  petition 
filed  August  29,  1975,  Southern  Railway 
Company,  of  Washington.  D.C..  and 
Union  Pacific  Railroad  Company,  of  Salt 
Lake  City,  Utah,  both  class  I  railroads 
subject  to  Part  I  of  the  Interstate  Com¬ 
merce  Act,  request  that  the  regulations 
found  at  49  CFR  1010.1(b)  and  1010.2(a) 
be  amended;  that  at  present  the  regula¬ 
tions  read,  as  pertinent  herein,  as  fol¬ 
lows: 

Section  1010.1(b) 

*  *  *  Such  published  notices  shall  de¬ 
scribe  In  general  but  InteUlglble  terms  the 
proposed  contract,  giving  Its  serial  number, 
and  the  special  matter  or  things  for  which 
bids  are  requested,  and  the  date  on  or  befmre 
which  the  bids  must  be  submitted  •  *  • 

Section  1010.2(a) 

Every  bid  to  receive  consideration  shall  be 
submitted  at  the  place  specified  In  the  notice 
on  or  before  noon  of  the  day  on  which  the 
bids  shaU  be  opened  after  noon  *ti<i  before 
6  o’clock,  on  the  day  and  at  the  place  and 
by  the  person  or  persons  designated  In  the 
notice  •  •  •; 

that  the  petition  seeks  to  amend  the 
regulations  to  read  as  follows: 

Section  1010.1(b) 


*  *  *  Such  published  notices  shall  de¬ 
scribe  In  general  but  IntelUglble  terms  the 
proposed  contract,  giving  Its  serial  number, 
and  the  special  matter  or  things  for  which 
bids  are  requested,  and  the  date  and  time  at 
or  before  which  the  bids  must  be  submitted, 
and  the  person  by  whom  *  *  *;  (modification 
underscored) 

Section  1010.2(a) 

Every  bid  to  receive  consideration  shall  be 
submitted  at  the  place  and  at  or  before  the 
hour  specified  In  the  notice  for  the  receipt 
of  bids.  The  time  specified  may  be  any  hour 
from  10:00  a.m.  until  3:00  p.m.  of  any  busi¬ 
ness  day,  and  the  bids  shall  be  opened  after 
the  specified  hour  and  before  six  o’clock  on 
the  day  and  at  the  place  and  by  the  person  or 
persons  designated  In  the  notice  *  *  *; 
(modifications  in  Italic); 

and,  that  the  reason  for  the  proposed 
modifications  is  that  at  the  present  time 
the  winning  bidder  is  unable  to  confirm 
its  own  sales  of  the  securities,  etc.,  re¬ 
sulting  in  unnecessary  risks  which  will  be 
alleviated  by  the  proposed  modification; 

It  further  appearing.  That  statements 
in  suiHiort  of  the  modifications  of  the 
regulations  were  submitted  by  spokesmen 
for  Salomon  Brothers;  Merrill  Lynch, 
Pierce,  Fenner  &  Smith  Incorporated; 
Hals^,  Stuart  &  Co.,  Inc.;  Burlington 
Northern  Inc.;  The  CThesapeake  and  Ohio 
Railway  Company,  The  Baltimore  and 
Ohio  Railroad  Company  and  Western 
Maryland  Railway  Company  jointly; 
Norfolk  and  Western  Railway  Company; 
Seaboard  Coast  Line  Railroad  Company; 
and  The  Atchison,  Topeka  and  Santa  Fe 
Railway  Company;  and  that  all  the  sup- 
ixjrting  statements  maintain  that  &e 
procedural  modifications  requested  in  the 
petition  are  reasonable  and  will  Improve 
the  procedime  for  competitive  bidding; 

It  further  appearing.  That,  as  pres¬ 
ently  set  forth  in  the  above  regulations, 
the  procedure  and  notice  requlrem^its 
may  be.  under  certain  circumstances, 
cumbersome  and  result  In  uimecessary 
risks  to  the  winning  bidders;  that  the 
modifications  of  the  regulations  would 
eliminate  such  difficulties;  and  that  im- 
der  these  circumstances  and  for  other 
good  cause,  the  regulations  should  be 
modified  as  shown  below;  and 

It  further  appearing.  That  such  mod¬ 
ifications  constitute  procediual  rule 
changes  within  the  exception  to  section 
553  of  the  Administrative  Procedure  Act; 
and  that  notice  smd  hearing  of  the  pro¬ 
posed  modifications  are  therefore  not  re¬ 
quired. 

It  is  ordered.  That  for  the  aforesaid 
reasons,  the  regulations  found  at  49  CFR 
1010.1(b)  and  1010.2(a),  as  modified  and 
set  forth  below,  be,  and  they  are  hereby, 
adopted; 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  date  of 
service; 

It  is  further  ordered.  That  except  as 
h^ein  modified,  the  report  and  order  of 
October  6.  1919,  in  this  proceeding,  as 
amended  by  order  of  October  4, 1920,  and 
as  modified  and  supplemented,  shall  re¬ 
main  in  full  force  and  effect;  and 


It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Cmnmis- 
sion  at  Washington,  D.C.,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  R^;lster. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

Non:  ’This  decision  is  not  a  major  Federal 
action  having  a  significant  impact  on  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

§  10101  Speetfieations,  form  of  proposal 
and  contract;  publication  of  request  of 
bids;  variation  from  the  generally  appli¬ 
cable  procedure. 

•  •  •  •  • 

(b)  The  carrier  shall  publish  In  each  case 
a  request  for  bids  In  at  least  two  dally  news¬ 
papers  of  general  circulation,  at  least  two 
pubUcations  in  each  week  for  2  weeks,  the 
first  publication  to  be  at  least  2  weeks  Im¬ 
mediately  preceding  the  day  when  the  bids 
are  to  be  submitted;  one  such  newspaper 
shaU  be  published  or  shall  be  of  general  cir¬ 
culation  In  the  dty  or  town  where  the  prin¬ 
cipal  operating  ofSce  of  the,  carrier  is  located 
and  the  other  newspaper  shaU  be  published 
in  one  other  of  the  foUowlng  cities  nearest 
to  the  operating  or  financial  office  of  the 
carrier  or  the  place  where  the  contract  is  to 
bo  performed,  namely;  New  York,  N.Y.,  Bos¬ 
ton,  Mass.,  Chicago,  Dl.,  St.  Louis,  Mo.,  At¬ 
lanta,  Ga.,  San  Francisco,  Calif.,  and  Port¬ 
land,  Oreg.;  and  a  printed  copy  of  the  pub¬ 
lished  notice  in  each  case  shall  be  posted  in 
plain  view,  for  2  weeks  immediately  preceding 
the  day  on  which  bids  are  to  be  received,  on  a 
buUetin  board,  designated  for  that  purpose, 
in  a  pubUc  and  conspicuous  place  In  the 
building  where  the  principal  operating  office 
of  the  carrier  Is  located. 

(1)  Such  published  notices  shaU  describe 
In  general  but  InteUlglble  terms  the  pro¬ 
posed  contract,  giving  Its  serial  number,  and 
the  special  matter  or  things  for  which  bids 
are  requested,  and  the  date  and  time  at  or 
before  which  the  bids  must  be  submitted, 
and  the  person  by  whom  and  the  c^ce  at 
which  the  bids  submitted  wlU  be  received 
and  cqjened  as  provided  In  this  part.  The 
carrier  may  In  said  notice  reserve  the  right 
to  reject,  any  and  aU  bids  and  may,  at  Its 
option,  require  each  bidder  to  tender  a  bond 
In  a  reasonable  sum  to  be  therein  named, 
with  sufficient  surety  or  sureties  conditioqed 
upon  the  faltiiful  and  prompt  performance 
of  the  terms  of  the  contract. 

•  •  •  •  • 

§  10102  Opening  of  bids;  bonds;  forms  and 
contents  of  bids. 

(a)  Every  bid  to  receive  consideration  shall 
be  submitted  at  the  place  and  at  ot  before 
the  hour  specified  In  the  notice  for  the  re¬ 
ceipt  of  bids.  ’The  time  specified  may  be  any 
hour  from  10:00  aon.  untU  3:00  pm.  of  any 
business  day,  and  the  bids  shaU  be  opened 
after  the  specified  hour  and  before  six  o’clock 
on  the  day  and' at  the  place  and  by  the  per¬ 
son  or  persons  designated  In  the  notice.  Each 
bidder  may  attend  In  person  or  by  duly 
authorized  repreeentatlve  at  the  opening  of 
^e  bids,  and  shaU  be  afforded  an  opportu¬ 
nity  to  do  so  and  to  examine  each  bid.  ’Ihe 
bids  ShaU  forthwith  be  t^ulated  In  con¬ 
formity  with  the  fmm  of  proposal  prepared 
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and  a  copy  of  such  tabulation  shall  be 
promptly  furnished  to  any  bidder  or  hia  au¬ 
thorized  representative  upon  application 
therefor. 

Consideration  by  the  Interstate  Com¬ 
merce  Commission  of  a  petition  to  modify 
the  notice  requirements  embodied  in  49 
CFR  1010.1(b)  and  1010.2(a)  pertaining 
to  the  request  for  and  consideration  of 
bids  for  the  securities,  supplies,  other 
articles  of  commerce,  and  certain  con¬ 
tracts  of  carriers  subject  to  the  Clayton 
Antitrust  Act. 

On  August  29,  1975,  a  petition  W£is 
filed  by  Southern  Railway  Company  and 
the  Union  Pacific  Railway  Company  re¬ 
questing  that  the  regulations  found  at 
49  CFR  1010.1(b)  and  1010.2(a)  be 
amended. 

Two  proposed  changes  were  requested. 
The  fli'st  involved  changing  the  contents 
of  the  published  notice  of  the  competitive 
bidding  to  include  the  time  at  or  before 
which  the  bids  must  be  submitted.  The 
second  concerned  a  change  in  the  time 
the  bids  shall  be  submitted,  from  “on  or 
before  noon”  to  “at  of  before  the  hour” 
specified  in  the  notice,  provided  the  time 
is  from  10:00  a.m.  until  3:00  p.m. 

No  hearing  will  be  held  as  the  matter 
is  procedural  in  nature  and  as  such  falls 
within  the  exception  to  section  553  of  the 
Administrative  Procedure  Act. 

It  is  ordered.  That  49  CFR  1010.1(b) 
and  1010.2(a)  are  revised  to  read  as  fol¬ 
lows: 

•  •  •  *  « 

§  1010.1  Specificalions,  form  of  pro¬ 
posal  and  contract ;  publication  of  re¬ 
quest  for  bids;  variation  from  tbe 
generally  applicable  procedure. 
***** 

(b)  The  carrier  shall  publish  in  each 
case  a  request  for  bids  in  at  least  two 
daily  newspapers  of  general  circulation, 
at  least  two  publications  in  each  week  for 
2  weeks,  the  first  publication  to  be  at 
least  2  weeks  immediately  preceding  the 
day  when  the  bids  are  to  be  submitted: 
one  such  newspaper  shall  be  published 
or  shall  be  of  general  circulation  in  the 
city  or  town  where  the  principal  oper¬ 
ating  offlce  of  the  carrier  is  located  and 
the  other  newspaper  shall  be  published 
in  one  other  of  the  following  cities  near¬ 
est  to  the  operating  or  financial  office  of 
the  carrier  or  the  place  where  the  con¬ 
tract  is  to  be  performed,  namely:  New 
York,  N.Y.,  Boston,  Mass.,  Chicago,  HI., 
St.  Louis,  Mo.,  Atlanta,  Ga..  San  Fran¬ 
cisco,  Calif.,  and  Portland,  Oreg.;  and  a 
printed  copy  of  the  published  notice  in 
each  case  shall  be  posted  in  plain  view, 
for  2  weeks  immediately  preceding  the 
day  on  which  bids  are  to  be  received,  on 
a  bulletin  board,  designated  for  that  pur¬ 
pose,  in  a  public  and  conspicuous  place  in 
the  building  where  the  principal  oper¬ 
ating  office  of  the  carrier  is  located. 

(1)  Such  published  notices  shall  de¬ 
scribe  in  genefal  but  intelligible  terms 
the  proposed  contract,  giving  its  serial 
number,  and  the  special  matter  or  things 


for  which  bids  are  requested,  and  the 
date  and  time  at  or  before  which  the  bids 
must  be  sutunltted,  and  the  person  by 
whom  and  the  office  at  which  the  bids 
submitted  will  be  received  and  opened  as 
provided  in  this  p>art.  The  carrier  may 
in  said  notice  reserve  the  right  to  reject, 
any  and  all  bids  and  may,  at  its  option, 
require  each  bidder  to  tender  a  bond  in 
a  reasonable  sum  to  be  therein  named, 
with  sufficient  surety  or  sureties  condi¬ 
tioned  upon  the  faithful  and  prcnnpt  per¬ 
formance  of  the  terms  of  the  contract. 

§  1010.2  Opening  of  bid«;  bonds;  form 
contents  of  bids. 

(a)  Every  bid  to  receive  consideration 
shall  be  submitted  at  the  place  and  at  or 
before  the  hour  specified  in  the  notice  for 
the  receipt  of  bids.  The  time  specified 
may  be  any  hour  from  10:00  a.m.  vmtil 
3:00  p.m.  of  any  business  day,  and  the 
bids  shall  be  opened  after  the  specified 
hour  and  before  six  o’clock  on  the  day 
and  at  place  and  by  the  person  or  per¬ 
sons  designated  in  the  notice.  Each  bid¬ 
der  may  attend  in  person  or  by  duly  au¬ 
thorized  representative  at  the  opening  of 
the  bids,  and  shall  be  afforded  an  op- 
PK)rtunity  to  do  so  and  to  examine  each 
bid.  The  bids  shall  forthwith  be  tabulated 
in  conformity  with  the  form  of  proposal 
prepared  and  a  copy  of  such  tabulation 
shall  be  promptly  furnished  to  any  bid¬ 
der  or  his  authorized  representative  upon 
application  therefor. 

***** 

Issued  in  Washington,  D.C.  on  the  20th 
day  of  November  1975. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc .75-32744  Piled  12-3-75:8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 

SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR  . 

PART  28— PUBLIC  ACCESS,  USE, 

AND  RECREATION 

Mason  Neck  National  Wildlife  Refuge, 
Virginia 

The  following  special  regulations  are 
issued  and  are  effective  during  the 
period  January  1,  1976  through  Decem¬ 
ber  31,  1976. 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use  and  recreation;  for  indi¬ 
vidual  wildlife  refuge  areas. 

Virginia 

MASON  NECK  NATIONAL  WILDLIFE  REFUGE 

Entry  on  foot  is  permitted  from 
April  1  thro.ugh  November  30,  during 
daylight  hours  on  Woodmarsh  Trail 
only,  as  posted,  for  nature  study,  photog¬ 
raphy,  and  sightseeing.  Advance  ap- 
pointmoits  for  environmental  education 
tripe  must  be  made  with  the  refuge 
manager. 

The  refuge,  comprising  1,025  acres, 
and  those  portions  open  to  public  access 


are  delineated  on  maps  available  from 
the  Refuge  Manager,  Mason  Neck  Na¬ 
tional  Wildlife  Refuge,  14015  Jefferson 
Davis  Highway,  Woodbrldge,  Virginia 
22191,  ar  from  the  Regional  Director, 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  and  Courthouse  Building,  Boston, 
Massachusetts  02109. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  recreation  on  wUdlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations  Part  28.  and 
are  effective  through  December  31,  1976. 

Howard  N.  Larsen, 
Regional  Director, 

Fish  and  Wildlife  Service. 

November  28, 1975. 

[PR  Doc.75-32665  Piled  12-3-75;8:45  am] 


Title  7 — Agriculture 

SUBTITLE  A— OFRCE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFHCERS  OF  THE  DE¬ 
PARTMENT 

Miscellaneous  .Amendments 

Part  2,  Subtitle  A  of  Title  7,  Code  of 
Federal  Regulations,  is  amended  to  re¬ 
vise  the  delegations  of  authority  to  the 
Administrator,  Agricultural  Marketing 
Service,  to  delete  the  designation  as 
CSiairman  of  the  Commodity  Exchange 
Commission  and  to  add  the  management 
support  functions  for  the  Packers  and 
Stockyards  Administration  that  were 
formerly  assigned  to  the  Economic  Man¬ 
agement  Support  Center,  as  follows: 

Subpart  F — Delegations  of  Authority  by  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services 

1.  Section  2.50(a)  is  amended  to  re¬ 
vise  subparagraph  (5)  to  read  as  follows: 

§  2.50  Administralor,  .Agricultural  Mar¬ 
keting  Service. 

(a)  Delegations.  •  •  • 

(5)  Provide  management  support  serv¬ 
ices  for  the  Packers  and  Stockyards  Ad¬ 
ministration.  as  agreed  upon  by  the 
agencies,  with  authority  to  take  actions 
required  by  law  or  relation.  As  used 
herein,  the  term,  management  support 
services,  includes  budget,  fintmee,  per¬ 
sonnel,  procurement,  property  manage¬ 
ment,  communications,  messenger  and 
paperwork  management,  and  related  ad¬ 
ministrative  services,  but  excludes  fiscal 
accounting. 

***** 

(5  UR.C.  301,  Reorganization  Flan  No.  2  of 
1963(5  UJ3.C.  Appendix) ). 

Effective  date:  December  4,  1975,  for 
Subpart  F. 

Dated:  December  1,  1975. 

Richard  L.  FkLTNXR. 

Assistant  Secretary  for 
Marketing  and  Consumer  Services. 
[FR  Doc.75-32743  Filed  12-3-76:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  356] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Decem¬ 
ber  5-11,  1975.  It  is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup¬ 
ply  of  Navel  oranges,  the  quantity  cur¬ 
rently  available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relatlon^ilp  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.656  Navel  Orange  Regulation  356. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recompaendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information  it  is  hereby 
foimd  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de^ 
Glared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en¬ 
suing  week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed 
to  provide  equity  of  marketing  oppor¬ 
tunity  to  handlers  in  all  districts,  re¬ 
sulted  from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
further  r^iorts  that  the  fresh  market 
demand  for  Navel  oranges  is  fairly 
strong.  Prices  f.o.b.  averaged  $4.65  a  car¬ 
ton  on  a  reported  sales  volume  of  693 
carlots  last  week,  compared  with  an 
average  f.o.b.  price  of  $5.01  per  carton 
and  sales  of  424  carlots  a  week  ecurlier. 
Track  and  rolling  supplies  at  312  cars 
were  up  266  cars  from,  last  week. 


(11)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
respective  quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking 
procedure,  and  postpone  the  effective 
date  of  t^  section  until  30  days  after 
publication  hereof  in  the  Pideral  Regis¬ 
ter  (5  U.S.C.  553)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is  based 
became  available  and  the  time  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  smd  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula¬ 
tion,^  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  coRoeming  such  provisions  and 
effective  time  has  been  ffisseminated 
amoi^  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  December  2, 
1975. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
December  5,  1975,  throu^  December  11, 
1975,  are  hereby  fixed  as  follows: 

(1)  District  1;  1,330,000  caitims; 

(ii)  District  2:  Unlimited  movement; 

(iii)  District  3  :  70,000  cartons.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2.”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  3, 1975. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[FR  Doc.76-32919  FUed  12-3-75;  11 :44  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FI-804] 

PART  1914— AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  Purpose.  The  purpose  of  this  notice 
is  to  list  those  communities  wherein  the 
sale  of  flood  insurance  is  authorized  under 
the  National  Flood  Insurance  Program  (42 
U.S.C.  4(X)1-4128).  • 

Insurance  policies  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu¬ 
nity,  or  from  the  National  Flood  Insurers 
Association  servicing  company  for  the 
state  (addresses  are  published  at  39  FR 
26186-93) .  A  list  of  servicing  companies 
is  also  available  from  the  Federal  Insur¬ 
ance  Administration  (FIA),  HUD,  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  fiood  insur¬ 
ance  as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construction 
purposes  in  a  fiood  plain  area  having 
special  hazards  within  any  community 
identified  by  the  Secretary  of  Housing 
and  Urban  Development. 

The  requirement  applies  to  all  identi¬ 
fied  special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as¬ 
sistance  can  legally  be  provided  for  ac¬ 
quisition  or  construction  in  these  areas 
imless  the  cemununity  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub¬ 
chapter  B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se¬ 
quence  new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
tc  designate  the  effective  date  of  the  au¬ 
thorization  of  the  sale  of  fiood  insurance 
in  the  area  imder  the  emergency  or  the 
regular  fiood  Insurance  program.  These 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap¬ 
plication  of  sanctions,  within  the  mean¬ 
ing  of  5  U.S.C.  551.  The  entry  reads  as 
follows: 
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§  1914.4  List  of  eligible  communities. 


State 

County 

• 

Massachusetts . 

Worcester . 

New  jersey . 

Do . 

Sussex . 

New  York _ 

Do 

Genesee... . . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do 

Do . 

.  Montour.. . 

Wisconsin . 

.  Washburn . 

Effective  date  of  authoriia-  Hazard  area 
tion  of  sale  of  flood  insur-  ideutlfled 
ance  for  area 


State  map  repository 


Local  map  repository 


.do . . . Sept.  6,1974  , 

.do . Dec.  20,1974 


Smithfteld,  town  of... . . do _ _ —  Oct.  25,1974  , 

Pantego,  town  of . do . Sept.  6, 1974 

Freedom,  town  of. _ _ do . . . . -  Nov.  8,1974 


.do . Nov.  1,1974 


Charlestown,  township  of . do . Oct.  18, 1974  . 

FMndale,  borough  of-. . . do _ Nov.  8,1974  . 

Logan,  township  of . do . . Jan.  3,1975 

Longswamp,  township  of . .do . . Nov.  1, 1974 

Washingtonville,  borough  of . do . . . . . 

Landrum,  town  of . .do . Nov.  8, 1974 

Sunset  Valley,  city  of . . . do _ _ _ 

Braintree,  town  of. . do . Dec.  13, 1974 

Reedsville,  town  of. . . . ..do . . . . Nov.  15, 1974 

Minong,  village  of _ do . . . . Aug.  30,1974  . 


Effective  date  of  authoriza-  Hazard  area 
tion  of  sale  of  flood  insur-  identified 
ance  for  area 


State  map  repository 


Local  map  repository 


Alabama . Barbour . Louisville,  town  of . .  Nov.  25, 1975,  emergency _ Jan.  10,1975  . 

Florida . . Highland... . Unincorporated  areas.. . do. . . . Dec.  20,1974  . 

Hlinois _ Clinton _ New  Baden,  village  of _ do _ May  24, 1974  . 

Do . . Sangamon . Thayer,  village  of . . . do. . . Mar.  22,1974  . 

Kentucky . Jackson . Unincorporated  areas... . do . 

New  Mexico . .  Los  Alamos . do . do. . Oct.  25,1974  . 

New  York . .  Resselaer . Berlin,  town  of. . do . Aug.  30, 1974  . 

Do . Lewis . Harrisburg,  town  of . do . do. . . 

Ohio . Highland . Greenfield,  city  of. . . . do. . Mar.  1,1974  . 

Oregon . .  Morrow . Irrigon,  city  of . . . do . . Nov.  29, 1974  , 

Oct.  3, 1975 

Pennsylvania . Cambria . .  Adams,  township  of. . do . July  18,1975  . 

Do . .  Huntingdon . .  Brady,  township  of _ _ do. . Jan.  24,1975 

Do . .  Cumberland . Penn,  township  of. . do . . . Jan.  3,1975 

West  Virginia _ Jackson . Unincorporated  areas . . do . . . Jan.  17,1975 


State 

County 

Location 

Effective  date  of  authoriza-  Hazard  area 
tion  of  sale  of  fiood  insur-  identified 

State  map  repository 

Local  map  repository 

ance  for  area 

Indiana . Boone . Unincorporated  areas . Nov.  26, 1975,  emergency _ Nov.  29,1974  . 

Ohio . Cuyahoga. . Beachwood,  city  of. . .do . . . July  11,1975  . 

Pennsylvania . Wayne . Starrucca,  lK>rough  of.  . . do _ _ _ Se^  6,1974  , 

Do . .  Centre . Snow  Shoe,  township  cff. . do . . . .  Sept.  13,1974. 

Wisconsin . Price . Catawba,  village  of. . do . . . Nov.  8, 1974  . 


Effective  date  of  authoriza-  Hazard  area 
tion  of  sale  of  flood  insur-  identified 
ance  for  area 


State  map  repository 


Loeal  map  repository 


Illinois . Sangamon . Springfield,  city  of.. . Nov.  28, 1975,  emergency _ June  7,1974  . ; 

Oct.  8, 1975  . ; 

Indiana . Tippecanoe.. . Battle  Ground,  town  of . do _ _ _ May  24,1974  _ _ _ _ 

Kansas . . Wabaunsee . Pazico,  city  of. . do _ _ Dec.  20,1974  _ : 

Massachusetts . Plymouth . .  Bridgewater,  town  oL . . do . . . July  19, 1974  _ _ _ 

Missouri . Scott . . Scott  City,  city  of. . do. . . . Apr.  12, 1974  . _ ...i 

Nov.  14, 1975  . ...; 

New  York... . .  Oneida . Boonville,  town  of . do . .  Sept.  6,1974  _ _ 

Do . . Cattaraugus . Franklinvllle,  town  oL . ..do . . . . . . ........ _ 

Do _ _ Rockland _ Haverstraw,  village  oL . .do _ _ _ Apr.  12, 1974  _ _ _ : 

Do. . . Cattaraugus . Little  Valley,  town  of . ...do _ _ Oct.  25,1974  _ _  j 

Do . . Schoharie _ Middleburgh,  village  oL,.. . do _ _ _ May  31, 1974  _ _ _  — — 

North  Dakota. . Cass . . . Horace,  city  of . . do . .  Nov.  29, 1974  _ _ _ _ _ _ _ .... _ j 

Ohio _ _ Hamilton... . Mount  Healthy,  city  of _ do _ _ Juno  7,1974  _ _ 

Pennsylvania _ Greene _ _ _  RichhlU,  township  of _ do _ _ Jan.  17, 1975  _ _ _ _ 

South  Carolina. _ Lexington. . . Pine  Ridge,  town  of. . do _ _ Juno  21, 1974  _ _  — 3 

South  Dakota. . Brown . Hecla,  city  oL . . . do . . . . r-Vr-^ 

Washington.. _ Whatcom . .  No<A^k,  town  of _ ....do.. _ _ _ _ Nov.  22,1974  - - - - - -  - 

Wisconsin _ ....  Richland . Boaz,  vill^e  oL . . . do . . . . .  Aug.  23, 1974  _ _ _ _ .....a 
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State 

County 

Location 

Effective  date  of  authoriza¬ 
tion  of  sale  of  flood  insur¬ 
ance  for  area 

Hazard  area 

identified  State  map  repository 

Local  map  repository 

. 

• 

• 

• 

9 

• 

roonecticut. . 

..  Litchfield . 

..  Bethlehem,  town  of . 

Feb.  21, 1975  . 

Florida . . 

..  Putnam . 

..  Crescent  City,  city  of . 

f 

(iroigia _ _ 

..  Effingham _ 

..  Unincorporated  areas . 

Illinois . 

..  La  Salle . 

..  Sheridan,  village  of . . 

A  pr.  l*>,  1«74 

Kansas . 

..  Shawnee.. . 

..  Auburn,  city  of . 

Nov.  7,1957 

New  York . - 

..  Sullivan . 

..  Bloomingburgh,  village  of... 

Do . 

..  Essex . 

..  Lidre  Placid,  village  of . 

. doL . 1 . 

Oliio . . . 

..  Lake . 

..  Mentor-on  the  I,ake,  city  of. 

Oklahoma . 

..  Muskogee . 

..  W'ebbers  Falls,  town  of . 

Jnii.  to  107*i 

Oregon . 

..  Sherman..' . 

..  Rufus,  city .«f . 

rennsylvania _ 

..  Tioga. . 

..  Duncan,  township  of . 

Do....^ . 

..  Potter . 

..  Genesee,  township  of. . 

.  Apr.  4,1975 . 

Do . 

..  Susquehauna... 

...  Montroae,  borough  oL . . 

Jiin.  lO' 

Do . 

..  Beaver . 

...  Patterson,  township  of . . 

Do . 

..  Bradford . 

...  Terry,  township  of . . 

Do . 

..  Chester . 

...  Warwick,  township  of _ 

South  Dakota... 

..  Yankton . 

...  Mission  Hill,  town  of . 

_ _ do . 

.  Dec.  12, 1974  . 

Wisconsiu.. . 

...  Dane . 

...  Cambridge,  village  of . 

.  Dec.  171 1973  . 

(National  Flood  Insurance  Act  ot  1968  (title  Xlll  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  P.R. 
17804,  Nov.  28,  1968),  as  amended,  (42  UH.C.  4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
(34  F.R.  2680,  Feb.  27,  1969)  as  amended  (39  F.R.  2787,  Jan.  24,  1974) ) . 

Issued:  November  20, 1975. 


IPB  r>oc.75-32595  PUed  12-3-75;8;45  am] 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator . 


[Docket  No.  FI-806] 

PART  1915— IDENTIFICATION  OF 
SPECIAL  HAZARD  AREAS 

Administrative  Withdrawal  of  Special  Flood 
Hazard  Maps 

•  Purpose.  The  purpose  of  this  notice 
is  to  amend  Part  1915  of  Title  24  of  the 
Code  of  Federal  Regulations  to  indicate 
periods  in  which  the  insurance  purchase 
requirement  under  the  National  Flood  In* 
surance  Program,  authorized  by  the  Na¬ 
tional  Flood  Insurance  Act  of  19^  (Pub.  L. 
90-448),  as  amended;  and  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L.  92- 
234,  December  31, 1973),  42  U.S.C.  4001-: 
412^  was  suspended.  • 

The  Flood  Disaster  Protection  Act  re¬ 
quires  the  purchase  of  hood  insurance  on 
and  after  March  2,  1974,  as  a  condition 
of  receiving  any  form  of  Federal  or  Fed¬ 
erally-related  financial  assistance  for  ac¬ 
quisition  or  construction  purposes  in  an 
identified  flood  plain  area  having  special 
flood  hazards  that  is  located  within  any 
community  currently  participating  in  the 
program. 

Prior  to  July  1,  1975,  the  statutory  re¬ 
quirement  for  the  purchase  of  flood  in¬ 
surance  did  not  apply  imtil  and  unless 
the  commimity  enter^  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood  in¬ 
surance  map.  However,  after  July  1, 1975, 
or  one  year  after  identification,  which¬ 
ever  is  later,  the  requirement  applies  to 
all  communities  in  the  United  States  that 
are  identified  as  having  special  flood  haz¬ 
ard  areas  within  their  community 
boundaries,  so  that,  no  such  financial  as¬ 
sistance  can  legsdly  be  provided  for 
buildings  in  these  areas  unless  the  com¬ 
munity  has  entered  the  program.  The 
denial  of  such  financial  assistance  has  no 
application  outside  of  the  identified  spe¬ 
cial  flood  hazard  areas  of  such  flood- 
prone  communities. 


The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or  with¬ 
drawal  of  the  Federal  Insurance  Admin¬ 
istration’s  (FIA’s)  official  flood  maps, 
the  Flood  Insurance  Rate  Map  (FIRM) 
or  the  Flood  Hazard  Boxmdary  Map 
(FHBM) .  A  FHBM  is  designated  by  the 
letter  “H”  preceding  the  map  number 
and  a  FIRM  by  the  letter  “I”  preceding 
the  map  number.  If  the  FIA  withdraws 
a  FHBM  for  any  reason  the  insurance 
purchase  requirement  is  suspended  dur¬ 
ing  the  period  of  withdrawal.  However, 
if  the  community  is  in  the  Regular  Pro¬ 
gram  and  only  the  FIRM  is  withdrawn 
but  a  FHBM  remains  in  effect,  then  flood 
insurance  is  still  required  for  properties 
located  in  identified  special  flood  hazard 
areas,  but  the  maximum  amount  of  in- 
siurance  available  for  new  applications 
or  renewal  is  first  layer  coverage  under 
the  Emergency  Program,  since  the  com¬ 
munity’s  Regular  Program  status  is  sus¬ 
pended  while  the  map  is  withdrawn.  (For 
definitions  see  24  CFR  Part  1909  et.  seq.) . 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  X  of  Title  24 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  1915.1  is  revised  to  read  as 
follows: 

§  1915.1  Purpose  of  this  part. 

42  U.S.C.  4101  authorizes  the  Admin¬ 
istrator  to  identify  and  publish  informa¬ 
tion  with  respect  to  all  flood  plain  areas 
within  the  United  States  having  special 
flood  hazards,  mudslide  (i.e.,  mudflow) 
areas  having  special  mudslide  hazards, 
and  flood-relat^  erosion  areas  having 
special  erosion  hazards.  The  purpose  of 
this  part  is  to  list  those  communities 


that  have  been  identified  by  the  Admin¬ 
istrator  as  having  such  special  flood, 
mudslide  (i.e.,  mudflow)  or  flood-related 
erosion  hazards.  Additional  communities 
will  be  added  to  this  list  from  time  to 
time  as  the  necessary  information  be- 
ccanes  available.  This  part  also  provides 
a  list  of  communities  for  which  detailed 
engineering  data  in  the  form  of  water 
surface  elevation  data  for  the  flood  with 
one  percent  chance  of  annual  occurrence 
has  been  made  available,  and  the  flood 
insurance  rate  zones  for  the  special  haz¬ 
ard  areas  within  those  conununities.  Ad¬ 
ditionally,  this  Part  contains  information 
concerning  the  revision  of  Flood  Hazard 
Boundary  Maps  (FHBM’s)  or  Flood  In¬ 
surance  Rate  Maps  (FIRM’S) ,  and  notice 
of  administrative  withdrawal  of  special 
flood  hazard  maps  <i.e.,  FHBM’s  or 
FIRM’S) . 

2.  Present  §  1915.6  is  revised  to  read  as 
follows : 

§  1915.6  .4dniini»trativc  Hillidrawal  of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
« FHBM’s) .  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  part: 

40  F.R.  5149 
40  F.R.  17015 
40  F.R.  20798 
40  F.R.  46102 
40  PJR.  53579 
40  F.R.  56672 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S).  The  following  is  a  cumula¬ 
tive  list  of  withdrawals  pursuant  to  this 
part: 

40  F.R.  17015 

3.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  1915.6. 
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State 

County 

Location 

McNab,  to-wn  of  •. . 

Callfomia . 

.  Los  Angeles _ 

Artesia,  oily  of*.. . . 

Do . 

.  Santa  Clara _ 

Unincorporated  areas  • _ 

Do . 

..  Los  Angeles . 

South  El  Monte,  city  of*.. 

Tio 

Unincorporated  areas  ‘.... 

Do . 

..  Logan . 

Merino,  to-wn  oft . 

Florida . 

Edgewater  Beach,  town 

Do  .. 

of.* 

Long  Beach  Resort,  city 

Georgia _ 

..  Upson . 

of.* 

Flowery  Branch,  dty  of  *. 

Do . 

..  Gordon . 

Ranger,  town  of*. . 

Hillside,  village  oft . 

Do . 

Chenoa,  city  of* . 

Do. . 

..  Vermillion . 

Ridge  Farm,  village  oft.. 

Do 

Indiana. . 

..  Wayne.. . 

Pennvllle,  town  of  * . 

Do . 

..  Warren . 

State  Line  City,  to-wn  of  > 

Kansas _ 

Do . 

Do 

Do . 

New  York.... 

...  Chenango . 

.  Smithville,  town  of  * . 

Do 

Oregon _ 

...  Douglas . 

.  Oakland,  city  of  * . 

Pennsylvania. 

Do. . 

...  Chester . 

...  Huntingdon... 

.  East  Fallowfleld,  town¬ 
ship  of.* 

..  Marklesburg,  borough  of  >. 

Map  number  and  F.R.  citation 


EflectlTe 
date  of 
withdrawal 


2CI60& 

1  060097  01;  Vol.  39,  No.  152,  pg.  Sept.  25, 
28249 

1  0603^7  01-06;  Vol.  39,  No.  216,  Oct.  28, 
pg.  39444. 

I  060162  01-02;  Vol.  39.  No.  135,  Oct.  6,  U 
pg.  25649. 

3  060394  01-08;  Vol.  39,  No.  212,  Oct.  2, 19 
pg.  38626. 

a  08  011  1470  01;  Vol.  39,  No.  6,  Sept.  25, 
pg.  1431. 

a  060113  01;  Vol.  39,  No.  238,  pg.  Do. 
43080. 

a  120007  01;  Vol.  39,  No.  186,  pg.  Oct.  28, 
34270. 

a  120M5  01;  Vol.  39,  No.  186,  pg.  Do. 
34270 

H  130245  01;  Vol.  39,  No.  212,  pg.  Sept.  24, 
38626. 


pg.  33467. 
3 17  031394( 
pg.  14602. 


4126. 

H  17066 
43393. 


S.7934. 


Do. 


1^18  177  39-20  01;  Vol.  39,  No.  23,  Sept.  24, 1975. 
_pg.4099. 

.  H  180396  01;  Vol.  40,  No.  42,  pg.  Oct.  10,  1975. 
8812 

H  19  111  2370  01;  Vol.  39,  No.  85,  pg.  Oct.  22,  1975. 
15103. 

,  H  2001-26  01;  Vol.  39,  No.  152,  m.  Sept.  25,  1975. 
28255. 

H20  093  2940  01-04;Vol.  39,  No.  6,  Do. 
pg. 1432. 

H  240101  01;  Vol.  39,  No.  224,  pg.  Oct.  23, 1975. 
40571. 

H  290015  01;  Vol.  39,  No.  248,  pg.  Oct.  1, 1975. 
44395 

H  2900ffl  01;  Vol.  39,  No.  115,  pg.  Oct.  28,  1975. 
20691. 

H  290144  01;  Vol.  39.  No.  224.  pg.  Sept.  25.  1975. 
40571. 

H  310069  01; 

21144. 

H  340478  01-0 
"24642. 

H  361040  01-( 

6960. 

H  361506  01; 

41505. 

H  390251  01; 

21146. 

H  410271  01; 

4130. 

H  421479  01- 
pg.  34275. 

H  422574  01-< 

6157. 


Do. 

Do. 


pg.  32899. 


Reasons  roR  Withdraw  au 

>  The  community  appealed  its  flood-prone  designation  and  FIA  determined  the  community  would  not  be  inun¬ 
dated  by  a  flood  having  a  1-percent  chance  of  occurrence  in  any  given  year. 

>  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new 
FHBM  will  be  prepared  and  distributed. 

»  The  community  lacked  enabling  authority  over  the  special  flood  hazard  areas. 

•  The  FHBM  does  not  accurately  reflect  the  community’s  special  flood  hazard  areas  (l.e.  sheet  flow  flooding,  ex¬ 
tremely  inaccurate  map,  etc.).  A  new  FHBM  will  be  prepared  and  distributed. 

*  A  revision  of  the  FHBM  within  a  reasonable  period  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and 
distributed. 

(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FJR.  17804,  Nov.  28.  1968),  as  amended  (42  UH.C. 
4001-4128) ;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  (34 
FJR.  2680,  Feb.  27, 1969) ) . 


Issued:  November  19. 1975. 


J.  Robert  Hunter, 

'Acting  Federal  Insurance  Administrator. 


[FR  Doc.75-32596  Filed  12-3-75;8;45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  141, 142, 143, 159  ] 
ENTRY  OF  MERCHANDISE 

Proposed  New  Duty  Assessment  by 
Account  (DABA)  Procedure 

Notice  of  proposed  amendments  to 
Parts  141,  142,  143,  and  159  of  Customs 
Regxilations  (19  CFR  Parts  141,  142, 143, 
159) ,  pertaining  to  the  establishment  of 
a  new  Duty  Assessment  by  Account 
(DABA)  procedure,  which  would  permit 
an  importer  who  quahfies  for  the  pro¬ 
posed  procedure  to  file  at  a  single  des¬ 
ignated  port  of  entry  a  package  of  en¬ 
try  documents  and  one  estimated  duty 
deposit  covering  all  of  the  importer’s 
shipments  released  In  the  United  States 
during  the  previous  month,  was  pub¬ 
lished  in  the  Federal  Register  on  Fri¬ 
day,  October  3, 1975  (40  FR  45825) .  Pur¬ 
suant  to  that  notice,  the  public  was  giv¬ 
en  until  December  2, 1975,  to  submit  data, 
views,  or  arguments  pertaining  to  the 
proposed  amendments. 

Requests  have  been  received  for  an  ex- 
tention  of  the  time  for  the  submission 
of  comments.  Therefore,  the  period  for 
submission  of  data,  views,  or  arguments 
with  respect  to  the  cited  amendments 
is  extended  to  February  2, 1976. 

Vernon  D.  Acres, 
Commissioner  of  Customs. 

IFR  Doc.75-32912  PUed  12-3-76;  10: 21  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  1060] 

MILK  IN  MINNESOTA-NORTH  DAKOTA 
MARKETING  AREA 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

Notice  is  hereby  gievn  that,  pursuant 
to  the  provislbns  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.8.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  liie  handling  of  milk  in  the 
Minnesota-North  Dakota  marketing  area 
is  being  ccmsldered  for  the  months  of 
December  1975,  January  and  February 
1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  proposed  suspension  should 
me  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington,  D.C.  20250,  on  or  beforeJ>e- 
cember  9,  1975.  The  time  provided  "for 
such  filing  is  reasonable  under  the  cir¬ 
cumstances.  If  it  should  be  found  that 


an  ^ergency  marketing  situation  exists 
that  would  warrant  suspension  action 
and  an  effective  date  beginning  Decem¬ 
ber  1,  1975,  as  proposed,  only  a  limited 
time  would  be  available  to  effectuate  such 
emergency  action.  Any  such  action 
would  not  require  of  persons  affected  sub¬ 
stantial  or  extensive  preparation  prior  to 
the  effective  date.  Persons  known  to  be 
interested  in  the  proposed  suspension 
have  been  notified  prior  to  Federal 
Register  publication  of  this  notice.  All 
documents  med  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  (TFR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

1.  In  8  1060.13,  Producer  milk: 

a.  The  parts  of  paragraph  (c)  (1)  that 
read,  “During  March  through  June”  and 
“During  the  months  of  July  through  Feb¬ 
ruary  such  handler  may  divert  an  aggre¬ 
gate  quantity  not  exceeding  50  percent 
of  the  milk  ot  all  such  producers  whose 
milk  has  been  received  at  a  pool  plant(s) 
for  at  leckst  3  days  during  the  month.” 

b.  The  parts  of  paragraph  (c)  (2)  that 
read,  “During  March  through  June”  and 
“During  the  months  of  July  through 
February  such  handler  may  divert  an 
aggregate  quantity  not  exceeding  50  per¬ 
cent  of  the  milk  of  all  such  producers 
whose  milk  has  been  received  at  his  pool 
plant(s)  for  at  least  3  days  during  the 
month.” 

Statement  op  Consideration 

The  proposed  suspension  would  permit 
unlimited  diversion  of  producer  milk 
under  the  Minnesota-North  Dakota  order 
during  the  months  of  December  1975  and 
January  and  February  1976. 

The  order  provides  that  during  any 
month  of  July  through  February  a  co¬ 
operative  association  may  divert  for  its 
accoimt  a  total  quantity  of  milk  not  in 
excess  of  50  percent  of  the  milk  of  all 
member  producers  whose  milk  has  been 
received  at  a  pool  plant(s)  for  at  least 
3  days  during  the  month.  Similarly,  a 
handler  in  his  capacity  as  the  operator 
of  a  pool  plant,  may  divert  for  his  ac¬ 
coimt  the  milk  of  producers  (other  than 
a  member  of  a  cooperative  association 
that  is  a  diverting  handler  during  the 
same  month)  in  a  total  quantity  not  ex¬ 
ceeding  50  percent  of  the  milk  of  all  such 
producers  whose  milk  has  been  received 
at  his  pool  plant(s)  for  at  least  3  days 
during  the  month.  Provision  is  made  for 
unlimited  diversion  during  the  months  of 
March  through  June. 

The  suspension  action  is  requested  by 
Land  O’Lakes,  Inc.,  to  accommodate  the 


handling  of  reserve  milk  on  the  market. 
The  producer  association,  which  repre¬ 
sents  producers  supplying  a  substantial 
portion  of  the  market’s  total  fluid  needs, 
claims  that  such  suspension  action  is 
necessary  in  order  to  allow  more  eco¬ 
nomic  handling  of  the  market’s  reserve 
milk  during  the  months  of  December 
1975,  and  January  and  February,  1976. 

The  association  expressed  the  belief 
that  in  the  months  of  December  1975, 
January  and  February  1976,  reserve  milk 
supplies  associated  with  regulated  plants 
under  the  Minnesota-North  Dakota 
order  will  exceed  the  specified  diversion 
limits.  Thus,  they  contend,  if  the  diver¬ 
sion  limitations  are  not  suspended  for 
the  three  moaths,  a  portion  of  the  re¬ 
serve  milk  of  the  market,  if  it  is  to  be 
priced  under  the  order,  must  be  moved 
from  farms  to  pool  plants  and  then  re¬ 
shipped  to  manufacturing  plants  rather 
than  being  moved  directly  from  the 
farms  to  such  plants.  The  association 
estimates  that  under  such  circumstances, 
additional  handling  costs  would  be  in¬ 
curred  amounting  to  about  $5,000  dollars 
during  each  of  the  three  months. 

The  petitioner  pointed  out  that  diver¬ 
sion  limitations  under  the  order  have 
been  a  reoccuring  problem  the  same  pro¬ 
visions  having  been  suspended  for  the 
months  of  January,  February,  July,  and 
August  1975.  Petitioner  further  pointed 
out  that  “the  problem,  was  dealt  with 
at  the  November  1974  hearing  to  consider 
merging  the  Minnesota-North  Dakota 
order  with  other  orders.  A  final  decision 
is  now  pending  in  that  proceeding.  In 
the  interim,  suspension  of  diversion  limi¬ 
tations  would  create  potential  cost  sav¬ 
ings  and  promote  orderly  marketing.” 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28, 1975. 

William  H.  Walker,  HI, 
Acting  Administrator. 

[FR  Doc.75-32662  Plied  12-3-75;8:46  am] 


[7CFRPart  1063] 

MILK  IN  QUAD  CITIES— DUBUQUE 

iArkcting  area 

Proposed  Suspension  of  Certain  Provisions 
of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Market!^  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Quad  Cities — ^Dubuque  marketing  area 
is  being  considered  for  the  months  of 
December  1975  and  January  1976. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec- 
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tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building, 
United  States  Doiartment  of  Agricul¬ 
ture,  Washington,  D.C.  20250  on  or  be¬ 
fore  December  9,  1975.  All  dociunents 
filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b)). 

The  provisions  proposed  to  be  sus¬ 
pended  are  as  follows: 

Section  1063.13(b)  (2) ,  that  limits  di¬ 
version  of  a  producer’s  mine  from  a  pool 
plant  to  a  nonpool  in  September  thresh 
January  to  the  number  of  days  that  his 
milk  was  delivered  from  his  farm  to  a 
pool  plant  during  the  month. 

The  proposed  suspension  would  remove 
the  limitation  on  diversion  of  producer 
milk  in  December  1975  and  January  1976. 

Land  OTiakes,  Inc.,  requests  this  sus¬ 
pension  to  accommodate  the  handling  of 
reserve  supplies  of  milk  for  this  market. 
The  cooperative  states  that  in  order  to 
maintain  pool  status  for  the  milk  of  cer¬ 
tain  of  its  producers,  it  is  directing  the 
milk  from  farms  in  the  Clinton,  Iowa 
area  to  its  pool  plant  in  Cedar  Rapids, 
Iowa,  and  then  reloading  the  milk  for 
transfer  to  a  nonpool  plant  in  Clinton. 
This  proopsed  suspension  would  permit 
continued  producer  milk  status  for  milk 
moved  directly  from  producers’  farms  to 
a  nonpool  plant. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  28,  1975. 

William  H.  Walker,  m. 
Acting  Administrator. 

IPR  Doc.76-32651  Piled  12-3-75:8:46  am] 

Animal  and  Rant  Health  Inspection  Service 
[9CFRPart91] 

INSPECTION  AND  HANDLING  OF 
UVESTOCK  FOR  EXPORT 

Proposed  Revision  of  Animal  Export 
Regulations 

Correction 

In  FR  Doc.  75-30791  appearing  at  page 
53262  in  the  issue  of  Monday,  November 
17, 1975,  in  the  table  to  S  91.9(c)  on  page 
53266,  under  “Containers  7  feet  3  inches 
in  width,”  the  second  and  third  entries  In 
the  fourth  column  reading  “70.1  and 
75.5”  should  read  “70.0  and  75.6”  respec¬ 
tively. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21 CFR  Parts  310, 330] 

[Docket  No.  75N-0345] 

MARKEnNG  STATUS  OF  INGREDIENTS 
RECOMMENDED  FOR  OVER-THE-COUN¬ 
TER  USE 

Roposed  Rutemaking  and  Enforcement 
PoHcy 

ITie  Commissioner  of  Food  and  Drugs 
is  pr(H;>oslng  to  amend  Part  330  (21  CFR 


Part  330)  to  set  fortii  the  policy  of  the 
Food  and  Drug  Administration  regarding 
the  marketing  of  over-the-counter 
(OTO  drug  products  containing  either 
(a)  an  ingredient  at  a  dosage  level  higher 
than  that  currently  available  in  an  OTC 
product  or  (b)  an  ingredient  that  is  ciur- 
rently  limited  to  prescription  use,  but  is 
regarded  by  an  O’TC  drug  advisory  re¬ 
view  panel  as  generally  recognized  as  safe 
and  effective  and  not  misbranded  for 
OTC  use.  Interested  persons  have  until 
February  6,  1975  to  submit  comments. 
The  propos^  effective  date  of  the  regula¬ 
tion  is  30  days  after  the  date  of  publica¬ 
tion  of  the  final  regulation  in  the  Federal 
Register,  but  the  Commissioner  intends 
to  make  the  enforcement  policy  set  forth 
effective  immediately. 

The  Over-the-Cotihter  Drug  Review 

Under  procedures  promulgated  in  the 
Federal  Register  of  May  11,  1972  (37  FR 
9464),  a  review  of  the  safety  and  effec¬ 
tiveness  of  OTC  drug  ingredients  was  un¬ 
dertaken  by  the  Food  and  Drug  Admin¬ 
istration.  Advisory  review  panels  were 
appointed  to  evaluate  the  safety  and  ef¬ 
fectiveness  of  OTC  ingredients,  to  re¬ 
view  labtding  for  OTC  drugs,  and  to  ad¬ 
vise  the  Commissioner  on  the  promulga¬ 
tion  of  monogiT4>hs  establishing  condi¬ 
tions  imder  which  OTC  drug  ingredients 
are  generally  recognized  as  safe  and  ef¬ 
fective  and  not  misbranded  (category  I) . 
Each  advisory  review  panel  was  in¬ 
structed  to  include  in  its  report  to  the 
Commissioner  a  statement  of  all  active 
ingredients,  labeling  claims  or  other 
statements,  or  other  conditions  reviewed 
and  excluded  from  the  monograph  on  the 
basis  of  the  panel’s  determination  that 
their  use  would  result  in  OTC  products 
not  being  generally  recognized  as  safe 
and  effective  or  would  result  in  misbrand¬ 
ing  (category  ID.  Each  panel  was  also 
instructed  to  include  in  its  report  a  state¬ 
ment  of  all  ingredients,  labeling  claims  or 
other  statements,  or  other  conditions  re¬ 
viewed  and  not  included  in  the  mono¬ 
graph  on  the  basis  of  the  panel’s  deter¬ 
mination  that  the  available  data  are  in¬ 
sufficient  to  classify  a  drug  in  category  I 
or  category  n  and  for  which  further  test¬ 
ing  is  required  (category  m) . 

The  advisory  review  panels  were  also 
directed  to  review  and  make  recom¬ 
mendations  concerning  any  prescription 
drug  ingredients  that  could  be  used 
safety  and  effectively  by  laymen.  Several 
panels  have  considered  or  are  consider¬ 
ing  ingredients  that  are  currently 
marketed  only  in  prescription  drug  prod, 
ucts.  A  number  of  the  panels  have  also 
reemnmended  that  the  dosage  level  of 
some  ingredients  currently  available  in 
OTC  products  be  Increased  to  a  level  that 
the  panel  believes  is  generally  recognized 
as  or  likely  to  be  safe  and  effective. 

The  OTC  panels’  consideration  of  pre¬ 
scription  ingredients  and  of  increased 
dosage  levels  of  OTC  ingredients  is  ap¬ 
propriate,  but  it  has  raised  questions 
about  the  current  maiketing  status  of 
such  ingredients  and  dosage  levels.  A 
number  of  years  prior  to  establishing  the 
OTC  review  procedures  in  Part  330,  the 
agency  adopted  by  regulation  under 


§  310.200  (21  C;FR  310.200)  a  procedure 
for  transferring  to  OTO  status  new  drugs 
which  had  previously  been  marketed  only 
as  prescription  iHoducts.  This  regulation 
was  not  amended  at  the  time  the  OTC 
procedures  were  adopted,  and  there  has 
been  some  confusion  over  whether  both 
regulations  apply  to  a  new  drug  ingredi¬ 
ent  which  is  a  prescription  drug  under 
review  by  an  OTC  review  panel.  It  is 
therefore  necessary  to  clarify  the  rela¬ 
tionship  between  S  310.200  and  Part  330. 

Confusion  has  also  resulted  from  the 
fact  that  some  OTC  review  panels  have 
tentatively  determined  that  certain  in¬ 
gredients  that  have  been  used  only  in 
prescription  drug  products  can  be  con¬ 
sidered  as  safe  and  effective  in  OTC  drug 
products  (category  I),  or  as  potentially 
safe  and  effective  for  OTC  use  pending 
the  outcome  of  additional  studies  (cate¬ 
gory  HE) .  In  addition,  some  panels  have 
concluded  that  the  currently  available 
OTC  dosage  levels  of  some  ingredients 
are  too  low  to  be  effective,  and  have 
therefore  recommended  that  higher 
dosage  levels  should  be  used. 

Some  manufacturers  have,  in  light  of 
these  recommendations,  initiated  OTC 
marketing  of  these  prescription  ingredi¬ 
ents  pending  completion  of  the  OTC  drug 
review,  relying  on  previous  Informal  ex¬ 
pressions  of  goieral  Food  and  Drug  Ad¬ 
ministration  policy.  The  Commissioner  is 
also  concerned  that  some  manufacturers 
may  be  contemplating  Increasing  the 
dosage  level  of  some  OTC  ingredients 
on  the  basis  of  these  anticipated  rec¬ 
ommendations  to  the  agency. 

Accordingly,  the  Commissioner  is  now 
stating  the  enforcement  pediey  of  the 
Food  and  Drug  Administration. so  that 
all  interested  persons  will  know  the  regu¬ 
latory  status  of  such  ingredients  prior  to 
final  promulgation  of  an  applicable  OTC 
drug  monograph. 

Procedures  for  Changing  Prom 
Prescription  to  OTC  Status 

There  are  two  procedmres,  described  in 
§  310.200  and  in  Part  330,  by  which  a 
prescription  drug  ingredient  may  law¬ 
fully  be  mariceted  for  OTC  use.  Virtually 
all  of  the  prescription  drug  Ingredients 
that  the  OTC  panels  are  considering  were 
introduced  into  the  market  as  prescrip¬ 
tion  drug  products  through  the  new  drug 
procedures  imder  Part  314  (21  (TPR  Part 
314) ,  Prior  to  the  OTC  drug  review,  the 
procedures  for  obtaining  approval  to 
maiket  a  prescription  ingredient  as  an 
OTC  ingredient  were  by  petition  to  the 
Food  and  Drug  Administration  following 
procedures  set  forth  under  §  310.200 
(Implementing  section  503(b)  (3)  (21 

U.S.C.  353(b)(3))  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  by  providing  a 
proc^ure  for  transferring  a  prescription 
new  drug  to  OTC  status) .  This  proc^ure 
may  be  Initiated  by  the  Commissioner  or 
by  a  petition  from  any  Interested  per¬ 
son.  which  may  be  in  the  form  of  a 
supplement  to  an  approved  new  drug 
application.  Paragraph  (c>  of  i  310.200 
provides  that  a  drug  so  transferred  con¬ 
tinues  to  be  regarded  as  a  new  drug,  and 
this  procedure  thus  dlffere  from  the  pro- 
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cedure  afforded  by  the  OTC  drug  review 
process. 

The  OTC  drug  review  process  under 
Part  330  provides  another  procedure  by 
which  a  prescription  Ingre^ent  can  be 
transferred  to  OTC  status.  This  process 
includes  review  by  an  OTC  review  panel 
(with  a  resulting  recommendation  for 
OTC  use),  publication  In  the  Federal 
Register  of  a  prcQJOsed  monograph  (or¬ 
dinarily  accompanied  by  the  adopted  re¬ 
port  of  the  panel)  for  comment,  publi¬ 
cation  of  a  tentative  final  monograph, 
and  finally  promulgation  of  a  final  OTC 
drug  monograph.  Only  after  promulga¬ 
tion  of  a  final  monograph  will  drug  pro¬ 
ducts  containing  ingredients  classified  by 
an  OTC  review  panel  as  category  I  for 
a  particular  indication,  route  of  admin¬ 
istration,  and  in  a  specified  dosage  level, 
whether  or  not  introduced  to  the  market 
through  the  new  drug  procedures,  no 
longer  be  regarded  as  new  drugs  subject 
to  section  505  of  the  act.  At  the  time 
of  publication  of  a  final  monograph  pre¬ 
scription  requirements  will  also  be 
waived;  a  new  drug  application  will  not 
be  required  for  marketing  of  any  OTC 
drug  product  complying  with  the  mono¬ 
graph;  and  any  outstanding  approved 
new  drug  applications  for  products  that 
can  be  marketed  under  the  conditions  set 
out  in  the  monograph  will  be  revoked. 

Any  ingredient  that  is  not  being  or  has 
not  been  reviewed  by  an  OTC  review 
panel  and  that  is  limited  to  prescription 
use  under  section  503(b)(1)(C)  of  the 
act  may  be  the  subject  of  a  proposal  in¬ 
itiated  by  the  Commissioner  or  by  a  pe¬ 
tition  from  an  interested  party  under  the 
procedures  set  forth  in  §  310.200,  Because 
there  may  be  some  confusion  as  to 
whether  such  a  petition  pursuant  to 
§  310.200  is  required  for  a  prescription 
drug  ingredient  that  is  the  subject  of  an 
approved  new  drug  application  and  that 
has  been  classified  as  generally  recog¬ 
nized  as  safe  and  effective  in  a  final 
monograph,  the  Commissioner  proposes 
to  amend  that  section  to  make  clear  that 
the  OTC  drug  review  process  is  another 
procedure  for  transferring  an  ingredient 
from  prescription  to  OTC  status. 

OTC  Review  Process  and  Marketing 
Policy 

Section  330.10  describes  a  three-stage 
procedure  for  promulgating  OTC  drug 
monographs.  This  administrative  process 
Is  completed  only  upon  promulgation  of 
a  final  monograph  for  a  class  of  drug 
Ingredients. 

The  Commissioner  is  aware,  however, 
that  before  the  publication  of  a  final 
monograph,  some  manufacturers  have 
begvm  marketing  OTC  drug  products 
containing  ingredients  currently  limited 
to  prescription  use  or  dosage  levels  of  in¬ 
gredients  that  are  higher  than  currently 
available  in  OTC  drug  products.  In  some 
cases  marketing  of  such  products  has 
occurred  even  before  the  publication  oi 
a  proposed  monograph.  Those  manufac¬ 
turers  appear  to  have  assumed  that  the 
panel’s  preliminary  judgments,  as  re¬ 
vealed  through  summary  panel  minutes, 
would  ultimately  be  adopted  by  the  Food 


and  Drug  Administration  when  the  ad¬ 
ministrative  process  was  completed. 

The  Commissioner  emphasizes  that  the 
OTC  drug  review  panels  are  established 
soldy  to  provide  recommendations  to  the 
Food  and  Drug  Administration.  Deter¬ 
mination  of  actions  to  be  taken  and  pol¬ 
icy  to  be  followed  with  respect  to  matters 
upon  which  an  advisory  panel  makes 
recommendations  must  be  made  solely 
by  the  Commissioner.  He  may  reach  con¬ 
clusions  and  make  decisions  contrary  to 
a  panel’s  recommendations. 

It  has  been  the  policy  of  the  Food  and 
Drug  Administration  to  encourage  drug 
manufacturers  to  reformulate  and/or 
relabel  currently  market^  OTC  dnig 
products  to  bring  them  Into  conformity 
with  current  medlci^^  knowledge  and  ex¬ 
perience.  This  policy  has  permitted  man¬ 
ufacturers  and  distributors  to  improve 
the  safety  and  effectiveness  of  their  OTC 
drug  products  based  on  an  advisory 
panel’s  judgment  even  before  the  effec¬ 
tive  date  of  the  final  monograph.  Thus 
many  products  have  been  reformulated 
so  that  they  no  longer  contain  category 
n  ingredients;  in  other  cases  category 
in  ingredients  have  been  replaced  by 
category  I  ingredients.  The  Commis¬ 
sioner  believes  this  policy  to  be  in  the 
public  interest.  However,  he  advises  that 
this  policy  extends  only  to  drug  products 
containing  Ingredients  or  dosage  levels 
of  ingredients  already  marketed  for  OTC 
use. 

The  Commissioner  emphasizes  that 
this  policy  does  not  permit  the  market¬ 
ing,  prior  to  publication  in  the  Federal 
Register  of  a  proposed  monograph,  of 
products  containing  ingredients  that  are 
currently  limited  to  prescription  use  or 
dosage  levels  of  ingredients  above  those 
currently  available  OTC,  even  though  a 
panel  may  tentatively  and/or  finally 
regard  such  Ingredients  or  dosage  levels 
as  appropriate  for  classification  in  cate¬ 
gory  I.  He  reminds  all  persons  so  affected 
that,  after  review  and  evaluation  of  a 
panel’s  report,  he  may  reach  conclusions 
contrary  to  a  panel’s  report  and  recom¬ 
mendations.  For  example,  the  Commis¬ 
sioner  may  conclude  that  an  ingredient 
currently  limited  to  prescription  use 
which  a  panel  regards  as  generally  recog¬ 
nized  as  safe  and  effective  for  OTC  use, 
nonetheless  lacks  such  general  recogni¬ 
tion  for  OTC. use  because  of  problems 
such  as  manufacturing  or  fomulation 
difficulties,  or  unresolved  quesuons  con¬ 
cerning  potential  for  abuse  or  misuse. 
Any  drug  product  containing  an  ingredi¬ 
ent  that  lacks  general  recognition  of 
safety  and  effectiveness  is  classified  in 
category  II  imder  the  OTC  review 
procedures. 

The  Commissioner  is  of  the  opinion 
that,  to  assure  orderly  implementation  of 
a  panel’s  recommendations  and  to  pre¬ 
vent  precipitous  marketing  of  OTC  drug 
products  that  may  not  be  safe  and  effec¬ 
tive,  the  agency’s  policy  concerning  the 
OTC  marketing  of  such  drug  products 
should  be  clarified  in  a  regulation.  Ac¬ 
cordingly,  he  is  proposing  to  amend  Part 
330  of  Title  21  of  the  Code  of  Federal 


Regulations  by  adding  a  new  section 
setting  forth  that  policy. 

The  Commissioner  also  wishes  to  ad¬ 
vise  all  persons  that  any  opinions  infor¬ 
mally  expressed  by  officials  of  this 
agency  in  conference  or  in  writing  prior 
to  and  inconsistent  with  the  policy  as 
annoimced  and  proposed  for  codification 
herein  are  hereby  revoked.  This  includes 
any  previous  statements  regarding  re¬ 
classification  of  prescription  drugs  for 
OTC  marketing  botii  prior  to  and  dur¬ 
ing  the  OTC  drug  review.  The  policy  an- 
noimced  in  this  proposed  regulation  shall 
constitute  the  enforcement  policy  of  the 
Food  and  Drug  Administration  pending 
promulgation  of  the  final  regulation.  The 
announcement  of  this  enforcement  pol¬ 
icy  will  be  the  occasion  for  agency  re¬ 
view  of  prescription  drugs  already  intro¬ 
duced  into  the  OTC  market  in  anticipa¬ 
tion  of  a  final  monograph  to  determine 
whether  regulatory  action  is  appropri¬ 
ate.  Consideration  will  be  given  to  the 
safety,  effectiveness,  and  current  label¬ 
ing  of  these  products. 

As  indicated  earlier,  the  Commissioner 
is  aware  that,  prior  to  clarification  of 
this  policy,  some  ingredients  marketed 
only  as  prescription  ingredients  such  as 
oxsmaetaiTOline,  diphenhydramine,  and 
chlorpheniramine  (at  a  dosage  level  cur¬ 
rently  permitted  only  for  prescription 
use)  have  been  Introduced  into  the  mar¬ 
ket  for  OTC  use  prior  to  the  Commis¬ 
sioner’s  receipt  or  acceptance  of  a  panel’s 
report.  The  Commissioner  concludes  that 
such  OTC  products  are  subject  to  the 
policy  stated  herein,  and  they  are  imder 
review  to  determine  their  regulatory 
status. 

The  Commissioner  does  not  wish  to 
impede  the  relabeling  and  reformulation 
that  can  occur  for  products  in  the  mar¬ 
ketplace  as  long  as  such  revisions  are 
consistent  with  presently  marketed  OTC 
drugs  and/or  are  consistent  with  the  en¬ 
forcement  policy  set  forth  In  this  pro¬ 
posal. 

The  Commissioner  is  proposing  to 
amend  Part  330  to  set  forth  the  following 
policy: 

1.  Any  OTC  drug  product  containing 
an  Ingredient  previously  limited  to  pre¬ 
scription  use  for  the  indication  and  route 
of  administration  under  consideration 
by  an  OTC  advisory  review  panel  or  con¬ 
taining  any  active  ingredient  at  a  dosage 
level  higher  than  that  currently  avail¬ 
able  in  an  OTC  drug  product,  which  in¬ 
gredient  and/or  dosage  level  is  classified 
by  the  panel  in  category  I,  will  be  re¬ 
garded  as  a  new  drug  within  the  meaning 
of  section  201  (p)  of  the  act  if  marketed 
prior  to  the  date  of  publication  in  the 
Federal  Register  of  a  proix)sed  mono¬ 
graph.  Marketing  of  such  a  product  prior 
to  such  date  will  be  subject  to  regulatory 
action  against  the  product,  the  marketer, 
or  both. 

2.  Any  such  OTC  drug  prodvwt  mar¬ 
keted  after  publication  in  the  Federal 
Register  of  a  proposed  monograph,  but 
prior  to  the  effective  date  of  a  final 
monograph,  would  be  subject  to  the  risk 
that  the  Commissioner  may  not  accept 
the  panel’s  recommendation  and  instead 
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adopt  a  different  position  that  could  re¬ 
quire  relabeling,  recall,  or  other  regula¬ 
tory  action.  Maiiceting  of  such  a  product 
with  a  formulation  or  labeling  not  in  ac¬ 
cord  with  the  proposed  monogrsqih  or  the 
tentative  final  monograph  may  also  re¬ 
sult  in  regulatory  action  agsdnst  the 
product,  the  marketer,  or  both. 

The  Commissioner  advises  that.  In  the 
preamble  to  the  proposed  monograph 
(and  published  adopted  report  of  a 
panel) ,  he  may  indicate  his  disagreement 
with  the  panel’s  recommendation(s)  re¬ 
garding  specific  ingredients  proposed  for 
classification  in  category  I,  e.g.,  ingre¬ 
dients  having  manufacturing  or  formula¬ 
tion  problems  or  imresolved  questions 
concerning  a  potential  for  abuse  or  mis¬ 
use,  and  may  make  a  tentative  determi¬ 
nation  that  an  approved  new  drug  ap¬ 
plication  is  requir^  for  marketing  an 
ore  drug  product  containing  such  in¬ 
gredients.  If  the  Commissioner  makes 
such  a  determination,  the  marketing  of 
such  a  product  without  an  approved  new 
drug  application  will  be  subject  to  regu¬ 
latory  action  unless  and  until  the  final 
monograph  for  that  class  of  drug  prod¬ 
ucts  classifies  the  ingredient  in  cate¬ 
gory  L 

3.  Any  OTC  drug  product  containing 
an  ingredient  previously  limited  to  pre¬ 
scription  use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel  or  con¬ 
taining  any  active  ingredient  at  a  higher 
dosage  level  than  that  avsulable  in  any 
OTC  drug  product  on  December  4,  1975, 
which  Ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  n,  will 
be  regarded  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  act,  re¬ 
quiring  an  approved  new  drug  applica¬ 
tion  prior  to  marketing.  When  such  a 
drug  product  is  the  subject  of  a  previ¬ 
ously  approved  new  drug  application  for 
prescription  use,  the  procedures  set  out 
in  S  310.200  must  be  followed  before  OTC 
marketing  and  the  requirements  for  con¬ 
ducting  clinical  investigations  with  un¬ 
approved  new  drugs  will  apply. 

4.  Any  OTC  drug  product  containing 
an  ingredient  previously  limited  to  pre¬ 
scription  use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel  or  con¬ 
taining  any  active  ingredient  at  a  higher 
dosage  level  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975, 
which  ingredient  and/  or  amount  is  clas¬ 
sified  by  the  panel  in  category  m,  may 
be  marketed  for  OTC  use  only  after  one 
of  the  following  has  occurred:  (a)  The 
ingredient  is  determined  by  the  Commis¬ 
sioner  to  be  generally  recognized  as  safe 
and  effective  and  not  misbranded  or  (b) 
a  new  drug  application  for  the  product 
for  OTC  use  has  been  approved. 

The  Commissioner  points  out  that  the 
policy  stated  in  paragraph  4  above  ap¬ 
plies  only  to  ingredients  previously  lim¬ 
ited  exclusively  to  prescription  use  or  to 
dosage  levels  of  any  active  ingredient 
higher  than  those  previously  marketed 
for  OTC  tjse.  The  conditions  under  which 
a  product  already  marketed  for  OTC  use 
and  placed  by  a  panel  or  final  monograph 
in  category  m  may  continue  to  be  mar¬ 


keted,  pending  development  of  data  to 
support  approval  of  the  ingredient  or  its 
labeling  as  safe  and  effective  and  not 
misbranded,  were  published  as  a  pro¬ 
posed  regulation  in  ttie  Pedisal  Register 
of  October  21. 1975  (40  FR  49097) . 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (secs.  502,  505, 
701(a).  52  Stat.  1050-1053,  as  amended, 
1055  (21  U.S.C.  352,  355,  371(a)))  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commissioner  proposes 
that  Part  310  and  Part  330  be  amended 
as  follows: 

1.  In  Part  310,  by  amending  S  310.200 
by  revising  paragraphs  (a)  and  (c)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  310.200  Prescription-exemption  pro¬ 
cedure. 

(a)  Duration  of  prescription  require¬ 
ment.  Any  drug  limited  to  prescription 
use  imder  section  503(b)  (1)  (C)  of  the 
act  remains  so  limited  until  It  is  ex¬ 
empted  as  provided  in  paragraph  (b)  or 
(e)  of  this  section. 

•  «  «  *  « 

(c)  New  drug  status  of  drugs  ex¬ 
empted  from  the  prescription  require¬ 
ment.  A  drug  exempted  from  the  pre¬ 
scription  requirement  imder  the  provi¬ 
sions  of  paragraph  (b)  of  this  section  is 
a  “new  drug”  within  the  meaning  of  sec¬ 
tion  201  (p)  of  the  act  until  it  has  been 
used  to  a  material  extent  and  for  a  ma¬ 
terial  time  under  such  conditions  except 
as  provided  in  paragraph  (e)  of  this 
section. 

•  «  *  #  « 

(e)  Prescription-exemption  procedure 
of  OTC  drug  review.  A  drug  limited  to 
prescription  use  under  section  503(b)  (1) 
(C)  of  the  act  may  also  be  exempted 
from  prescription-dispensing  require¬ 
ments  by  the  procedure  set  forth  in 
§  330.13  of  this  chapter. 

2.  In  Part  330  by  adding  a  new  §  330.13 
to  read  as  follows: 

§  330.13  Conditions  for  marketing  in¬ 
gredients  recommended  for  over-the- 
counter  (OTC)  use  under  the  OTC 
drug  review. 

(a)  Before  the  publication  In  the 
Federal  Register  of  an  applicable  pro¬ 
posed  monograph,  an  OTC  drug  product 
that  contains:  (1)  An  active  ingredient 
previously  limited  to  prescription  use  for 
the  indication  and  route  of  administra¬ 
tion  under  consideration  by  an  OTC  ad¬ 
visory  review  panel,  or 

(2)  An  active  Ihgredient  at  a  dosage 
level  higher  than  that  available  in  an 
OTC  drug  product  on  December  4,  1975, 
Shan  be  regarded  as  a  new  drug  within 
the  meaning  of  section  201  (p)  of  the  act 
for  which  an  approved  new  drug  appli¬ 
cation  is  required. 

(b)  (1)  An  OTC  drug  product  that 
contains:  (i)  An  active  ingredient  pre¬ 
viously  limited  to  prescription  use  for 
the  indication  and  route  of  administra¬ 
tion  under  consideration  by  an  OTC  ad¬ 
visory  review  panel,  or 

(il)  An  active  ingredient  at  a  dosage 
level  higher  than  that  currently  avafl- 


able  in  an  OTC  drug  product,  which  in¬ 
gredient  and/or  dosage  level  is  classified 
by  the  panel  in  category  I,  shall  be  re¬ 
garded  as  a  new  drug  within  the  mean¬ 
ing  of  section  201  (p)  of  the  act  for  which 
an  approved  new  drug  application  Is  re¬ 
quired  If  marketed  for  OTC  use  prior  to 
the  date  of  publication  in  the  Federal 
Register  of  a  proposed  monograph. 

(2)  An  OTC  dnig  product  covered  \jy 
paragraph  (b)  (1)  of  this  section  which 
is  marketed  after  the  date  specified  in 
that  paragraph  but  prior  to  the  effective 
date  of  a  final  monograph  shall  be  sub¬ 
ject  to  the  risk  that  the  Commissioner 
may  not  accept  the  panel’s  recommenda¬ 
tion  and  may  Instead  adopt  a  different 
position  that  may  require  relabeling, 
recall,  or  other  regulatory  action.  Mar¬ 
keting  of  such  a  product  with  a  formula¬ 
tion  or  labeling  not  in  accord  with  a  pro¬ 
posed  monograph  or  tentative  final  mon¬ 
ograph  also  may  result  in  regulator^’ 
action  against  the  product,  the  marketer, 
or  both. 

(c)  An  OTC  drug  product  that  con¬ 
tains:  (1)  An  active  ingredient  previously 
limited  to  prescription  use  for  the  indica¬ 
tion  and  route  of  administration  under 
consideration  by  an  OTC  advisory  re¬ 
view  panel,  or 

(2)  An  active  Ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975, 
which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  n, 
shall  be  regarded  as  a  new  drug  within 
the  meaning  of  section  201  (p)  of  the  act 
for  which  an  approved  new  drug  applica¬ 
tion  is  required  for  marketing. 

(d)  An  OTC  drug  product  that  con¬ 
tains:  (1)  An  active  ingredient  previously 
limited  to  prescription  use  for  the  indica¬ 
tion  and  route  of  administration  under 
consideration  by  an  OTC  advisory  re¬ 
view  panel,  or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975 
which  higr^ent  and/or  dosage  level  Ls 
classified  by  the  panel  in  category  m. 
may  be  lawfully  marketed  only  after 
either  the  ingredient  is  determined  by 
the  Commissioner  to  be  generally  recog¬ 
nized  as  safe  and  effective,  or  a  new  drug 
application  for  the  product  has  been  ap¬ 
proved. 

Interested  persons  may,  on  or  before 
February  2.  1979,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-95,  5900  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntupllcate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
commaits  may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Note:  It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  effects  of  this  pro¬ 
posal  have  been  carefully  evaluated  In  ac- 
ccurdanee  with  Executive  Order  No.  11831. 

Dated:  December  1, 1975. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

[PR  Doc.75-SSe46  Piled  13-S-75;8;48  am] 
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Office  of  Education 
[45CFRPart  162] 

NATIONAL  READING  IMPROVEMENT 
PROGRAMS 

Proposed  Rules  and  Criteria  Governing 
Contract  Awards 

Pursuant  to  the  authority  contained  in 
title  VII  of  Pub.  L.  93-380  (20  U.S.C. 
1901,  1921,  1941-44,  1961-03,  1981-82), 
notice  is  hereby  given  that  the  Conunis- 
sioner  of  Education,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  amend  Title  45  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  Part  162  to  read  as  set  forth 
below. 

The  proposed  regulation  would  set 
forth  rules  and  criteria  governing  grant 
and  contract  awards  by  the  Commis¬ 
sioner  of  Education  to  State  and  local 
.  educational  agencies  and  other  nonprof¬ 
it  organizations,  where  eligible  under 
the  following  subparts,  to: 

(a)  Strengthen  reading  instructional 
programs  in  elementary  grades; 

(b)  Develop  the  capacity  of  preelemen¬ 
tary  school  children  for  reading; 

(c)  Establish  and  improve  preelemen¬ 
tary  school  programs  in  language  and 
reading; 

(d)  Develop  and  enhance  skills  of  in¬ 
structional  and  other  educational  staff 
for  reading  programs; 

(e)  Support  State-administered  read¬ 
ing  programs; 

(f)  Test  the  effectiveness  of  intensive 
instruction  by  reading  specialists  and 
reading  teachers;  and 

(g)  Promote  literacy  among  youths 
and  adults. 

(a)  Summary  of  proposed  regula¬ 
tions — 1.  Organization.  Proposed  Part 
162  is  divided  into  a  niunber  of  subparts. 
Subpart  A  sets  forth  general  introductory 
provisions,  including  common  definitions, 
for  the  part  as  a  whole;  Subpart  B  gov¬ 
erns  direct  project  grants  under  part  A 
of  title  vn.  Pub.  L.  93-380;  Subpart  C 
governs  the  State-administered  pro¬ 
grams  imder  part  B  of  title  vn  of  Pub.  L. 
93-380;  Subpart  D  governs  Special  Em¬ 
phasis  Projects  imder  section  721  of  Pub. 
L.  93-380;  and  Subpart  E  governs  adult 
academy  grants  under  section  723  of  Pub. 
Lu  93-380.  Appendix  A  sets  forth  the 
statutory  provisions  of  part  B  of  title  vn. 
Pub.  L.  93-380  and  Appendix  B  contains 
guidelines  for  the  adult  academy  pro¬ 
gram  under  section  723  of  Pub.  L.  93-380. 

2.  Subpart  A — General.  Section  162.1 
sets  forth  the  scope  and  purposes  for 
reading  programs  under  this  part.  Sec¬ 
tion  162.2  includes  definitions  which  are 
applicable  throughout  this  part. 

3.  Subpart  B — Reading  Improvement 
Projects,  (i)  Section  162.10  describes  the 
nature  of  the  federally  suiHX>rted  proj¬ 
ects  to  be  carried  out  by  eligible  recipi¬ 
ents: 

(A)  Projects  to  strengthen  reading  in¬ 
structional  programs  in  elementary 
schools  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies:  and 

(B)  Projects  to  establish  and  improve 
programs  in  language  arts  and  reading 


in  preelementary  schools,  in  areas  where 
there  are  large  niunbers  or  a  high  per¬ 
centage  of  elementary  school  children 
with  reading  deficiencies; 

(ii)  Section  162.11  provides  further 
explanation  of  the  natiure  of  projects  to 
be  carried  out  with  awards  under  this 
subpart  and  indicates  that  projects  re¬ 
ceiving  assistance  must  be  designed  to 
establish,  expand,  or  improve  the  read¬ 
ing  programs  in  one  or  more  specific 
elementary  or  preelementary  schools. 
The  section  indicates  that  two  types  of 
grants  will  be  made: 

(A)  Grants  for  elementary  school 
projects  may  be  made  to  State  or  local 
educational  agencies; 

(B)  Grants  for  preelementary  school 
projects  may  be  made  to  State  or  local 
educational  agencies  or  nonprofit  educa¬ 
tional  or  child  care  institutions. 

Section  162.11(b)(4)  makes  it  clear 
that  reading  program  activities  and  serv¬ 
ices  assisted  under  this  subpart  must  be 
directly  administered  by  or  under  the 
supervision  of  the  grantee.  Subgrants 
may  not  be  made  to  other  entities;  how¬ 
ever,  contracts  may  be  made  to  secure 
services  necessary  to  assist  the  grantee 
in  carrying  out  a  portion  of  the  program 
activities,  subject  to  certain  conditions. 
State  educational  agencies  may  receive 
grants  only  if  they  will  directly  admin¬ 
ister  or  supervise  assisted  reading  pro¬ 
grams  where  an  SEA: 

(A)  Directly  operates  an  elementary 
or  preelementary  school; 

(B)  Applies  jointly  with  a  local  educa¬ 
tional  agency  or  other  eligible  applicant; 
or 

(C)  Assumes  responsibility  for  reading 
activities  in  schools  administered  by  the 
IjEA  or  other  eligible  applicant,  under 
proper  arrangements; 

(iii)  Section  162.12  sets  forth  applica¬ 
tion  requirements  including,  in  §  162.12 
(a),  project  objectives  which  include 
measurable  objectives  for  overcoming 
reading  deficiencies  with  timetables  and 
an  appropriate  evaluation  component. 
With  respect  to  elementary  school  proj¬ 
ects,  the  objectives  must  include  plans 
for  having  children  in  project  schools 
reading  at  the  appropriate  grade  level 
at  the  end  of  grade  three. 

Section  162.12(b)  requires  that  project 
school  (s)  be  identified  with  supporting 
information  on  selection,  numbers,  and 
percentages  of  children  with  reading  de¬ 
ficiencies  attending  the  identified  schools, 
the  nature  of  the  deficiencies,  demo¬ 
graphic  information  on  children  to  be 
served,  and  information  on  existing  read¬ 
ing  programs  and  activities  in  the  project 
schools  with  an  explanation  of  how  ^e 
proposed  project  will  improve  or  expand 
the  existing  programs. 

Section  162.12(c)  requires  that  the  ap¬ 
plication  set  forth  a  reading  program  in¬ 
cluding  specified  elements;  this  require¬ 
ment  is  divided  into  three  parts: 

(A)  Elements  to  be  Included  in  aU 
applications; 

(B)  Those  to  be  included  in  applica¬ 
tions  for  elementary  school  projects;  and 

(C)  TTiose  to  be  included  in  preele- 
mentsuy  school  projects.  Requirements 
which  all  applications  must  contain  in¬ 


clude  documentation  of  on-going  partic¬ 
ipation  of  specified  parties  in  planning 
and  developing  the  program,  and  evi¬ 
dence  of  planning  for  comprehensive 
programs  which  includes  appropriate 
testing  of  students,  staff  training,  use  of 
bilingual  education  methods,  and  dis¬ 
semination  of  information  on  results  of 
the  program. 

Each  relevant  application  requirement 
in  §  162.12  would  have  to  be  met  by  an 
application  for  assistance  under  Subpart 
B  in  order  for  the  application  to  be  con¬ 
sidered  for  funding; 

(iv)  Section  162.13  sets  out  the  require¬ 
ments  for  review  of  applications  by  State 
educational  agencies  and  State  advisory 
councils.  The  State  educational  agency 
must  approve  every  application  and 
establish  an  advisory  council  on  read¬ 
ing,  broadly  representative  of  the  educa¬ 
tional  resources  and  the  general  public 
of  the  State,  which  will  designate  priori¬ 
ties  among  applications  for  grants  under 
this  subpart  in  its  State.  Section  162.13 
(c)  indicates  that  the  Commissioner  may 
establish  a  cut-off  date  for  approval  of 
applications  by  a  State  educational 
agency,  with  f^ure  to  approve  by  that 
date  regarded  as  State  disapproval  of  the 
application; 

(v)  Section  162.14  sets  forth  evalua¬ 
tion  criteria  and  is  divided  into  general 
criteria  and  specific  programmatic  cri¬ 
teria.  Specific  programmatic  criteria  in¬ 
clude  the  extent  the  proposed  project  is 
designed  to  achieve  high  quality  with 
respect  to  certain  specific  program  ele¬ 
ments  required  by  §  162.12(c)- 

With  respect  to  many  of  the  specific 
program  criteria,  the  proposed  provisions 
set  out  the  criterion  and  follow  the 
criterion  with  a  number  of  examples  of 
considerations  which  may  enter  into  the 
Commissioner’s  judgment  of  how  many 
points  to  assign  a  particular  criterion  for 
each  application.  These  examples  are 
Introduced  by  the  lanuguage  “as  meas¬ 
ured  by  factors  such  as  whether.”  They 
are  not  requirements  or  hard  and  fast 
criteria  and  are  not  Intended  as  an  ex¬ 
haustive  list  of  considerations  which  will 
influence  application  of  the  stated 
criterion.  However,  they  do  give  guidance 
to  applicants  as  to  some  of  the  kinds  of 
factors  which  might  be  addressed  in  the 
application  to  receive  the  maximum 
number  of  points  under  each  respective 
criterion; 

(vi)  Swtion  162.15  indicates  the  cri¬ 
teria  the  Commissioner  will  use  to  seek  to 
assure  an  equitable  distribution  of  funds 
throughout  the  United  States  and  among 
urban  and  rural  areas  in  approving  ap¬ 
plications  under  this  imrt.  Not  more  than 
12^  percent  of  funds  available  under 
this  subpart  in  any  fiscal  year  may  be  ex¬ 
pended  in  any  State; 

(vii)  Section  162.17  sets  forth  provi¬ 
sions  on  project  diuation.  Indicating  that 
errants  will  be  made  for  a  period  of  up 
to  one  year,  with  the  possibility  that  con¬ 
tinuation  grants  may  be  made  to  support 
s(»ne  two-year  projects.  Any  continua¬ 
tion  awEuds  win  be  competitive  with 
other  applications  for  continuation 
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awsu-ds,  but  not  with  applications  for 
new  grants;  and 

(vlii)  Section  162.18  provides  Informa¬ 
tion  on  the  expected  size  of  awards. 

4.  Subpart  C — State  Reading  Improve¬ 
ment  Programs.  The  Commissioner  has 
determined  that  only  limited  proposed 
regulations  are  needed  to  implement  part 
B  of  title  Vn  of  Pub.  L.  93-380.  The 
proposed  regulations  cover  Information 
which  may  be  required  by  the  Commis¬ 
sioner  for  piuposes  of  reaUotments 
(§  162.26) ;  the  standard  of  excellence  to 
be  developed  by  the  State  educational 
agency  with  the  advice  of  the  State  advi¬ 
sory  council  on  reading  (§  162.27) ;  and 
judicial  review  of  the  Commissioner’s 
final  action  on  State  agreements 
(§  162.29). 

In  the  event  that  appropriations  are 
made  at  a  level  which  would  trigger  part 
B  of  title  vn,  the  program  would  be  ad¬ 
ministered  under  the  terms  of  the  statute 
(which  is  set  forth  in  Appendix  A)  with 
limited  regulatory  provisions  which  may 
be  adopted  pursuant  to  this  rulemaking 
process. 

5.  Subpart  D — Special  Emphasis  Proj¬ 
ects.  Subpart  D  sets  forth  proposed  regu¬ 
lations  governing  projects  under  section 
721  of  Pub.  L.  93-380.  These  projects  in¬ 
volve  awards  to  local  educational  agen¬ 
cies  to  determine  the  relative  effectivness 
of  intensive  reading  instruction  by  read¬ 
ing  specialists  and  reading  teachers. 

Because  the  purpose  of  the  statute  is 
to  evaluate  an  approach  to  reading  in¬ 
struction,  a  number  of  requirements  in 
the  proposed  regulation  relate  to  neces¬ 
sary  conditions  for  the  evaluation,  in¬ 
cluding  the  designation  of  a  project  and 
a  control  school,  the  relationship  between 
the  project  and  control  schools,  and  co¬ 
operation  by  the  award  recipient  in  an 
evaluation  to  be  conducted  by  the  Com¬ 
missioner  or  by  a  contractor. 

Awards  to  recipients  xmder  this  sub¬ 
part  would  be  by  means  of  assistance, 
rather  than  prociu^ment,  contracts,  with 
awards  to  be  made  on  the  basis  of  appli¬ 
cations  submitted  pursuant  to  a  notice 
of  closing  date  in  the  Federal  Register. 

Many  of  the  application  requirements 
in  proposed  §  162.40  derive  from  section 
721(b)(1)  of  Pub.  li.  93-380,  which  re¬ 
quires  ecu:h  application  for  a  special  em¬ 
phasis  project  to  provide  assurances  that 
the  provisions  of  section  705(b)  of  Pub. 
L.  93-380  are  met. 

6.  Subpart  E — Reading  Academy  Pro¬ 
gram.  Subpart  E  sets  forth  proposed 
regulations  for  the  Reading  Academy 
Program  authorized  by  section  723  of 
Pub.  li.  93-380.  This  program  was  first 
fimded  in  FY  1975  under  the  authority 
of  the  Cooperative  Research  Act,  and  the 
proposed  regulations  follow  closely  regu¬ 
lations  which  were  in  effect  for  ^e  Acad¬ 
emy  Program  in  PY  1975  (45  CFR  Part 
151,  Subpart  E) . 

The  Reading  Academy  Program  will 
provide  exemplary  reading  assistance 
and  instruction  for  functionally  illiterate 
out-of-school  youths  and  adults  not 
reached  throu^  other  reading  programs. 
Grants  for  reatfing  academy  programs 
may  be  made  to  State  and  local  educa¬ 


tional  agraicies,  institutions  of  higher  ed¬ 
ucation,  and  ftnmmimity  and  oth»  non¬ 
profit  organlzatimas. 

According  to  a  1970  Harris  surv^,  ap¬ 
proximate  18  million  adult  Americans 
are  fimctionally  Illiterate,  lacking  even 
minimal  reading  skills.  Of  this  number, 
it  is  estimated  that  1.5  million  are  to¬ 
tally  illiterate.  An  analysis  of  the  limited 
literature  avallid)le  on  fimctionally  il¬ 
literate  youths  and  adults  reveals  that 
this  group  is  the  most  difficult  to  recruit 
into  educational  programs  and,  once  re¬ 
cruited,  the  most  difficult  to  retain.  Many 
come  into  an  educational  program  with  a 
feeling  of  failure  and  are  easily  dis¬ 
couraged.  It  is  hypothesized,  however, 
that  given  highly  personalized  instruc¬ 
tion  and  educational  counseling,  a  sig¬ 
nificant  number  of  these  youths  and 
adults  can  be  helped  to  attain  a  func¬ 
tional  level  of  literacy. 

The  proposed  rules  set  forth  in  Subpart 
E  set  out  the  funding  requirements  and 
application  criteria  which  will  be  used 
in  awarding  grants  under  this  program. 
Information  on  allowable  costs  and  proj¬ 
ect  duration  is  also  provided.  Following 
the  proposed  rules,  in  Appendix  B,  arc 
proposed  guidelines  for  the  Reading 
Academy  Program  which  provide  guid¬ 
ance,  suggestions,  and  recommoidations 
for  meeting  the  funding  requirements 
and  application  criteria  set  out  in  the 
proposed  rules. 

(b)  Citations  of  legal  authority.  As  re¬ 
quired  by  section  431(a)  of  the  General 
Education  Provisions  Act,  a  citation  of 
statutory  or  other  legal  authority  for 
each  section  of  the  regulations  has  been 
placed  in  parentheses  on  the  line  follow¬ 
ing  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case,  the  citation  applies  to  all  that 
appears  in  that  section  between  the  ci¬ 
tation  and  the  immediately  preceding 
citation.  When  the  citation  appears  only 
at  the  end  of  the  section,  it  applies  to 
the  entire  section. 

(c)  Other  applicable  regulations.  The 
proposed  regulation  does  not  contain  pro¬ 
visions  relating  to  goieral  fiscal  and  ad¬ 
ministrative  matters.  Requir^ents  of 
this  nature  are  covered  by  the  Office  of 
Education  General  Provisions  Regula¬ 
tions  (45  CFR  Part  100a)  and  the  Ap¬ 
pendices  thereto,  which  include  rules  on 
direct  and  indirect  costs. 

(d)  Notice  to  prospective  applicants. 
This  first  publication  is  not  the  final 
regulation.  It  is  followed  by  a  thirty  day 
period  which  allows  interested  members 
of  the  public  to  submit  comments  and 
recommendations.  Each  comment  will  be 
given  careful  consideration  and  will  be 
answered  in  substance  in  the  preamble 
to  the  final  regulation.  Following  this 
review,  the  regulation  will  be  published 
in  final  form,  with  amy  appropriate 
changes,  in  the  Federal  Register. 

The  publication  of  a  proposed  regula¬ 
tion  is  only  a  beginning  step  in  a  series 
of  formal  procedures  and  actions  re¬ 
quired  before  funds  can  be  awarded  to 
recipients.  Further  administrative  steps 
would  have  to  take  place  before  the 


award  of  grants  or  contracts,  including 
the  preparation  for  distribution  of  ap¬ 
propriate  application  forms,  the  publica¬ 
tion  in  the  Federal  Register  of  notices 
of  closing  dates  informing  applicants  of 
the  p^od  within  which  applications 
must  be  filed  and  where  application 
forms  may  be  obtained,  and  allowing  the 
amilicants  sufficient  time  for  the  prepa¬ 
ration  of  applications,  and  the  receipt, 
processing,  evaluation,  and  selection  of 
applications  for  fundliEl.  Finally,  the 
terms  of  the  actual  award  documents 
must  be  negotiated  with  those  applicants 
whose  applications  have  been  selected 
for  funding.  No  applications  are  being 
accepted  at  the  present  time. 

(e)  Submission  of  comments.  All  in¬ 
terested  parties  are  invited  to  submit 
written  comments  and  recommendations 
concerning  the  proposed  regulation  to 
the  Director,  Right  to  Read  Effort,  Room 
2131,  U.S.  Office  of  Education,  400  Mary¬ 
land  Avenue,  S.W.,  Washington,  D.C. 
20202.  These  comments  and  recommen¬ 
dations  will  be  available  for  public  in¬ 
spection  on  Monda3^  through  Fridays 
between  8:00  a.m.  and  4:30  p.m.  at  the 
al^e  office. 

All  relevant  material  must  be  received 
not  later  than  January  5,  1976,  unless 
January  5,  1976  is  a  Saturday,  Sunday, 
or  Federal  holiday  in  which  case  the  ma¬ 
terial  must  be  received  by  the  next  fol¬ 
lowing  business  day. 

(Catalog  of  Federal  Domestic  Assistance  No. 

1 3  533,  Right  to  Read) 

Dated:  October  6, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 
Approved:  November  21, 1975. 

Marjorie  Lynch, 

Acting  Secretary  of  Health. 
Education,  and  Welfare. 
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AnTHoerrr:  Title  VH  of  Pub.  L.  93-380 
(20  U3.C.  1901-1982). 

Subpart  A — General 
§  162.1  Scope  and  purposes. 

(a)  Scope.  This  part  applies  to  projects 
assisted  with  funds  appropriate  pur¬ 
suant  to  the  National  Reading  Improve¬ 
ment  Program,  title  VU  of  Pub.  L.  93- 
380. 

(b)  Purposes.  The  purposes  of  the  pro¬ 
grams  carried  out  pursuant  to  this  part 
are,  through  grants  and  contracts  to 
State  and  local  educational  agencies  and 
other  non-profit  organizations,  to: 

(1)  Provide  financial  assistance  to  en¬ 
courage  State  and  local  educational 
agencies  to  undertake  projects  to 
strengthen  reading  instructional  pro¬ 
grams  in  elementary  grades; 

(2)  Provide  financial  assistance  for 
the  development  and  enhancement  of 
necessary  skills  of  instructional  and 
other  educational  staff  for  reading  pro¬ 
grams; 

(3)  Develop  a  means  by  which  meas¬ 
urable  objectives  for  reading  programs 
can  be  established  and  progress  toward 
these  objectives  assessed; 

(4)  Develop  the  capacity  of  preelemen¬ 
tary  school  children  for  reading; 

(5)  Establish  and  improve  preelemen¬ 
tary  school  programs  in  lan^niage  arts 
and  reading;  and 

(6)  Provide  financial  assistance  to  pro¬ 
mote  literacy  among  youths  and  adults. 

(c)  Other  pertinent  regulations. 
Awards  under  this  part  are  subject  to 
applicable  provisions  contained  In  Sub- 
chapto:  A  of  this  chapter  (rating  to 
fiscal,  administrative,  pn^?er^  manage- 
ment,  and  other  matters,  45  CFR  Parts 
100,  lOOa,  100b). 

(20  IJ.S.C.  1901) 

§  162.2  Definitions. 

As  used  in  this  peu^; 

**Act*’  means  title  vn  of  the  Educa¬ 
tion  Amendments  of  1974,  Pub.  L.  93-380. 

^Elementary  school”  means  a  day  or 
residential  school  which  provides  draien- 


tary  education,  as  determined  under 
State  law. 

“Commissioner”  means  the  U.S.  Cmn- 
missioner  of  Education. 

“Innovative”  means  a  program  elonent 
which  is  new  and  differ^t  to  partici¬ 
pants  in  project  activities. 

“Institution  of  higher  education” 
means  an  institution  of  higher  educatltm 
in  any  State  as  defined  under  the  Higher 
Education  Act  of  1965,  as  sunended. 

(20  U.S.C.  1141) 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  county,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  a  combination 
of  school  districts  or  counties  recognized 
in  a  State  as  an  administrative  agency 
for  its  public  elementary  or  secondary 
schools.  The  term  also  includes  any  other 
public  institution  or  agency  having  ad¬ 
ministrative  control  and  direction  of  a 
public  elementary  or  secondary  school. 

“Non-profit  educational  or  child  care 
Institution”  means  any  public  or  private 
non-profit  organization  which  sponsors 
a  regular,  on-going  educational  or  child 
care  program  for  preschool  age  children. 

“Reading  deficiencies”  mesons  that 
reading  achievement  is  less  than  that 
which  would  normally  be  expected  for 
children  of  comparable  ages  or  compa¬ 
rable  grades  of  school;  for  children  in 
grades  2-8  this  would  mean  one  or  more 
years  below  grade  level  in  reading. 

“Project”  means  those  activities  of  a 
grantee  or  contractor  which  the  Com¬ 
missioner  determines  to  be  eligible  for 
Federal  financial  assistance. 

“Reading-related  activities”  means 
any  activities  directly  or  indirectly  con¬ 
nected  with  skills  and/or  behaviors  in 
the  area  of  reading;  for  example,  listen¬ 
ing,  speaking,  writing  activities,  reading 
games,  discussing  illustrations,  classify¬ 
ing  and  categorizing,  and  developing 
auditory  and  visual  perceptual  skills. 

(20  UB.C.  1901  and  1921) 

“State”  means,  except  as  used  in  Sub¬ 
part  C,  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  As  used 
in  Subpart  C,  "State”  means  the  several 
States  of  the  Union,  the  District  of  Co¬ 
lumbia.  and  the  Commonwealth  of 
Puerto  Rico. 

(20n3.C.  1942(a)(2)) 

“State  educational  agency”  means  the 
State  board  of  education  or  other  agency 
or  officer  primarily  responsible  for  the 
State  supervision  of  public  elementary 
and  secondary  schools  or,  if  there  is  no 
such  office  or  agency,  an  officer  or  agency 
designated  by  the  Governor  or  by  State 
law. 

(20  U.S.C.  1901  and  1921) 


§  162.3-162.9  [Reserved] 

Subpart  B— Reading  Improvement 
Projects 

§  162.10  Scope  and  purpose. 

(a)  Scope.  This  subpart  applies  to 
projects  assisted  with  funds  appropriated 
to  carry  out  part  A,  section  705  of  title 
vn  of  Pub.  L.  93-380; 

(20  tT.S.C.  1921) 

(b)  Purpose.  The  purpose  of  the  pro¬ 
gram  carried  out  pursuant  to  this  sub¬ 
part  is,  through  grants  to  eligible  recip¬ 
ients,  to  support: 

(1)  Projects  to  strengthen  reading  in¬ 
structional  programs  in  elementary 
school  (s)  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies;  and 

(2)  Projects  to  establish  and  improve 
programs  in  language  arts  and  reading  in- 
preelementary  school  (s) ,  in  areas  where 
there  are  large  numbers  or  a  high  per¬ 
centage  of  elementary  school  children 
with  reading  deficiencies,  to  develop  the 
capacity  of  preelementary  school  chil¬ 
dren  for  reading. 

(20  U.S.C.  1921(a)) 

§  162.11  Eligible  applicants;  nature  of 
projects. 

(a)  Eligible  applicants.  (1)  As  stated 
in  section  705  of  the  Act,  local  educa¬ 
tional  agencies,  State  educational  agen¬ 
cies,  or  both,  may  apply  for  elementary 
school  projects  described  in  paragraph 
(b)  (1)  (i)  of  this  section  and  for  preele¬ 
mentary  school  projects  described  in 
paragraph  (b)  (1)  (ii)  of  this  section.  In 
addition,  non-profit  educational  or  child 
care  institutions  may  apply  for  the  pre¬ 
elementary  school  projects; 

(2)  Though  multiple  applications  may 
be  submitted  by  a  single  applicant,  in  no 
case  will  more  than  one  grant  for  an  ele¬ 
mentary  school  project  and  one  grant  for 
a  pre^ementaiy  school  project  be 
awarded  to  the  same  applicant; 

(b)  Nature  of  projects.  (1)  Two  types 
of  grants  will  be  awarded  pursuant  to 
this  subpart: 

(i)  Projects  to  carry  out  in  elementary 
school  <s)  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies,  programs  involving  the  use  of 
innovative  methods,  systems,  materials, 
or  other  elements  which  show  prennise  of 
overcoming  the  reading  deficiouffes;  and 
(il)  Projects  to  carry  out  in  klndergar- 
ten(s) ,  nursery  schooKs) ,  (ffilld  care  in¬ 
stitution  (s),  or  other  pres(diool  institu¬ 
tion  (s)  (in  areas  where  elementary 
schools  having  large  numbers  or  a  high 
percentage  of  children  with  reading  de¬ 
ficiencies  are  located) ,  programs  involv¬ 
ing  the  use  of  iimovative  methods,  sys¬ 
tems,  materials,  or  other  elem^ts  which 
show  promise  of  devel<H>lng  the  capacity 
for  reading  of  preelementary  school  chil¬ 
dren  who  might  otherwise  develop  read¬ 
ing  deficiencies; 

(2)  (i)  Applications  for  elementary 
school  projects  under  paragraph  (b)  (1) 
(1)  of  this  section  which  propose  to  carry 
out  reading  activities  in  elonentary 
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schools  for  children  above  the  kinder¬ 
garten  level  may  involve  children  in  any 
or  all  grades  within  the  elementary 
schools,  including  children  at  the  kin¬ 
dergarten  level; 

(ii)  Applications  which  do  not  pro¬ 
pose  to  carry  out  activities  for  children 
above  the  kindergarten  level  shall  be 
reviewed  as  preelementary  school  proj¬ 
ects; 

(3)  Projects  assisted  pursuant  to  this 
subpart  must  be  designed  to  establish, 
to  expand,  or  to  Improve  the  reading 
programs  in  one  or  more  specific  and 
identified  elementary  or  preelementary 
schools; 

(20  U.S.C.  1921(a),  S.  Rep.  No.  763,  93d  Cong. 

2d  Sess.  126  (1974)) 

(4)  (i)  Reading  program  activities  and 
services  assisted  under  the  project  must 
be  directly  administered  by,  or  under  the 
supervision  of,  the  grantee; 

(il)  Grantees  may  not  use  any  Federal 
funds  awarded  pursuant  to  this  subpart 
to  award  subgrants  to  other  entities  or 
persons; 

(iii)  Grantees  may,  with  Federal  fimds 
awarded  pursuant  to  this  subpart,  enter 
into  contracts  with  other  entitles  or  per¬ 
sons  to  secure  services  which  will  assist 
them  in  carrying  out  a  portion  of  the 
program  activities,  as  provided  in  §  100a.- 
30  of  this  chapter,  subject  to  the  condi¬ 
tions  set  forth  in  §  100a.30  of  this  chap¬ 
ter  which  prohibit  transfer  of  responsi¬ 
bility  (or  conduit  arrangements)  by  the 
grantee  and  require  a  statement  of  in¬ 
tention  to  enter  into  a  service  contract  in 
the  approved  application  or  an  approved 
amendment  thereto;  and 

(iv)  In  accordance  with  paragraphs 
(b)  (4)  (1)  and  (ii)  of  this  section.  State 
educational  agencies  may  receive  grants 
imder  this  subpart  only  if  they  will  di¬ 
rectly  administer  or  siqpervise  reading 
programs  to  be  assisted  by  the  project  in 
cases  where  the  State  educational 
agency: 

(A)  Is  directly  responsible  for  operat¬ 
ing  an  elementary  or  prcelementary 
school; 

(B)  Applies  jointly  with  a  local  edu¬ 
cational  agency  or  other  eligible  appli¬ 
cant  responsible  for  administering  an 
elementary  or  preelementary  'school, 
piu^uant  to  §  100a.l9  of  this  chapter 
(General  Provisions  Regulations  for  Of¬ 
fice  of  Education  programs;  45  CFR 
100a.l9) ;  or 

(C)  Under  arrangements  with  a  local 
educational  agency  or  other  eligible  ap¬ 
plicant,  assumes  responsibility  for  read¬ 
ing  activities  to  be  assisted  by  the  project 
in  schools  administered  by  the  local  edu¬ 
cational  agency  or  other  eligible  appli¬ 
cant. 

(20  U.S.C.  1921(a),  (b),  and  (c);  1221c(b) 
(1),  1232c(b)(l)) 

§  162.12  .\pplicatiun  requirements. 

The  Commissioner  will  award  a  grant 
to  a  State  educational  agency,  local  edu¬ 
cational  agency,  or  other  ell^ble  appli¬ 
cant  under  this  subpart  only  upon  an 
application  sulnnltt^  to  the  Commis¬ 
sioner  which  meets  the  following  require¬ 
ments; 


(a)  Project  objectives.  The  applica¬ 
tion  must  set  forth: 

(1)  Specific  and  measurable  objectives 
related  to  overcoming  reading  deficien¬ 
cies  of  chfldren  in  the  project  schooKs) 
including  (only  with  respect  to  elanen- 
tary  school  projects  described  in  S  162.11 
(b)  (1)  (1) )  plans  and  strategies  for  hav¬ 
ing  the  children  in  project  schools  read¬ 
ing  at  the  appropriate  grade  level  at  the 
end  of  grade  three; 

(2)  A  proposed  time  frame  for  accom¬ 
plishing  these  objectives;  and 

(3)  An  evaluation  component  provid¬ 
ing  for  the  collection,  verification,  and 
analysis  of  data  to  measure  the  extent 
the  objectives  are  accomplished  by  the 
project; 

(20  U.S.C.  1921(a),  (b),  (c)(2)) 

(b)  Project  schooUs).  (1)  The  appli¬ 
cation  must  identify  the  school (s)  and 
the  class(es)  to  be  served  by  the  project 
and  provide  information  on  how  the 
schooKs)  and  class(es)  were  selected  for 
the  project,  the  numbers  and  percentages 
of  children  in  the  project  schooKs)  with 
reading  deficioicies,  and  the  nature  of 
reading  deficiencies  of  those  children, 
including  (only  with  respect  to  elemen¬ 
tary  school  projects  described  in  §  162.11 

(b)  (1)  (i) )  documentation  that  appro¬ 
priate  measures  have  already  been  taken 
by  the  applicant  to  analyze  the  reasons 
why  elementary  school  children  are  not 
residing  at  the  appropriate  grade  levels 
and  the  results  of  those  mesisures; 

(2)  The  application  must  provide 
demographic  information  on  children  in 
the  schooKs)  to  be  served  by  the  project, 
including  information  on  the  socio-eco¬ 
nomic,  rsu:isd,  ethnic,  language  and  cul¬ 
tural  composition  of  ttie  schooKs) ;  and 

(3)  The  application  must; 

(i)  Provide  information  on  existing 
resuiing  progrsuns  smd  sictivities  in  the 
project  schooKs),  including  Information 
on  the  resources  and  methods  used  to 
teach  reading  or  reading-related  activ¬ 
ities  to  children  and  the  extent  of  effec¬ 
tiveness  of  those  resources  and  methods; 
and 

(ii)  Explain  how  the  proposed  project 
will  improve  or  expand  upon  the  exist¬ 
ing  reading  activities  and  programs,  in¬ 
cluding  a  description  of  innovative  meth¬ 
ods,  systems,  materials,  or  other  elonents 
which  will  be  used  in  the  project  to  over¬ 
come  reading  deficiencies; 

(20U.S.C.  1921(a),  (b),  (c)(1)) 

(c)  Program  requirements.  The  Com¬ 
missioner  will  award  a  grant  under  this 
subptart  only  upon  an  application  sub¬ 
mitted  to  the  Commissioner  which  meets 
the  requironents  in  paragrai^  (a)  and 
(b)  of  this  section,  as  iqiplicable,  and 
which  sets  forth  a  reading  program 
which  includes  the  following  elements,  as 
applicable: 

(1)  All  applications.  All  applications 
under  this  subpart  must: 

(i)  (A)  Document  that  there  has  been 
participation  in  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  application  by  parents  of  children 
to  be  served  by  the  program,  the  policy¬ 
making  board  of  the  applicant,  and  lead¬ 


ers  of  the  cultural  and  educational  re¬ 
sources  of  the  area  to  be  served,  includ¬ 
ing  representatives  of  such  organizations 
as  institutions  of  higher  education,  non¬ 
profit  private  schools,  public  and  private 
non-profit  agencies  such  as  libraries,  mu¬ 
seums,  educational  radio  and  television 
organizations,  and  other  cultural  and 
educational  resource  agencies  of  the 
community. 

(B)  Include  a  description  of  proce¬ 
dures  which  have  been  used  to  provide 
the  public  at  large  in  the  area  or  areas 
proposed  to  be  served  by  the  project  with 
an  opportunity  to  have  input  in  the  plan¬ 
ning  of  the  program  described  in  the 
application  (such  as  through  public  no¬ 
tice  and  hearings) ;  and 

(C)  Provide  for  the  continuing  par¬ 
ticipation  of  groups  and  representatives 
described  under  paragraph  (c)  (1)  (1)  (A) 
of  this  section  in  the  development  and 
implementation  of  the  program  described 
in  the  application; 

(ii)  Set  forth  a  reading  program  which 
provides  for: 

(A)  Diagnostic  testing  designed  to 
identify  children  with  reading  deficien¬ 
cies,  including  the  identification  of  con¬ 
ditions  which,  without  appropriate  other 
treatment,  can  be  expected  to  impede  or 
prevent  children  from  learning  to  read; 

(B)  Planning  and  establishing  com¬ 
prehensive  reading  programs  in  project 
schools: 

(C)  Preservice  training  programs  for 
project  teaching  personnel,  including 
teacher  aides  and  other  ancillary  edu¬ 
cational  personnel,  within  the  project 
schools,  and  inservice  training  and  de¬ 
velopment  programs,  where  feasible,  de¬ 
signed  to  enable  these  personnel  to  im¬ 
prove  their  ability  to  teach  students  to 
read; 

(D)  Participation  of  the  school  faculty, 
the  policy-making  board  of  the  appli¬ 
cant,  members  of  the  school  administra¬ 
tion,  parents,  and  students  in  reading- 
related  activities  which  stimulate  an  in¬ 
terest  in  reading  and  are  conducive  to 
the  improvement  of  reading  skills; 

(E)  With  respect  to  tests  of  reading 
proficiency  administered  pursuant  to 
paragraphs  (c)  (2)  (i)  (B)  and  (3)(i)  of 
this  section; 

(1)  Publication  of  test  results  on  read¬ 
ing  achievement  by  grade  level  and. 
where  appropriate,  by  school,  without 
identification  of  individual  children; 
and 

(2)  The  availability  of  test  results  on 
reading  achievement  on  an  individual 
basis  to  parents  and  guardians  of  any 
child  test^; 

(F)  Use  of  bilingual  education  meth¬ 
ods  and  techniques  consistent  with  the 
number  of  elementary  school  age  chil¬ 
dren  (or  of  preelementary  school  age 
children  with  respect  to  preelementary 
school  projects  tmder  9  162.11(b)  (1)  (11) ) 
in  the  area  served  by  a  reading  program 
who  are  of  limits  English-speaking 
ability;  and 

(G)  Dissemination  of  information  on 
the  results  of  the  program  and  of  the 
means  used  to  achieve  the  results  to 
State  educational  agendes,  local  edu¬ 
cational  agencies,  ottier  educational 
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agencies  and  Institutions,  and  the 
CommlKloner; 

(2)  Elementary  school  projects.  (1) 
Applications  under  this  subpart  for 
elementary  school  prog^rams  under 
§  162.11(b)  (1)  (i)  must  set  forth  a  read¬ 
ing  program  which,  in  addition  to  meet¬ 
ing  the  requirranents  in  paragraph  (c) 

(1)  of  this  section,  provides; 

(A)  Reading  instruction  focused  upon 
elementary  school  children  whose  read¬ 
ing  achievement  is  less  than  that  nor¬ 
mally  expected  for  children  of  compara¬ 
ble  ages  or  in  comparable  grades  of 
school,  but  also  instruction  which  pro¬ 
vides  for  every  child  in  classes  involved 
in  the  project; 

(B)  Periodic  testing  for  elementary 
school  children  on  a  sufBciently  frequent 
basis  to  measure  accurately  reading 
achievement; 

(C)  Participation  on  an  equitable 
basis  by  children  enrolled  in  non-profit 
private  elementary  schools  in  the  area 
to  be  served  (sifter  consultation  with  the 
appropriate  private  school  officials)  to 
an  extent  consistent  with  the  number  of 
such  children  whose  educational  needs 
axe  of  the  kind  the  program  is  intended 
to  meet. 

(il)  Applications  must  also:  (A)  Indi¬ 
cate  the  number  of  children  enrolled  in 
nonpublic  schools  vdio  are  expected  to 
participate  in  each  program  and  the 
manner  of  their  expected  participation; 
suid 

(B)  Document  that  there  has  been 
participation  in  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  supplication  by  officials  representing 
non-profit  private  elementary  schools  in 
the  area  to  be  served  with  children  whose 
educational  needs  are  of  the  kind  which 
the  program  is  intended  to  meet,  and 
provide  for  what  kind  of  continuing  par¬ 
ticipation  by  those  officials  there  will  be 
in  the  development  and  implementation 
of  the  progrsun; 

(3)  Preelementary  school  projects. 
Applications  for  preelementaxy  school 
programs  under  9  162.11(b)  (1)  (ii)  must 
set  forth  a  reading  program  which,  in 
siddition  to  meeting  the  requirements  in 
psu'sigraph  (c)  (1)  of  this  section, 
provides; 

(i)  A  test  of  reading  proficiency  at  the 
conclusion,  minlmsilly,  of  the  first-grsuie 
progrsuns  into  which  the  preelemenatry 
school  progrsun  is  integrated  for  chil¬ 
dren  who  had  previously  psuticipated  in 
the  preelementary  school  progrsun; 

(il)  Assessment,  evaluation,  and  col¬ 
lection  of  information  on  individual 
children  by  teachers  during  eswh  year  of 
the  preelementary  progrsun  to  be  mawle 
avsdlsd)le  for  tesu;hers  in  the  subsequent 
year,  in  order  that  continuity  for  the 
individusil  child  be  maintained;  and 
(ill)  Appropriate  coordination  with 
the  reading  progrsuns  of  the  educational 
agencies  or  institutions  where  the  pre¬ 
elementary  school  children  will  be  next 
in  attendance,  including  suiy  necessary 
arrangements  by  the  applicant  with  those 
educational  sigencies  or  institutions  for 
meeting  the  requirements  relating  to 
testing  suid  test  results  described  in  psu^- 


graph  (c)  (3)  (1)  of  this  section  and 
paragraph  (c)  (1)  (ii)  (E)  of  this  section; 
suid 

(d)  Other  tnformatton.  Applications 
may  Include  other  appropriate  Informsi- 
tion  to  respond  to  criteria  in  §  162.14. 

(20  XTJ3.C.  1921(b)) 

§  162.13  Review  of  applicatiom  by  State 
educational  agencies  and  State  ad¬ 
visory  councils. 

(a)  The  Commissioner  will  not  ap¬ 
prove  an  application  submitted  under 
this  subpart  unless  the  State  educational 
agency  has: 

(1)  (i)  Established  and  appointed  an 
advisory  council  on  reading  broadly  rep¬ 
resentative  of 'the  educational  resources 
and  of  the  general  population  of  the 
State,  including  but  not  limited  to  per¬ 
sons  representative  of: 

(A)  Public  and  private  non-profit  ele¬ 
mentary  and  secondary  schools; 

(B)  Institutions  of  higher  education; 

(C)  Parents  of  elementary  and  second¬ 
ary  school  children;  and 

(D)  Areas  of  professional  competence 
relating  to  instruction  in  reading;  and 

(ii)  Authorized  and  provided  the  op¬ 
portunity  to  the  advisory  council  to  re¬ 
ceive  and  designate  priorities  among  ap¬ 
plications  for  grants  imder  this  subpart 
in  that  State;  and 

(2)  Approved  tiie  application; 

(20  U.S.C.  1921(d),  (e)(1),  S.  Rep.  No.  1026, 
93d  Cong.  2d  Sees.  198  (1974)) 

(b)  Applicants  other  than  the  State 
educational  agency  must  provide  a  copy 
of  their  api^cation  to  the  State  educa¬ 
tional  agency  of  the  State  in  which  they 
are  located  15  days  prior  to  their  sub¬ 
mission  of  the  application  to  the  Com¬ 
missioner; 

(c)  The  Commissioner  may  establish 
a  cut-off  date  for  approval  of  aivlica- 
tions  by  the  State  educational  agency. 
If  the  Commissioner  establishes  such  a 
date,  failure  by  the  State  educational 
agency  to  Indicate  its  approval  to  the 
Commissioner  within  the  period  specified 
shall  be  deemed  a  disapproval  of  the  ap¬ 
plication  by  the  State  -educational 
agency,  and  the  application  will  not  be 
considered  for  funding  by  the  Commis¬ 
sioner; 

(d)(1)  Ihe  State  educational  agency 
must  inform  the  Commissioner,  in  writ¬ 
ing,  in  accordance  with  any  cut-off  date 
established  by  the  Commissioner  under 
paragraph  (c)  of  this  section,  of  those 
applications  within  its  State  which  it 
approves  for  funding  imder  this  subpart; 

(20  U.S.C.  1921(e)(1)) 

(2)  The  State  educational  agency  must 
Include  in  its  written  submission  to  the 
Commissioner: 

(i)  Documentation  that  it  has  estab¬ 
lished  and  appointed  an  advisory  council 
in  accordance  with  paragraph  (a)  (1)  of 
this  section,  including  information  on 
the  membership  of  the  council,  and  that 
the  council  has  been  provided  with  an 
opportunity  to  receive  and  designate 
priorities  among  applications  for  grants 
under  this  subpart  in  that  State  (includ¬ 


ing  applications  by  the  State  educational 
agency) ; 

(il)  Information  on  any  priorities  des¬ 
ignated  by  the  advisory  council  among 
applications  for  grants  under  this  sub¬ 
part  in  that  State;  and 

(ill)  With  respect  to  applications  from 
local  educational  agencies,  assurances 
that  the  State  educational  agency  will 
supervise  (if  the  application  is  funded 
imder  this  subpart)  compliance  by  the 
local  educational  agencies  in  that  State 
with  the  requirements  set  forth  in 
§  162.12(c),  including  specific  plans  and 
arrangements  for  doing  so;  and 

(e)  While  there  is  no  specific  limita¬ 
tion  on  the  number  of  applications  which 
may  be  approved  by  the  State  educa¬ 
tional  agency.  State  educational  agencies 
are  urged  to  approve  only  a  reasonable 
number  of  applications  and  to  forward 
to  the  (Commissioner  the  rankings  and 
copies  of  any  written  reviews  of  the  ap¬ 
plications. 

(20  UJ3.C.  1921  (d) .  (e)  (2)  ) 

§  162.14  Evaluation  criteria. 

Applications  for  grants  under  this 
part  which  meet  all  of  the  application 
requirements  in  9  162.12  and  which  are 
approved  by  the  appropriate  State  edu¬ 
cational  agency  will  be  evaluated  by  the 
Commissioner  cm  the  basis  of  the  follow¬ 
ing  (uiteria,  weighted  according  to  the 
indicated  points  (in  addition  to  the  pri¬ 
orities  designated  by  the  State  advisory 
councils  pursuant  to  9  162.13,  and  the 
provisions  of  9  162.15  concerning  equi¬ 
table  distribution  of  funds  and  State 
maximu^) : 

(a)  G^teral  criteria.  (1)  The  need  for 
the  proposed  activity  in  the  area  to  be 
served  by  the  applicant,  particularly  as 
it  relates  to  the  percentage  or  numbers 
of  children  with  reading  deficiencies  in 
school(s)  to  be  served  by  the  project 
(10  points) ; 

(2)  Whether  the  program  to  be  as¬ 
sisted  responds  to  the  reading  needs  it 
Identifies  and  holds  substantial  promise 
of  overcoming  the  reading  deficiencies 
of  children  in  the  project  schools  (10 
points) ; 

(3)  The  adequacy  of  qualificaticms 
and  experience  of  personnel  designated 
to  carry  out  the  proposed  project  (10 
pxiints) ; 

(4)  The  adequacy  of  facilities  and 
other  resources  to  carry  out  the  project 
and.  in  particular,  the  use  staff  will 
make  of  those  facilities  in  the  project 
(6  points) ; 

(5)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results  (5 
points) ; 

(6)  Whether  the  proposed  methods, 
systems,  materials,  or  approaches  of  the 
program  are  sufficiently  exemplary  to  be 
utilized  in  other  projects  or  programs 
for  similar  educational  purposes  (5 
points)  L 

(7)  Si^ciency  of  size,  scope,  and  dura¬ 
tion  of  the  project  so  as  to  secure  produc¬ 
tive  results  (5  p>olnts) ; 

(8)  Soundness  of  the  proposed  plan 
of  operation,  including  consideration  of 
the  extent  to  which  (15  points) : 
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(i)  Hie  objectives  ol  the  proposed 
project  are  sharply  defined,  clearly 
stated,  capable  of  being  attained  by  the 
proposed  procedures,  and  capable  of  be¬ 
ing  measured; 

(ii)  Provision  is  made  for  high  quality 
evaluation  of  the  effectiveness  of  the 
project  and  for  determining  the  extent 
the  objectives  are  accomplished;  and 

(ih)  Provision  is  made  for  disseminat¬ 
ing  the  results  of  the  project  and  for 
making  the  resulting  materials,  tech¬ 
niques,  and  other  inputs  available  to  the 
general  public  and  specifically  to  those 
concern^  with  the  area  of  education 
with  which  the  project  is  itself  con¬ 
cerned; 

(9)  The  likelihood  that  program  ac¬ 
tivities  to  be  carried  out  imder  the  proj¬ 
ect  will  be  sustained  and  expand^  by 
the  applicant  following  the  expiration  of 
Federal  assistance,  as  measur^  by : 

(i)  Evidence  of  financial  and  other 
commitment  of  the  applicant.  Including 
its  policymaking  board,  to  the  program; 
and 

(ii)  The  extent  the  project  is  designed 
to  build  the  capacity  of  the  applicant  to 
plan,  expand,  and  improve  effective  read¬ 
ing  programs  on  the  elementary  or  pre¬ 
elementary  school  level  (5  points) ;  and 

(10)  Extra  points  will  be  awarded  to 
projects  which  provide  for  reaching  a 
large  munber  of  schools  through; 

(i)  Their  direct  involvement  in  the 
project  as  project  schools; 

(11)  A  stetemwit  of  commitment  by  the 
applicant  and  reasonable  time-tables  to 
implement,  after  the  expiration  of  Fed¬ 
eral  assistance  tmder  this  subpart,  inno¬ 
vative  methods,  systems,  materials,  or 
other  el«nents  developed  in  the  project 
in  all  other  schools  administered  by  the 
applicant;  and/or 

(lii)  Provisions  for  diss«nination  of 
information  to  other  agencies,  institu¬ 
tions,  and  schools  concerning  iMovaOve 
methods,  S3rstems,  materials,  or  other  de¬ 
ments  developed  in  the  project,  includ¬ 
ing  documentation  of  the  applicant’s 
access  to  existing  networks  of  potential 
users  (10  points) ; 

(20U.S.C.  1921  (a),  (b).  (c) ) 

(b)  Specific  programmatic  criteria. 
The  extent  the  proposed  project  is  de¬ 
signed  to  achieve  high  quality  (beyond 
meeting  minimum  requirements)  for  the 
following  specific  program  elements  re¬ 
quired  by  §  162.12(c)  to  be  contained  tn 
each  program  funded  under  this  subpart ; 

(1)  Diagnostic  testing  to  identify 
school  children  with  reading  deficiencies 
(5  points) ,  as  measured  by  factors  such 
as  whether; 

(i)  Testing  with  children  will  be  done 
at  appropriate  times  and  frequencies; 

(il)  Tests  will  assist  teachers  and  ad¬ 
ministrators  in  making  decisions  within 
the  classroom  and  school; 

(iii)  Tests  will  diagnose  the  student’s 
stroigths  and  identify  areas  to  be  taught; 

(iv)  Tests  will  be  used  which  are  most 
specific  and  which  give  recommendations 
for  specific  treatments  in  cognitive  and 
affective  areas; 

(v)  Diagnosis  will  be  an  ongoing  proc¬ 
ess;  and 


(vl)  Tests  are  valid  and  reliable,  as 
wdl  as  culturally  and  linguistically  fair; 

(2)  Planning  and  establishing  compre¬ 
hensive  reading  programs  (10  points) ,  as 
measured  by  factors  such  as  whcthor: 

(i)  The  program  focuses  on  the  train¬ 
ing  of  existing  staff  and  would  be  carried 
out  with  existing  staff  rather  than  hiring 
additional  staff  members  with  Federal 
funds; 

(ii)  The  project  objectives  are  derived 
from  and  responsive  to  the  findings  of 
the  needs  assessment  and  diagnostic  test¬ 
ing  in  the  schooKs)  proposed  to  be 
served; 

(iii)  The  reading  program  is  designed 
to  focus  on  childroi  with  reading  de¬ 
ficiencies,  but  also  provides  reading  in¬ 
struction  for  every  child  in  classes  in¬ 
volved  in  the  project; 

(iv)  Provision  is  made  for  individ¬ 
ualized  instruction  which  allows  indi¬ 
vidual  children  to  proceed  at  their  own 
pace  and  in  appropriate  skill  sequences; 

(20U.S.C.  1921) 

(v)  Continuity  in  teaching  methods 
from  grade  to  grade  is  attempted  within 
each  project  school,  while  at  the  same 
time  there  is  flexibility  to  adjust  methods 
and  techniques  for  individual  children 
based  on  the  results  of  diagnostic  testing; 

(S.  Rep.  No.  463,  93d  Cong.  2d  Sess.  125 
(1974>) 

(vi)  Children  are  not  separated  away 
from  the  classroom  by  ability  or  lack  of 
ability,  unless  the  applicant  demon¬ 
strates  that  separation  for  a  portion  of 
the  school  day  for  supplementary  in¬ 
struction  and  instruction  different  from 
that  offered  in  the  classroom; 

(A)  Is  essential  to  the  purpose  of  the 
program;  and 

(B)  Is  essential  to  the  needs  of  the 
child;  and 

(vii)  Attention  is  given  in  the  pre¬ 
elementary  school  program  and  in  the 
early  primary  grades  to  reading  readi¬ 
ness  activities. 

(3)  Preservlce  and  Inservlce  training 
for  teaching  personnel  (15  points),  as 
measured  by  factor  such  as  whether; 

(i)  Hie  training  to  be  provided  re¬ 
lates  to  the  assessed  needs  of  teaching 
and  ancillary  educational  persoimel  and 
children  in  project  sehooKs) ; 

(ii)  Hie  training  wlH  be  offered  at 
convenient  times  and  locations; 

(iii)  Provision  is  made  for  classrocun 
application  of  newly  learned  competen¬ 
cies  and  for  follow  up  technical  assist¬ 
ance  to  staff  members; 

(iv)  Provision  is  made  for  evaluation 
of  the  training;  and 

(v)  Instructional  theory  and  experi¬ 
ences  are  offered  which  provide  trainees 
witii  a  capacity  to; 

(A)  Understand  the  language  arts 
process,  children’s  literature,  and  read¬ 
ing  readiness; 

(B)  Use  diagnostic  techniques  to  iden¬ 
tify  the  reading  needs  of  indhridoal  chil¬ 
dren  and  to  evaluate  student  progress 
toward  instructional  objectives; 

(C)  Develop  and  carry  out  reading 
programs  designed  to  meet  the  needs  of 


individual  children,  including  activities 
to  meet  the  special  reading  needs  ol 
children  from  diverse  cultural  and  lin- 
backgroimds; 

(D)  Woi^  constructively  and  posi¬ 
tively,  on  a  group  and  individual  basis, 
with  children,  parents,  and  other  educa¬ 
tional  personnel; 

(E)  Effectively  utilize  a  variety  of  ap¬ 
proaches  to  the  teaching  of  reading, 
including  seq\ienced  instruction,  inte¬ 
gration  of  reading  instruction  into  other 
subject  matter  areas,  flexible  grouping 
of  students  based  on  student  interest, 
needs,  and  abilities,  and  individualized 
instruction;  and 

(F)  Plan  and  manage  overall  reading 
programs,  including  aspects  such  as 
problem-solving  techniques,  needs  as- 
sessmait  and  ifianhing  instruments, 
record-keeping,  the  identification  and 
use  of  program  resoiurces,  and  prognram 
evaluation; 

(4)  Involvement  in  the  project  of 
school  faculty,  parents,  the  policy¬ 
making  board  of  the  applicant,  and 
leaders  of  educational  and  cultursd  re¬ 
sources  of  the  area  to  be  sensed  (15 
points)  as  measured  by  such  factors  as 
whether; 

(i)  Two  way  communication  is  fos¬ 
tered  between  the  project  schools  and 
appropriate  groups  outside  the  school; 

(ii)  Practical  involvement  of  parents 
and  board  members  in  canying  out  proj¬ 
ect  activities  is  permitted;  and 

(ill)  The  project  staff  provides  evalua¬ 
tive  information  to  parents  and  board 
members; 

(5)  Poodle  achievement  testing  (5 
points) ,  as  measured  by  sudi  factors  as 
whether; 

(i)  Testing  will  be  done  with  the  chil¬ 
dren  at  appropriate  times  and  frequen¬ 
cies; 

(il)  The  project  staff  delineates  before 
the  testing  what  the  tests  are  intended 
to  measure,  how  the  test  results  are  go¬ 
ing  to  be  used,  and  the  audiences  for 
whom  the  test  results  are  Intended; 

(iii)  The  same  level  eff  the  same  test  is 
used  for  both  pre-  and  post-testing  of 
children; 

(iv)  Project  staff  win  carefully  admin¬ 
ister  and  sccHre  the  tests  according  to  the 
procedures  outlined  by  test  publishers; 

(v)  There  is  a  clear  rationale  vrtiy  the 
test  measures  wiH  be  criterion-refer¬ 
enced,  norm-referenced,  or  informal; 
and 

(vi)  Project  staff  wiU  scrutinize  care¬ 
fully  whether  the  causes  for  observed 
gains  are  due  to  the  treatment  or  other 
factors; 

(6)  Appropriate  use  of  bilingual  edu¬ 
cation  methods  and  techniques  (5 
points)  as  measured  by  such  factors  as 
whether; 

(i)  There  win  be  increased  use  of  cul¬ 
turally  rdievant  resources  apimjprlate  to 
the  children  in  project  schooKs) ; 

(U)  Students  win  be  provMed  a  knowl¬ 
edge  of  the  history  and  cultoe  associ¬ 
ated  with  their  languages; 

(ill)  Students  wiU  develop  listening, 
speaking,  reading,  writing,  and  otiier 
academic  ^ills  in  two  languages; 
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(iv)  The  project  will  prevent  the  sep¬ 
aration  of  children  away  from  the  class¬ 
room  by  languasre  or  ethnic  background 
In  any  activity  included  In  the  programs, 
unless  the  applicant  demonstrates  that 
separation  for  a  portion  of  the  school 
day  for'  specific  language/reading  activ- 
itl^  is  essential  to  the  purpose  of  the 
program  and  needs  of  the  child;  and 

(v)  The  project  will  utilize  bilingual 
teaching  and  administrative  staff; 

(7)  Collection  and  assessment  of  in- 
formatum  on  the  reading  needs  of  indi¬ 
vidual  children  to  be  made  available  for 
teachers  in  the  subsequent  year,  includ¬ 
ing  that  information  yielded  by  periodic 
testing  (5  points) ,  as  measured  by  such 
factors  as  whether  the  assessment  is  de¬ 
signed  to: 

(I)  Aim  at  factual  information  rather 
than  mere  <H>inni0n; 

(II)  Include  information  on  both  cog¬ 
nitive  and  affective  factors  related  to 
reading;  and 

(ill)  Be  done  with  uniform  data  col¬ 
lection  Instruments  that  can  be  used  as 
a  part  of  the  school’s  total  evaluation 
design; 

(20  U^.C.  1921(b)) 

(8)  Publication  of  the  test  results  on 
achievement  by  grade  level  and,  where 
appropriate,  by  scho<^,  without  identifi¬ 
cation  of  achievement  of  individual  chil¬ 
dren  (5  points),  as  measured  by  such 
factors  as  whether  publication  and  in¬ 
terpretation  of  test  results  is  done  in  a 
way  to; 

Q)  Protect  the  children; 

(11)  Be  understandable  to  the  people 
who  receive  the  results; 

(lil)  Present  pre-test  and  post-test  re¬ 
sults  with  adequate  explanation  of  the 
correlations; 

(c)  Additional  criteria  for  preelemen¬ 
tary  school  projects.  The  Commissioner 
will  evaluate  applications  for  preelemen¬ 
tary  school  projects  on  the  basis  of  the 
criteria  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section,  according  to  the  indi¬ 
cated  weights,  and  the  following  criteria, 
weighted  as  indicated : 

(1)  The  extent  the  project  goals  are 
commensurate  with  the  appropriate  de- 
vdopmental  stages  for  the  children  to  be 
served  (10  points) ; 

(2)  The  extent  the  project  assesses  the 
needs  of  preschool  children  by  employing 
reliable  suid  field-tested  tools  which  can 
diagnose,  screen,  and  predict  potential 
readiness  for  reading  (10  points) ; 

(3)  The  extent  qualified  teachers  use 
multi-teaching  strategies  and  varied  ma¬ 
terials  and  resources  in  providing  reading 
readiness  experiences  (5  points) ; 

(4)  The  extent  the  project  takes  into 
account  the  various  modalities  for  learn¬ 
ing  (5  points) ;  and 

(5)  The  extent  provision  is  made  for 
parent  education  in  child  management  (5 
points). 

(20U.S.C.  1921(b)) 

§  162.15  Equitable  geographic  distribu¬ 
tion. 

(a)  In  approving  applications  imder 
this  subpart  the  Commissioner  will,  to 
the  maximum  extent  feasible,  assure  an 


equitable  distribution  of  funds  through¬ 
out  the  United  States  and  among  urban 
and  rural  areas.  In  assuring  an  equitable 
distribution  cd  funds  throughout  the 
United  States,  the  Commissioner  will 
consider: 

(1)  School-age  population  within  a 
State; 

(2)  Urban  and  rural  population  dis¬ 
tribution; 

(3)  Percentage  of  children  with  read¬ 
ing  deficiencies; 

(4)  A  widespread  geographic  distribu¬ 
tion  of  projects; 

(5)  Ethnic/ racial  and  cultural  diver¬ 
sity  of  population  to  be  served; 

(6)  Any  other  pertinent  information; 

(b)  Not  more  than  12^  percent  of  the 

fimds  expended  under  this  subpart  in 
any  fiscal  year  may  be  expended  in  any 
State  in  that  year. 

(20U.S.C.  1921(g)) 

§  162.16  [Reserved] 

§  162.17  Duration  of  projects. 

(a)  Individual  grant  awards  imder  this 
i^bpart  shall  be  for  a  period  of  up  to 
one  year,  subject  to  the  possibility  that 
continuation  grants  may  be  made  to  sup¬ 
port  a  project  for  a  second  year  in  ac¬ 
cordance  with  the  provisions  of  this  sec¬ 
tion; 

(b)  Grant  awards  to  support  the  sec¬ 
ond  year  of  a  project  already  funded 
under  this  subpart  may  be  made,  subject 
to  the  availability  of  funds  and  to  the 
following  provisions; 

(1)  Continuation  applications  will  not 
be  competitive  with  applications  for  new 
grant  awards,  but  will  be  competitive 
with  other  applications  for  continuation 
awards;  and 

(2)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(1)  If  the  grantee  has  complied  with 
the  grant  terms  and  conditions,  the  Act, 
and  any  applicable  regulations; 

(ii)  The  project’s  effectiveness  to  date; 

(iii)  The  extent  continuation  of  Fed¬ 
eral  assistance  to  the  project  is  in  the 
best  interests  of  the  Government;  and 

(iv)  The  extent  continuation  of  Fed¬ 
eral  assistance  would  further  a  multiplier 
effect  through; 

(A)  Directly  involving  additional 
schools  and  students  in  the  project; 

(B)  Provisions  for  implementing,  after 
the  expiration  of  Fedei^  assistance  un¬ 
der  this  subpart,  innovative  methods, 
systems,  materials,  or  other  elements  de¬ 
veloped  in  the  project  in  all  other  schools 
administered  by  the  applicant;  and/or 

(C)  Provisions  for  dissemination  of  in¬ 
formation  to  other  agencies,  institutions, 
and  schools  concerning  innovative  meth¬ 
ods  systems,  materials,  or  other  ele¬ 
ments  developed  in  the  project. 

(20  U.S.C.  1921) 

§  162.18  Size  of  awards;  allowable  costs. 

(a)  Although  there  will  be  no  formula 
for  establishing  any  limits  to  the  amount 
of  assistance  provided  under  this  sub¬ 
part,  it  is  suggested  that  applicants  base 
their  total  dollar  request  under  this  sub¬ 
part  on  the  product  of  $15  multiplied  by 


the  number  of  Momentary  school  chil¬ 
dren  to  be  served  within  the  project 
school  (s) ; 

(b)  It  is  expected  that  most  awards 
under  this  subpart  will  range  between 
$15,000  and  $125,000  for  elementary 
school  projects  and  between  $5,000  and 
$25,000  for  preelementary  school  proj¬ 
ects  with  most  of  the  awards  made  at  the 
lower  halves  of  these  ranges.  Nothing  in 
this  section  shall  be  construed  to  limit 
the  size  of  any  particular  grant  award 
under  this  subpart;  and 

(c)  Allowable  costs  under  grants 
awarded  under  this  subpart  shall  be  de¬ 
termined  in  accordance  with  the  cost 
principles  provided  under  Subpart  G  of 
45  CFR  Part  100a,  subject  to  the  restric¬ 
tions  that: 

(1)  A  maximum  of  10  percent  of  the 
amount  of  the  grant  award  may  be  spent 
for  evaluation  purposes;  and 

(2)  A  maximum  of  10  percent  of  the 
grant  award  may  be  spent  for  the  pur¬ 
chase  of  inexpensive  books  for  distribu¬ 
tion  on  a  loan  basis  to  elementary  and 
preelementary  school  children. 

(20  U.S.C.  1921,  S.  Rep.  No.  1026,  93d  Cong. 
2d  Sess.  198  (1974) ) 

Subpart  C — State  Reading  Improvement 
Programs 

§  162.25  Scope  and  purpose. 

(a)  ’This  subpart  governs  grants  to 
State  educational  agencies  under  part  B 
of  title  Vn  of  Pub.  L.  93-380; 

(20  U.S.C.  1941  and  1944(b) ) 

(b)  Grants  under  this  subpart  shall  be 
made  in  accordance  with  the  provisions 
of  part  B  of  tiUe  Vn  of  Pub.  L.  93-380 
(set  forth  in  Appendix  A  of  this  part) 
and  shall  be  subject  to  the  General  Pro- 
visions  Regulations  contained  in  45  CTR 
Parts  100, 100b;  and 

(c)  Grants  under  this  subpart  are  to 
provide  assistance  to  State  educational 
agencies  to  enable  them  to: 

(1)  Provide  financial  assistance  for 
projects  designed  to  reach  the  objectives 
of  this  part,  as  set  out  in  §  162.1; 

(2)  Develop  comprehensive  programs 
to  improve  reading  proficiency  and  in¬ 
struction  in  reading  in  the  elementary 
schools  of  the  State; 

(3  Provide  State  leadership  in  plan¬ 
ning,  improving,  executing  and  evalu¬ 
ating  reading  programs  in  elMnentary 
schools;  and 

(4)  Arrange  for  and  assist  in  the  train¬ 
ing  of  special  reading  personnel  and 
specialists  needed  in  programs  assisted 
under  this  part. 

(20  U.S.C.  1941) 

§  162.26  Allotments;  reallotmcnts. 

(a)  Section  713(b)  of  Pub.  L.  93-380 
authorizes  the  Commissioner  to  reallot 
sums  allotted  to  a  State  under  section 
713(a)  which  the  Commissioner  deter¬ 
mines  will  not  be  required  by  the  allottee 
for  that  year.  The  reallotment  to  other 
States  is  in  proportion  to  the  amounts 
originally  allott^,  but  with  the  propor¬ 
tionate  amount  for  any  of  the  other 
States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  esti- 
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mates  the  local  educational  agencies  of 
that  State  need  and  will  be  able  to  use 
for  that  year;  and 

(b)  In  ord«r  to  provide  a  basis  for  re¬ 
allotment  of  sums  by  the  Commissioner 
piusuant  to  this  section,  each  State  edu¬ 
cational  agency  shall,  if  requested,  sub¬ 
mit  to  the  Commissioner,  by  a  date  or 
dates  the  Commissioner  may  specify,  a 
statement  or  statements  showing  the  an¬ 
ticipated  need  for  the  funds  previously 
allotted  during  the  period  for  which  the 
funds  are  available,  or  any  amount 
needed  to  be  added  by  reallotment.  Fur¬ 
ther  Information  the  Commissioner  may 
request  for  the  pmpose  of  making  real¬ 
lotments  shall  be  reflected  in  these  state¬ 
ments. 

(20  UJ3.C.  1943) 

§  162.27  Standard  of  excellence. 

(a)  Section  714(a)  of  Pub.  L.  93-380 
provides  that  any  State  which  desires  to 
receive  grants  under  part  B  of  title  VII 
of  Pub.  L.  93-380  must,  through  its  State 
educational  agency,  enter  into  an  agree¬ 
ment  with  the  Commissioner  which, 
among  other  things,  provides  for  the  es¬ 
tablishment  of  a  State  advisory  council 
on  reading  to  advise  the  State  educa¬ 
tional  agency  on  the  formulation  of  a 
standard  of  excellence  for  reading  pro- 
.grams  in  the  elementary  schools: 

(b)  The  standard  of  excellence 
adopted  by  the  State  educational  agency 
with  the  advice  of  the  State  advisory 
council  imder  paragraph  (a)  of  this  sec¬ 
tion  shall  include,  but  need  not  be  limited 
to,  those  statements  of  conditions  that 
address  or  characterize  a  quality  reading 
program  in  elementary  schools; 

(c)  States  are  encouraged  to  consider 
at  least  the  follovnng  factors  when  con¬ 
structing  a  standard  of  excellence: 

(1)  Community  and  school  climate; 

(2)  Organizing  and  managing  a  read¬ 
ing  program; 

(3)  Staffing  a  reading  prc^ram; 

(4)  Selecting  and  utilizing  materials; 
and 

(5)  Fostering  reading  interests;  and 

(d)  The  standard  of  excellence  devel¬ 
oped  pmsuant  to  this  section  must  be 
designed  for  use  by  local  educational 
agencies  to  plan,  develop,  implement,  and 
evaluate  their  reading  programs,  and  as 
a  means  for  State  educational  agencies 
to  evaluate  the  elementary  reading  pro¬ 
grams  of  local  educational  agencies 
within  their  State. 

(20  U.S.C.  1944(a)) 

§  162.28  [Reser\’edl 
§  162.29  Judicial  review. 

(a)  If  any  State  is  dissatisfled  with  the 
Commissioner’s  flnal  action  with  respect 
to  entering  into  an  agreement  with  the 
State  under  this  subpart,  the  State  may, 
within  sixty  days  after  notice  of  the  ac¬ 
tion,  file  a  petition  for  review  of  that  ac¬ 
tion  with  the  United  States  court  of  ap¬ 
peals  for  the  circuit  in  which  the  Sts^ 
is  located.  A  copy  of  the  petition  shall 
be  immediately  transmitted  by  the  clerk 
of  the  court  to  the  Commissioner.  The 
Commissianer  shall  then  file  in  the  coiurt 


the  record  of  the  proceedings  on  which 
the  Commis8l<mer’s  actioa  was  based,  as 
provided  in  section  2112  title  28,  United 
States  Code; 

(b)  The  findings  of  fact  by  the  Com¬ 
missioner.  if  sui^xuted  by  substantial 
evidence,  shall  be  conclusive;  but  the 
court,  for  good  cause  shown,  may  remand 
the  case  to  the  Commissioner  to  take 
further  evidence,  and  the  Commlssicmer 
may  thai  make  new  or  modified  findings 
of  fact  and  may  modify  the  previous  ac¬ 
tion,  and  shall  certify  to  the  court  the 
record  of  the  further  proceedings.  New 
or  modified  findings  of  fact  shall  likewise 
be  conclusive  if  supported  by  substantial 
evidence;  and 

(c)  The  court  shall  have  jurisdiction 
to  affirm  the  action  of  the  Commissioner 
or  to  set  it  aside,  in  whole  or  in  part.  The 
judgment  of  the  court  shaU  be  subject 
to  review  by  the  Supreme  Court  of  the 
United  States  upon  certiorari  or  certi¬ 
fication  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(20  tJJB.C.  1944(d) ,  827) 

Subpart  D — Special  Emphasis  Projects 
§  162.35  Scope  and  purpose. 

(a)  Scope.  The  regulations  in  this  part 
govern  projects  awarded  with  fimds  pur¬ 
suant  to  section  721  of  Pub.  L.  93-380; 
and 

(b)  Purpose.  The  purpose  of  the  pro¬ 
gram  carried  out  pursuant  to  this  part 
is  to  support,  through  contracts  with  lo¬ 
cal  educational  agencies,  special  empha¬ 
sis  projects  to  determine  the  relative  ef¬ 
fectiveness  of  intensive  reading  instruc¬ 
tion  by  reading  specialists  and  reading 
teachers. 

(20U.S.C.  1961) 

§  162.36  Definitions. 

As  used  in  this  sulH>art: 

“Intensive  reading  instruction”  means 
instruction  in  reading  that  would  pro¬ 
vide  pupils  with  a  minimum  of  20  to  30 
minutes  of  direct  teacher-pupil  instruc¬ 
tional  interaction  each  day  (either  indi¬ 
vidually  or  in  small  groups)  and  15  to  20 
minutes  per  day  of  independent  rein¬ 
forcement  activities. 

“Reading  problem”  means  reading 
achievement  which  is  less  than  would 
normally  be  expected  for  children  of 
comparable  ages  in  comparable  grades 
of  school. 

“Reading  specialist”  means  an  indi¬ 
vidual  who  has  a  master’s  degree,  with  a 
major  or  specialty  in  reading,  from  an 
accredited  institution  of  higher  educa¬ 
tion  and  has  successfully  completed 
three  3^ars  of  teaching  experience,  which 
Included  reading  instnicti<m. 

“Reading  teachM^’  means  an  individ¬ 
ual,  with  a  bachelor’s  degree,  who  has 
successfully  completed  a  minimum  of 
twelve  credit  hours,  or  its  equivalent,  in 
courses  in  the  teaching  of  reading  at  an 
accredited  Institution  of  higher  educa¬ 
tion,  and  has  successfully  completed  two 
years  of  teaching  experience,  which  In¬ 
cluded  reading  instruction. 

(20  UJ3.C.  1961  aad  1961(f) ) 


§  162.87  Eligibility;  number  of  applim- 
tiOBS. 

(a)  Local  educational-  agencies  are 
eligible  to  file  applications  for  ooctract 
awards  imder  this  subpart;  and 

(b)  An  smpUeant  may  submit  only  (me 
application  in  a  given  fiscal  year  for  an 
award  pursuant  to  this  subpart 

(20  nA.C.  1961) 

§  162.38  Nature  of  projects. 

(a)  Projects  supported  under  this  sub¬ 
part  must  be  desired  to  carry  out; 

(1)  The  teaching  of  reading  by  read¬ 
ing  spe<dalists  or  reading  teachers  to  all 
children  in  the  first  and  seccmd  grades 
of  an  elementary  schocfi  and  to  those 
children  in  grades  three  through  six  who 
have  reading  problems;  and 

(2)  An  intensive  vacation  reading  pro¬ 
gram  for  dementary  s(diool  children 
found  to  be  reading  below  the  impropri¬ 
ate  grade  level  or  who  are  experiencing 
problems  in  learning  to  read; 

(b)  Projects  funded  under  this  sub¬ 
part  must  be  designed  to  permit  an  eval¬ 
uation  by  the  Commissicmer  or  by  a  cod- 
tractor  selected  by  the  Commissioner  of 
the  effectiveness  of  intensive  Instruc¬ 
tion  by  reading  specialists  and  reading 
teachers: 

(1)  This  evaluation  will  require  the 
establishment  or  maintenance  of  a  con¬ 
trol  school  and  may  include  a  reasonable 
number  of  interviews,  questionnaires, 
achievements  teste,  and  other  evaluation 
Instnunente  administered  to  administra¬ 
tors,  principals,  teachers  and  students, 
project  staff,  and  community  members  at 
reasonable  times  and  places;  and 

(2)  The  evaluation  may  require  the 
applicant  to  provide  reasonable  assist¬ 
ance  in  the  organization  and  adminis¬ 
tration  of  the  evaluation.  Including  rec¬ 
ord  keeping. 

(20  U.S.C.  1961(a)) 

§  162.39  Review  and  eertification  by 
State  educational  agencies. 

(a)  Revieto  of  appUctUiotu.  (1)  The 
Commissioner  will  not  approve  an  ap¬ 
plication  submitted  by  a  local  educa¬ 
tional  agency  under  this  su^art  unless 
the  State  educational  agency  of  the  State 
in  which  the  l(x:al  educational  agency  is 
l<x;ated  has  first  approved  it; 

(2)  Applicants  must  provide  a  copy  of 
their  application  to  the  appropriate  State 
educational  agency  concurrently  with 
the  submission  of  the  application  to  the 
Commissioner; 

(3)  The  Comml.csioner  may  establish  a 
cut-off  date  for  approval  of  applications 
by  the  State  eductlonal  agency.  If  the 
Commissioner  estaUlshes  such  a  date, 
faihn^  by  the  State  educational  agency 
to  indicate  its  approval  to  the  Commis¬ 
sioner  within  the  period  specUled  ^all 
be  deemed  a  disapproval  by  the  State 
educational  agency  ot  the  application, 
which  thereafter  will  not  be  considered 
for  funding  by  the  Commissioner;  and 

(4)  The  State  educational  agency  must 
inform  the  Commissioner  In  writing,  in 
accordance  with  any  cut-off  date  estab- 
Udied  by  the  Commissioner  under  par- 
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agraph  (a)  (3)  of  this  section,  of  those 
applications  within  Its  State  ^i^ch  It  ap¬ 
proves  for  funding  under  this  sul^rt. 

(20  UB.C.  1961(C)) 

(b)  Certification  of  reading  specialists 
and  teachers.  (1)  The  Commissioner  will 
not  approve  any  application  unless  it 
provides  assurances  that  the  State  edu¬ 
cational  agency  has  certified  that  Indi¬ 
viduals  employed  as  reading  specialists 
and  reading  teachers  meet  the  require¬ 
ments  set  out  in  the  definitions  in 
§  162.36,  except  as  provided  in  paragraph 
(b)  (3)  of  this  section; 

(2)  A  reading  teacher  may  be  used  in 
lieu  of  a  reading  specialist  in  projects 
imder  this  subpart: 

(I)  If  the  Commissioner  finds  that  the 
local  educational  agency  applicant  Is  un¬ 
able  to  secure  individuals  who  meet  the 
requirements  of  a  reading  specialist;  and 

(II)  If  the  reading  teacher  is  enrolled 
or  will  enroll  in  a  program  to  become  a 
reading  specialist; 

(3)  A  regular  elementary  teacher  may 
be  used  In  lieu  of  a  reading  teacher  in 
projects  fimded  \mder  this  subpart: 

(I)  If  the  Commissioner  finds  that  the 
local  educational  agency  applicant  Is  un¬ 
able  to  secure  individuals  who  meet  the 
requirements  of  the  reading  teacher;  and 

(II)  If  the  regular  elementary  teacher 
Is  enrolled  or  will  enroll  in  a  program  to 
become  a  reading  teacher. 

(20  n.S.C.  1961(b)  (2)  and  (e) ) 

§  162.40  ^plication  retpiireinents. 

(a)  With  respect  to  activities  to  deter¬ 
mine  the  relative  effectiveness  of  inten¬ 
sive  reading  Instruction  to  be  carried 
out  in  the  project,  an  application  sub¬ 
mitted  under  this  subpart  must  set  forth: 

(1)  Documentation  that  each  of  the 
provisions  In  §  162.38  will  be  satisfied  by 
the  project; 

(2)  Documentation  that  the  project 
school  has  an  enrollment  which  includes 
a  substantial  number  of  students  who 
have  a  serious  deficiency  in  recuUng 
achievement.  For  the  purposes  of  thiit 
paragraph,  “substantial  number”  means 
that  50  percent  of  the  students  In  grades 
three  through  six  are  reading  one  or 
more  years  below  grade  level; 

<S>  A  ccanmitment  by  the  applicant  to 
cooperate  with  the  Commissioner  and 
with  any  contractor  selected  by  the  Com¬ 
missioner  in  an  evaluation  to  determine 
effectiveness  of  Intensive  Instruction 
by  reading  specialists  and  reading  teach¬ 
ers  In  the  project  assisted  under  this  sub¬ 
part; 

(4)  The  name  of  the  project  school 
and  the  name  of  the  control  sduxd,  and 
a  commitment  that  these  schools  will  re¬ 
main  the  participating  schools  for  the 
duratlcm  of  the  project; 

(5)  Documentation  that: 

(I)  The  project  and  control  schools 
will  be  comparable  (matched)  as  to: 

(A)  Instructional  approaches; 

(B)  Curriculum  materials;  and 

(C)  Size  of  ^irollment;  and 

(II)  The  control  school  will  not  have 
reading  specialists  or  reading  teachers 
respoxislble  for  reading  Instruction; 


(6)  Documentation  that  the  project 
and  control  schools  have  comparable  stu¬ 
dent  bodies  regarding: 

(I)  Socio-economic  status; 

(II)  Ethnicity;  and 

(ill)  Scores  on  standcurdlzed  tests: 

(7)  A  management  plan  that  Includes 
a  process  evaluation  to  measure  the  ex¬ 
tent  the  project  is  meeting  stated  ob¬ 
jectives;  and 

(8)  A  description  of  a  reading  special¬ 
ists’  format  plan  which  includes  a  de¬ 
scription  of  the  instructional  strategies, 
staffing  plans  (including  the  pupil- 
teswher  ratio) ,  instructional  intensity 
pattern,  and  grouping  patterns; 

(b)  "The  Commisisoner  will  award  a 
contract  under  this  subpart  only  upon  an 
application  which  meets  the  require¬ 
ments  in  paragraph  (a)  of  this  section, 
and  which : 

(1)  (i)  Documents  that  there  has  been 
participation  in  the  planning  and  devel¬ 
opment  of  the  program  described  in  the 
application  by  parents  of  children  to  be 
served  by  the  program,  the  policy-mak¬ 
ing  board  of  the  appUcant,  and  leaders 
of  the  cultural  and  educational  resoiurces 
of  the  area  to  be  served,  including  repre¬ 
sentatives  of  such  organizations  as  in¬ 
stitutions  of  higher  education,  non¬ 
profit  private  schools,  public  and  private 
non-profit  agencies  such  as  libraries, 
museiuns,  educational  radio  and  televi¬ 
sion  orgranizations,  and  other  cultural 
and  educational  resources  of  the  com¬ 
munity; 

(ii)  Includes  a  description  of  proce¬ 
dures  used  to  provide  the  public  at  large 
in  the  area  or  areas  proposed  to  be  served 
by  the  project  with  an  opportunity  to 
have  input  in  the  planning  of  the  pro¬ 
gram  described  in  the  appUcation  (such 
as  through  public  notice  and  hearings) ; 
and 

(iii)  Provides  for  the  continuing  par¬ 
ticipation  of  groups  and  representatives 
described  under  pargraih  (b)  (1)  (i)  of 
this  section  in  the  development  and  Im¬ 
plementation  of  the  program  described 
in  the  application;  and 

(2)  Sets  forth  a  reading  program  which 
provides: 

(I)  Plans  for  facilitating  the  re-entry 
and  Integration  of  students  into  the  reg¬ 
ular  classroom  program; 

(II)  (A)  A  vacation  reading  program  of 
at  leat  four  weeks  including  information 
about  student  selection  procedures,  dura¬ 
tion,  curriculum,  and  staffing;  and 

(B)  A  commitment  that  participation 
in  the  vacation  program  will  be  limited 
to  children  enrolled  in  the  project  school; 

(Ul)  Diagnostic  testing  designed  to 
identify  children  with  reading  deficien¬ 
cies,  including  the  identification  of  con¬ 
ditions  which,  without  appropriate  other 
treatment,  can  be  expected  to  impede  or 
prevent  children  from  learning  to  read; 

(iv)  Planning  and  establishing  com¬ 
prehensive  reading  programs  in  project 
schools; 

(V)  Preservice  and  inservice  training 
programs  for  project  teaching  personnel, 
including  teacher  aides  and  other  ancil¬ 
lary  educational  personnel  designed  to 
enable  these  personnel  to  Improve  their 
ability  to  teach  students  to  read; 


(vl)  Particiaption  of  the  school  facul¬ 
ty,  the  policy-making  board  of  the  appli¬ 
cant,  members  of  the  school  administra¬ 
tion,  parents,  and  students  in  reading- 
related  activities  which  stimulate  an  in¬ 
terest  in  reading  and  are  conducive  to 
the  improvement  of  reading  skills; 

(vii)  Sufficient  periodic  testing  of  ele¬ 
mentary  school  children  to  accurately 
measure  reading  achievement:  and 

(A)  Publication  of  test  results  on  read¬ 
ing  achievement  by  grade  level  and, 
where  appropriate,  by  school,  without 
identification  of  individual  children;  and 

(B)  The  availability  of  test  results  on 
an  individual  basis  to  parents  or  guard¬ 
ians  of  any  child  tested; 

(viii)  Use  of  bilingual  education  meth¬ 
ods  and  techniques  consistent  with  the 
number  of  elementary  school  age  chil¬ 
dren  in  the  area  served  by  a  reading  pro¬ 
gram  who  are  of  limited  English-speak¬ 
ing  ability; 

(ix)  Participation  on  an  equitable  basis 
by  children  enrolled  in  non-profit  pri¬ 
vate  elementary  schools  In  the  area  to  be 
served  (after  consultation  with  the  ap¬ 
propriate  private  school  officials)  to  an 
extent  consistent  with  the  niunber  of 
such  children  whose  educational  needs 
are  of  the  kind  the  program  is  intended 
to  meet.  The  application  must; 

(A)  Indicate  the  number  of  children 
enrolled  in  nonpublic  schools  who  are 
expected  to  participate  in  each  program 
and  the  manner  of  their  expected 
participation; 

(B)  Document  that  there  has  been 
participation  In  the  planning  and  de¬ 
velopment  of  the  program  described  in 
the  application  by  officials  representing 
non-profit  private  elementary  schools  in 
the  area  to  be  served  with  children  whose 
educational  needs  are  of  the  kind  which 
the  program  Is  intended  to  meet  and 
provide  for  the  continuing  participation 
of  these  officials  in  developing  and  im¬ 
plementing  the  program;  and 

(x)  Other  information.  Applications 
may  Include  other  Information  appro¬ 
priate  to  respond  to  the  criteria  in 
§  162.41. 

(20  tJA.C.  1921) 

§  162.41  Evaluation  criteria. 

In  reviewing  applications  under  this 
subpart,  the  Commissioner  will  seek  to 
identify  a  small  number  of  high  quality 
projecte  and  will  apply  the  following 
criteria  and  point  system  totaling  175 
points: 

(a)  The  soundness  of  the  proposed 
plan  of  operation,  including  considera¬ 
tion  of  the  extent  to  which : 

(1)  The  objectives  of  the  project  are 
sharply  defined,  clearly  stated,  and  capa¬ 
ble  of  being  attained  by  the  proposed 
program  and  capable  of  being  measured 
and  evaluated  (20  points) ;  and 

(2)  Provision  is  made  for  Inservice 
training  appropriate  to  the  needs  of  the 
project  (10  points) ; 

(b)  The  overall  quality  of  the  in¬ 
structional  design  Including : 

(1)  The  extent  the  project  plans 
promise  an  effective  Instructicmal  cli¬ 
mate  (15  points) ; 
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(2)  The  quality  and  comprehensive¬ 
ness  of  plans  lor  Improving  the  whole 
school  raiding  program  (15  points) ; 

(3)  The  extent  plans  for  the  summer 
school  are  Integrated  with  the  overall 
school  reeding  program  (10  points) ; 

(4)  The  adequacy  of  the  diagnostic 
program  to  identify  students  with  read¬ 
ing  problems  and  needs  (10  points) ;  and 

(5)  The  extent  the  project  will  utilize 
recent  research  findings  and  provide  for 
the  adoption  of  innovative  products  and 
practices; 

(c)  Provision  is  made  for  the  sole  use 
of  reading  specialists  or  reading  teach¬ 
ers,  rather  than  regular  classroom 
teachers,  imder  the  conditions  set  out  in 
§  162.39(b)  (50  points) ; 

(d)  The  qualifications  of  the  project 
director  (15  points) ; 

(e)  The  reasonableness  of  cost  in  re¬ 
lation  to  anticipated  results  (10  points) ; 

(f)  The  quality  of  the  propos^  man¬ 
agement  design  that  Includes  process 
evaluation,  schedules,  and  resource  utili¬ 
zation  plans  (10  points) ;  and 

(g)  Evaluation  criteria  set  forth  in 
§  100a.26(b)  of  this  chapter  will  not  ap¬ 
ply  to  applications  submitted  under  this 
subpart. 

(20  U.S.C.  1921) 

§  162.42  District-wide  project  award. 

(a)  Subject  to  the  availability  of  funds 
for  a  district-wide  project,  the  Commis¬ 
sioner  will  consider  awarding  one  or 
more  district- wide  projects  which  would 
be  conducted  in  all  schools  within  a  local 
educational  agency; 

(b)  Any  award  pursuant  to  this  sec¬ 
tion  will  be  subject  to  all  other  provisions 
of  this  subpart  on  the  same  basis  as  other 
projects  fimded  under  this  subpart; 

(c)  In  addition  to  the  criteria  set  out 
in  1 162.41,  priority  will  be  given  to  ap¬ 
plications: 

(1)  Where  the  local  educational 
agency: 

(1)  Gives  credit  for  any  course  to  be 
developed  for  reading  teachers  or  read¬ 
ing  specialists  under  section  722  of  the 
Act;  and 

(ii)  Encourages  participation  by  the 
teachers  of  the  agency  in  the  training; 

(2)  Where  the  local  public  educational 
television  station; 

(i)  Will  present  or  distribute,  in  the 
event  supplementary  noncommercial 
telecommimlcation  is  utilized,  any  course 
to  be  develop>ed  imder  section  722  of  the 
Act  at  a  convenient  time  for  viewing  by 
elementary  school  teachers;  and 

(ii)  If  possible,  at  a  convenient  time 
for  these  teachers  to  take  the  course  as  a 
group  at  the  elementary  school  where 
they  teach;  and 

(3)  Where  the  local  educational 
agency  makes  arrangements  with  the  ap¬ 
propriate  officials  of  institutions  of  higher 
education  to  obtain  academic  credit  for 
their  elementary  school  teachers  for  the 
completion  of  a  course  described  in  para¬ 
graph  (c)  (2)  of  this  section. 

(20  U.S.C.  1961(d)) 

§  162.43  [Reserved] 

§  162.44  Dnmtion  of  projects. 

(a)  Individual  contracts  under  this 
subpart  shall  be  for  one  year,  subject  to 
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the  possibility  that  continuation  con¬ 
tracts  may  be  made  to  support  a  multi¬ 
year  (up  to  three  year)  project  In  ac- 
c(Hrdanee  with  the  provisions  of  this 
section; 

(b)  AiHdleations  proposing  multi-year 
projects  must  be  accompanied  by  an  ex¬ 
planation  of  the  need  and  usefulness  for 
evaluation  purposes  for  multi-year  sup¬ 
port,  an  overview  of  the  objectives  and 
activities  proposed,  and  budget  estimates 
to  attain  these  objectives  in  any  proposed 
subsequmt  year; 

(c)  If  the  application  demonstrates  to 
the  Commissioner’s  satisfaction  that 
multi-year  support  is  needed  to  carry  out 
the  proposed  project,  the  Commissioner 
may,  in  the  initial  contract  award  for 
the  project.  Indicate  an  intention  to  as¬ 
sist  the  project  on  an  appropriate  multi¬ 
year  basis  through  continuation  con¬ 
tracts;  and 

(d)  Continuation  awards  may  be  made 
to  projects  described  in  paragraph  (c) 
of  thi.«;  section,  subject  to  the  availability 
of  funds  and  to  the  following  provisions: 

(1)  Continuation  applications  will  not 
be  competitive  with  applications  for  new 
contract  awards,  but  will  be  competitive 
with  other  applications  for  continuation 
awards;  and 

(2)  Applications  for  continuation 
awards  will  be  reviewed  to  determine: 

(i)  If  the  contractor  has  complied  with 
the  contract  terms  and  conditions,  the 
Act,  and  applicable  regulations; 

(ii)  The  project’s  effectiveness  to  date; 
(iil)  The  extent  the  project  is  meeting 

the  applicable  priorities;  and 

(iv)  The  extent  continuation  of  Fed¬ 
eral  assistance  to  the  project  is  in  the 
best  Interests  of  the  (Government. 

(20  TJJB.0. 1961) 

§  162.45  Size  of  awards ;  allowable  costs. 

(a)  The  size  of  individual  contract 
awards  under  this  subpart  will  depend 
upon  the  number  of  c^dren  and  edu¬ 
cational  personnel  to  be  served  by  the 
proposed  project.  It  is  expected  that  con¬ 
tract  awards  will  generally  range  be¬ 
tween  $100,000  and  $200,000.  Nothing  In 
this  section  shall  be  construed  as  a  limit 
on  the  amount  of  individual  contract 
awards;  and 

(b)  Allowable  costs  under  grants 
awarded  under  this  subpart  shall  be  de¬ 
termined  in  accordance  with  the  cost 
principles  provided  imder  Subpart  G  of 
45  (GPR  Part  100a,  subject  to  the  restric¬ 
tion  that  a  maximum  of  five  percent 
of  funds  may  be  spent  on  equipment. 
(20TJ.S.C.  1961) 

Subpart  E — Reading  Academies  Program 
§  162.50  Scope  and  purpose. 

(a)  This  subpart  governs  applications 
for  grants  from  State  and  local  educa¬ 
tional  agencies,  institutions  of  hlcdier 
education,  and  community  and  other 
non-profit  organizations  to  support  ex¬ 
emplary  reading  assistance  and  instruc¬ 
tion  for  functicmally  illiterate  out-of- 
school  youths  and  adults  under  section 
723  of  Pub.  L.  93-380;  and 

(b)  Grants  under  this  subpart  will 
support  the  development  and  installation 
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of  these  activities  in  facilities  to  be  known 

as  Tt»5uling 

(20  UJS.C.  1963) 

§  162.51  Definidonz. 

As  used  in  this  subpart: 

“Adult”  means  an  Individual  18  years 
of  age  or  oldor. 

“Functional  Uliteracy”  means  the  ab¬ 
sence  of  reading  skills  necessary  to  en¬ 
able  individuals  to  function  effectively  in 
society. 

“Participant”  means  an  Individual  en¬ 
rolled  In  an  academy  program  for  the 
purpose  of  receiving  reading  Instruction. 

“Service  area”  means  the  geographic 
area  to  be  served  by  a  project  funded 
pursuant  to  this  subpart. 

“Youth”  means  an  individual  16  or  17 
years  old. 

(20  U.S.C.  1963) 

§  162.52  AppUcation  requirements. 

(a)  With  respect  to  reading  assistance 
and  instruction  activities  proposed  to  be 
carried  out  In  the  project,  an  aimllca- 
tion  submitted  under  this  subpart  must 
set  forth: 

(1)  Specific  and  measurable  project 
objectives  which  will  contribute  to  the 
elimination  of  functional  llllterarcy  of 
adults  and  youths  within  the  service 
area; 

(2)  A  proposed  time  frame  for  accom¬ 
plishing  each  of  the  objectives; 

(3)  An  explanation  of  proposed  proce¬ 
dures  and  strategies  for  accomplishing 
each  objective;  and 

(4)  An  evaluation  component  provid¬ 
ing  for  the  collection,  verification,  and 
analysis  of  data  to  measure  the  extent 
each  objective  is  accomplished  by  the 
project,  and  including  pre-  and  poet-use 
of  appropriate  standardized  reading 
achievonent  tests  which  indicate  read¬ 
ing  grade  level  and,  insofar  as  possible, 
relate  to  the  cultural  and  linguistic  vari¬ 
ables  of  the  target  population; 

(b)  An  applicant  for  assistance  pur¬ 
suant  to  this  subpart  must  provide  evi¬ 
dence  of  demonstrated  experimee  and/ 
or  capability  in  providing  reading  in¬ 
struction  to  youths  and  adults;  and 

(c)  The  Commissioner  will  approve  an 
application  sulxnltted  under  this  subpart 
only  upon  his  determination  that  the 
requirements  in  psuagraphs  (a)  and  (b) 
of  this  section  are  satisfied  and  that  the 
application: 

(1)  Describes  project  components  in¬ 
volving  the  use  of  methodologies,  sys¬ 
tems,  materials,  or  programs  which  show 
promise  of  overcoming  the  reading  defi¬ 
ciencies  of  adults  and  youths  in  need  of 
reading  instruction  and  of  making  the 
project  worthy  of  replication  in  other 
communities; 

(2)  Defines  the  geograiAic  area  to  be 
served  (“service  area”),  such  as  a  city, 
county,  regional  area,  or  a  smaller  area 
within  these  units,  and  provides  demo- 
graidiic  and  educational  data  supporting 
the  need  for  a  functional  literacy  pro¬ 
gram  in  the  service  area; 

(3)  Describes  a  system  which  the  ap¬ 
plicant  either  has  in  place  or  will  develcv 
for  the  identification  and  recrultmmit.  as 
participants  In  the  project,  of  youthar  and 
adults  in  need  of  reading  instruction; 
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(4)  Describes  and  provides  for  the  Im¬ 
plementation  of  a  staffing  plan  that 
would: 

(I)  Provide  one-to-one  or  Individual¬ 
ized  instruction  to  participants;  and 

(II)  Establish  reading  acadonies  that 
would  offer  Instruction  at  locations  and 
times  convenient  to  the  participants;  for 
example,  through  decentralized  facilities 
or  satellite  academies; 

(5)  Provides  for  utilization  of  mate¬ 
rials  suitable  for  youths  and  adults  re¬ 
lated  to  their  expressed  needs  and 
interests;  e.g.,  emplo3rmait  tasks,  con- 
smner  information,  health  and  welfare 
services,  and  current  events; 

(6)  Describes  a  strategy  to  involve 
community  and  service  organizations  in 
the  elimination  of  illiteracy  in  the  serv¬ 
ice  area; 

(7)  Describes  job  position  qualifica¬ 
tions  for  the  project  director  and  other 
staff  which  include  experience  In  admin¬ 
istration  and  knowledge  of  adult  educa¬ 
tion  in  non-school  settings,  literacy  edu¬ 
cation,  teacher  or  tutor  training,  recruit¬ 
ment  of  volunteers,  and  community 
resources; 

(8)  Describes  administrative  arrange¬ 
ments  whereby  the  project  director  as¬ 
sumes  responsibility  for  all  project 
activities;  and 

(9)  Provides  for  the  establishment  of  a 
unit  task  force  which  will  play  an  active 
role  In  planning  and  implementing  the 
project  and  which  will  include  repre¬ 
sentatives  from  the  applicant  agency, 
out-of -school  youths  and  adults  from 
the  potential  target  p(HMilation  to  be 
served,  and,  wherever  possible  and 
appropriate,  representatives  from  cmn- 
mimi^  groups,  other  Federal  or  State 
programs,  and  business  and  industry. 

(20  U5.C.  1963) 

§  162.53  Evaluation  criteria. 

In  evaluating  project  proposals  under 
this  subpart,  the  Commissioner  will  seek 
to  identify  a  small  number  of  exemplary 
projects  and  will  evaluate  propossds  in 
accordance  with  the  following  criteria 
and  point  system  totaling  200  points: 

(a)  The  crit«da  set  forth  in  §  100.a26 
(b)  of  this  chapter  (the  Office  of  Educa¬ 
tion  General  Provisions  Regulations)  (10 
points) ; 

(b)  The  extent  the  project  is  designed 
to  achieve  high  quality  (beyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  requirements  set  forth  in 
S  162.52  (total  of  110  points),  weighted 
as  follows: 

(1)  The  quality  of  the  project  objec¬ 
tives  described  pursuant  to  §  162.52(a) 
(1)  (25  points) ; 

(2)  The  time  frame  for  accomplish¬ 
ing  each  objective,  as  provided  in  9  162.- 
52(a)  (2)  (5  points) ; 

(3)  Procedures  and  strategies  for  ac¬ 
complishing  these  objectives  as  provided 
In  9  162.52(a)  (3)  (5  points) ; 

(4)  The  evaluation  component  de¬ 
scribed  piu^uant  to  9  162.52(a)  (4)  (10 
points) ; 

(5)  The  experience  and  capability  of 
the  applicant  in  providing  reading  in¬ 
struction  to  youths  and  adults,  as  pro¬ 
vided  in  9  162.52(b)  (5  points) ;  and 


(6)  Each  of  the  subparagraphs  under 
paragraph  (c)  of  9  162.52  will  be 
weighted  5  points,  except  that  paragraidi 
(c)(2)  of  9  162.52  will  be  assigned  15 
points  and  9  162.52(c)  (4)  will  be  assigned 
10  points; 

(c)  The  relationship  of  projected  costs 
to  both  the  numbers  of  fimctionally 
illiterate  youths  and  adults  to  receive 
reading  assistance  and  instruction  and 
to  the  quality  and  intensity  of  the  in¬ 
struction  to  be  offered  (for  example,  one 
low-cost  approach  that  might  be  con¬ 
sidered  could  be  the  utilization  of  volun¬ 
teers  as  tutors)  (10  points) ;  and 

(d)  The  extent  to  which: 

(1)  Appropriate  procedures  will  be 
used  for  measuring  the  achievement  of 
the  participants  (10  points) ; 

(2)  The  applicant  plans  to  develop 
materials  and  provide  assistance  de¬ 
signed  to  meet  the  individual  needs  of 
participants  (5  points) ; 

(3)  The  applicant  will  provide  periodic 
inservice  training  for  tutors,  supervisory 
staff,  and  organiztaions  interested  in 
establishing  similar  literacy  programs 
(10  points) ; 

(4)  The  applicant  will  carry  out  the 
project  in  cooperation  with  other  local 
programs  concerned  with  adult  edu¬ 
cation  and,  where  appropriate,  will  uti¬ 
lize  volunteers  from  such  programs  as 
VISTA,  the  Retired  Senior  Citizens  Pro¬ 
gram,  college  work-study  programs,  and 
community  service  organizations  (10 
points) ; 

(5)  The  applicant  will  establish  work¬ 
ing  relationships  with  such  programs  as 
manpower  programs  under  the  Compre¬ 
hensive  Employment  and  Training  Act 
of  1974  and  the  Neighborhood  Youth 
Corps  as  part  of  its  recruitment  strategy 
(5  points) ; 

(6)  The  applicant  plans  to  provide  ap¬ 
propriate  supportive  services  to  tutors  or 
other  instructional  personnel  in  any  de¬ 
centralized,  satellite,  or  branch  acade¬ 
mies  (20  points) ;  and 

(7)  Where  applicable,  the  applicant 
proopses  to  utilize  materials  and  ap¬ 
proaches  that  take  into  accoimt  the 
language  and  heritage  of  those  partici¬ 
pants  of  limited  or  no  English-sp>eaking 
ability  (10  points). 

(20  U3.C.  1963) 

§  162.54  Allowable  costs. 

Allowable  costs  under  grants  awarded 
under  this  subpart  shall  be  determmed 
in  accordance  with  the  cost  principles 
provided  for  tmder  Subpart  G  of  45  CFR 
Part  100a,  subject  to  the  following 
restrictions: 

(a)  A  maximum  of  5  percent  of  funds 
may  be  spent  on  equipment;  and 

(b)  It  is  anticipated  that  grants  under 
this  subpart  will  generally  range  from 
$30,000  to  $80,000  per  year  depending  on 
the  size  of  the  service  area,  the  number 
of  adults  and  youths  proposed  to  be 
served,  the  scope  and  nature  of  the  pro¬ 
posed  project,  and  relative  local  costs. 
The  thrust  of  the  Reading  Academy  Pro¬ 
gram  is  to  provide  good  quality,  individ¬ 
ualized  instruction  to  large  numbers  of 
fimctionally  illiterate  youths  and  adults 
at  the  lowest  possible  cost.  This  will 


necessitate  strong  reliance  on  the  multi¬ 
plier  effect,  the  utilization  of  volunteer 
assistance,  and  the  coordination  of  sup¬ 
port  services  and  facilities.  It  is  expected 
that  a  substantial  number  of  projects 
will  be  funded  rather  than  concentrating 
on  relatively  few  projects  with  big  budg¬ 
ets.  Nothing  in  this  section  shall  be  con¬ 
strued  to  limit  the  size  of  any  particular 
grant  award. 

(20  0.S.C.  1963) 

§  162.55  Project  duration. 

(a)  Projects  may  be  for  up  to  three 
years  duration;  and 

(b)  Grants  will  be  made  for  twelve- 
month  periods,  and  decisions  on  refund¬ 
ing  will  be  made  yearly  on  the  basis  of  the 
extent  the  grantee  has  satisfactorily  per¬ 
formed  during  the  previous  grrant  period, 
and  on  the  availability  of  funds.  A  budget 
for  the  first  twelve-month  period  must 
be  developed.  Tentative  projected  budg¬ 
ets  and  a  planned  scope  of  work  for  each 
subsequent  year  must  also  be  developed 
if  a  project  of  more  than  one  year’s  dura¬ 
tion  is  planned. 

(20  U.S.C.  1983) 

Appendix  A — Part  B  of  Title  VII  or 
Pub.  L.  93-380 

State  Reading  Improvement  Programs 

STATEMENT  OP  PURPOSE 

Sec.  711.  It  Is  the  purpose  of  this  part  to 
provide  financial  assistance  to  the  States  to 
enable  them — 

(1)  To  provide  financial  assistance  for 
projects  designed  to  facilitate  reaching  the 
objectives  of  this  title; 

(2)  To  develop  comprehensive  programs  to 
Improve  reading  proficiency  and  Instruction 
In  reading  In  the  elementary  schools  of  the 
State: 

(3)  To  provide  State  leadership  In  the 
planning.  Improving,  execution,  and  evalua¬ 
tion  of  reading  programs  In  elementtiry 
schools;  and 

(4)  To  arrange  for  and  assist  In  the  train¬ 
ing  of  special  reading  personnel  and  special¬ 
ists  needed  In  program  assisted  under  this 
title. 

Applicabilitt  and  Ei'fecttve  Date 

Sec.  712.  (a)  The  provisions  of  this  part 
shaU  become  effective  only  In  any  fiscal  year 
in  which  appropriations  made  pursuant  to 
section  732(a)  exceed  $30,000,000  and  then 
only  with  respect  to  the  amount  of  such  ex¬ 
cess. 

(b)  The  provisions  of  this  part  shall  be 
effective  on  and  after  the  beginning  of  fiscal 
year  1976. 

Allotments  to  States 

Sec.  713.  (a)  (1)  Prom  the  sums  appropri¬ 
ated  pursuant  to  section  732(a)  for  each 
fiscal  year  which  are  avaUable  for  carrying 
out  this  part,  the  Commissioner  shall  re¬ 
serve  such  amount,  but  not  in  excess  of  1 
per  centum  of  such  sums,  as  he  may  deter¬ 
mine,  and  shall  apportion.such  amount  to 
Ouam,  American  Samoa,  the  Virgin  Islands, 
and  the  Trust  Territory  of  the  Pacific  Is¬ 
lands  according  to  their  respective  needs  for 
assistance  under  this  title.  Of  the  remainder 
of  such  sums,  he  shall  allot  an  amoimt  to 
each  State  which  bears  the  same  ratio  to  the 
amount  available  for  allotment  as  the  num¬ 
ber  of  school  age  children  (aged  5  to  12,  in¬ 
clusive)  In  each  such  State  bears  to  the  total 
number  of  such  children  in  all  the  States, 
as  determined  by  the  Commissioner  on  the 
basis  of  the  most  recent  satisfactory  data 
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available  to  him.  The  allotment  of  a  State 
which  would  be  less  than  $50,000  under  the 
preceding  sentence  shall  be  increased  to  $50,- 
000,  and  the  total  of  the  Increases  thereby 
required  shall  be  derived  by  proportionately 
reducing  the  allotments  to  the  remaining 
States  under  the  preceding  sentence,  but  with 
such  adjustments  as  may  be  necessary  to 
prevent  the  allotments  to  any  such  remain¬ 
ing  States  from  being  reduced  to  less  than 
$50,000. 

(2)  For  the  purpose  of  this  section,  the 
term  "State"  Includes  the  District  of  Colum¬ 
bia  and  the  Commonwealth  of  Puerto  Rico. 

(b)  The  amount  allotted  to  any  State  under 
subsection  (a)  for  any  fiscal  year  which  the 
Commissioner  determines  will  not  be  re¬ 
quired  for  that  year  shall  be  available  for 
reallotment  from  time  to  time,  on  such 
dates  during  that  year  as  the  Commissioner 
may  fix,  to  other  states  in  proportion  to  the 
amounts  originally  allotted  among  those 
states  under  subsection  (a)  for  that  year,  but 
with  the  proportionate  amount  for  any  of  the 
other  States  being  reduced  to  the  extent  it 
exceeds  the  sum  the  Commissioner  estimates 
the  local  educational  agencies  of  such  State 
need  and  will  be  able  to  use  for  that  year; 
and  the  total  of  these  reductions  shall  be 
similarly  reallotted  among  the  States  whose 
prc^rtionate  amounts  were  not  so  reduced. 
Any  amount  reallotted  to  a  State  under  this 
subsection  from  funds  appropriated  pursu¬ 
ant  to  section  732  for  any  fiscal  year  shall  be 
deemed  part  of  the  amount  allotted  to  it 
under  subsection  (a)  for  that  year. 

Agbecments  With  State  Educationai. 

^  Agencies 

Sec.  714.  (a)  Any  State  which  desires  to  re¬ 
ceive  grants  under  this  part  shall,  through 
its  State  educational  agency,  enter  into  an 
agreement  with  the  Commissioner,  in  such 
detail  as  the  Commissioner  deeems  necessary, 
which — 

(1)  Designates  the  State  educational 
agency  as  the  sole  agency  for  administra¬ 
tion  of  the  agreement; 

(j2)  Provides  for  the  establishment  of  a 
State  advisory  coimcll  on  reading,  appointed 
by  the  State  educational  agency,  which  shall 
be  broadly  representative  of  the  educational 
resources  of  the  State  and  of  the  general 
public,  including  pef^ons  representative  of — 

(A)  Public  and  private  nonprofit  elemen¬ 
tary  school  children,  and 

(B)  Institutions  of  higher  education, 

(C)  Parents  of  elementary  school  cnil- 
dren,  and 

(D)  Areas  of  professional  competence  re¬ 
lating  to  Instruction  in  reading, 

to  advise  the  State  educational  agency  on 
the  formulation  of  a  standard  of  excellence 
for  reading  programs  in  the  elementary 
schools  and  on  the  preparation  of,  and  policy 
matters  arising  in  the  administration  of, 
the  agreement  (Including  the  criteria  for 
approval  of  applications  for  assistance  under 
such  agreement)  and  in  the  evaluation  of 
results  of  the  program  carried  out  pursuant 
to  the  agreement: 

(3)  Describes  the  reading  programs  in  ele¬ 
mentary  schools  for  which  assistance  is 
sought  under  this  part  and  procedures  for 
giving  priority  to  reading  programs  which 
are  already  receiving  Federal  financial  as¬ 
sistance  and  show  reasonable  promise  of 
achieving  success; 

(4)  Sets  forth  procedures  for  the  submis¬ 
sion  of  iqiplicatlonB  by  local  edr-iatlonal 
agencies  within  that  State,  lnclud.ug  pro¬ 
cedures  for  an  adequate  deecrlption  of  the 
reading  programs  for  which  assistance  is 
sought  under  this  part; 


(5)  Sets  forth  criteria  for  achieving  an 
equitable  distribution  of  that  part  of  the 
assistance  under  this  part  which  is  made 
available  to  local  educational  agencies  pur¬ 
suant  to  the  second  sentence  of  subsection 
(b)  of  this  section,  which  criteria  shall — 

(A)  Take  into  account  the  size  of  the 
population  to  be  served,  beginning  with  pre¬ 
school,  the  relative  needs  of  pupils  in  dif¬ 
ferent  population  groups  within  the  State 
for  the  program  authorized  by  this  title,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils, 

(B)  Assure  that  such  distribution  shall 
include  grants  to  local  educational  agencies 
having  high  concentrations  of  children  with 
low  reading  proficiency,  and 

(C)  Assure  an  equitable  distribution  of 
funds  among  urban  and  rural  areas; 

(6)  Sets  forth  criteria  for  the  selection  or' 
designation  and  training  of  personnel  (such 
as  reading  specialists  and  administrators  of 
reading  programs)  engaged  in  programs  as¬ 
sisted  under  this  part,  including  training  for 
private  elementary  school  personnel,  which 
shall  Include  qualifications  acceptable  for 
such  personnel; 

(7)  Provides  for  the  coordination  and  eval- 
ulatlon  of  programs  assisted  under  this  part; 

(8)  Provides  for  technical  assistance  and 
support  services  for  local  educational  agen¬ 
cies  participating  in  the  program; 

(9)  Makes  provision  for  the  dissemination 
to  the  educational  community  and  the  gen¬ 
eral  public  of  information  about  the  objec¬ 
tives  of  the  program  and  results  achieved 
in  the  course  of  its  Implementation; 

(10)  Provides  for  making  an  annual  report 
and  such  other  reports,  in  such  form  and 
containing  such  information,  as  the  Com¬ 
missioner  may  reasonably  require  to  evaluate 
the  effectiveness  of  the  program  and  to  carry 
out  his  other  functions  under  this  title; 

(11)  Provides  that  not  more  than  5  per 
centum  of  the  amount  allotted  to  the  State 
under  section  713  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency  for 
purposes  of  administering  the  agreement; 
and 

( 12)  Provides  that  programs  assisted  under 
this  part  shall  be  of  sufficient  size,  scope, 
and  quality  so  as  to  give  reasonable  promise 
of  substantial  progress  toward  achieving  the 
purposes  of  this  title. 

(b)  Grants  fw  projects  to  carry  out  the 
purposes  of  this  part  may  be  made  to  local 
educational  agencies  (subject  to  the  provi¬ 
sion  of  subsection  (e)  relating  to  the  partici¬ 
pation  of  private  elementary  and  secondary 
school  pupils) ,  institutions  of  higher  educa¬ 
tion,  and  other  public  and  nonprofit  private 
agencies  and  Institutions.  Not  less  than  60 
per  centum  of  the  amount  allotted  to  a  State 
under  section  713  for  any  fiscal  year  shall  be 
made  available  by  the  State  for  grants  to 
local  educational  agencies  within  that  State. 

(c)  The  Commissioner  shall  enter  into  an 
agreement  which  complies  with  the  provi¬ 
sions  of  subsection  (a)  with  any  State  which 
desires  to  enter  into  such  an  agreement. 

(d)  The  Commissioner’s  final  action  with 
respect  to  entering  into  an  agreement  under 
subsection  (a)  shall  be  subject  to  the  provi¬ 
sions  of  section  207  of  the  Elementary  amd 
Secondary  Education  Act  of  1965,  relating  to 
judicial  review. 

(e)  The  provisions  of  section  141A  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  relating  to  the  partlc4>ation  of  children 
enrolled  in  private  elementary  and  secondary 
schools  shall  'apply  to  programs  assisted 
under  this  part. 
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Ckaptwr  I — ^iNTaaoncnoN 
Part  1 — Guidelines 

Sec. 

1.1  Scope  of  guidelines. 

CHAPTER  n  GENXBAl,  INFORMATION  FOR  THE 
APPUCANT 

Part  1 — General  Information 

1.1  General. 

Part  2 — Planning 

2.1  General  planning  infomoation. 

2.2  Identification  of  the  problem. 

2.3  Identification  of  community  resources. 

2.4  Community  Involvement. 

2.5  Establishing  objectives. 

2.6  Staff  development. 

Part  3 — Participant  Recruitment  and 
Retention 

3.1  Recruitment. 

3.2  Retention. 

Part  4 — Instructional  Program 

4.1  Program. 

4.2  Materials. 

Part  5 — Evaluatlen 

5.1  General. 

Part  6 — Project  Dlrectw  and  Staff 

Sec. 

6.1  Staff. 

6.2  Volunteers. 

Part  7 — ^Dnlt  Task  Force 

Sec. 

7.1  Composition. 

7.2  Responsibilities. 

CHAPTER  m — A  model:  academy  center 
AND  BATELUTES 

Part  1 — ^The  Model 

Sec. 

1.1  General. 

1.2  Academy  Center. 

1.3  SatelUtes. 

Axjthoritt:  Sec.  723,  Pub.  L.  93-380. 
cHAPm  I — introduction 
Part  1 — Guidelines 

Sec.  1.1  Scope  of  guidelines,  (a)  These 
guidelines  are  recommendatlcms  and  sug¬ 
gestions  fcHT  meeting  the  funding  require¬ 
ments  and  evaluation  criteria  for  reading 
academy  programs  under  section  723  of  Pub. 
L.  93-380  (20  tT  S.C.  1963) ,  and  Subpart  E  of 
45  CFR  Part  162.  The  le^  requirements  in¬ 
clude  the  Act  and  the  regulations  (Subpart 
E  of  45  CFR  Part  162).  The  guidelines  are 
not  to  be  construed  as  requiremmts;  how¬ 
ever,  where  the  guidelines  set  forth  a  permis¬ 
sible  means  of  meeting  a  legal  requirement, 
the  guidelines  may  be  relied  upon. 

Projects  which  do  not  come  within  these 
giUdellnes  will  not  be  prejudiced.  Projects 
are  not  subject  to  termination  proceedings 
ot  audit  exceptions  for  conduct  which  is  rec¬ 
ommended  or  suggested  in  the  guidelines; 
and 

(b)  Where  a  guideline  is  Issued  in  con¬ 
nection  with  or  affecting  a  provision  In  the 
regulations,  the  pertinent  regulation  will  be 
cited  after  the  citation  of  legal  authcwlty  for 
the  guideline.  In  the  parentheses  following 
the  guideline.  For  example,  if  the  legal  au¬ 
thority  for  the  guldrtlne  U  the  Act  (20  UJ3.C. 
1963)  and  the  guldrtlne  affects  1 162.52  oi 
the  regulation  (46  CFR  162.62),  the  follow- 
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lug  cttatloa  wUl  be  placed  on  the  line  trnme* 
dlstely  following  the  guideline:  (20  U^-C. 
1963)  (45  CF&  102^) .  U  no  particular  sec¬ 
tion  ot  the  regtilatlon  Is  affected,  no  dtatloa 
to  the  Code  ot  Federal  Regulations  (CFB) 
will  be  made. 

(20  U.S.C.  1232(a)) 

CHAPTIX  H— GXNXRAI.  INFOBICATION  FOB  THX 
APPUCANT 

Part  1 — General  Information 

Sec.  1.1  General.  The  Reading  Academy 
Program  provides  grants  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  community  and  other  non¬ 
profit  organizations  to  provide  exemplary 
reading  assistance  and  Instruction  to  func¬ 
tionally  illiterate  out-of-school  youths  and 
adults  not  reached  through  other  reading 
programs.  The  instruction  is  to  be  provided 
In  facilities  to  be  known  as  reading  aca¬ 
demies.  While  there  are  a  variety  of  ways 
that  an  applicant  may  plan  for,  and  then  im¬ 
plement,  a  reading  academy,  the  following 
suggestions  and  guidelines  are  Intended  to 
provide  assistance  which  may  help  in  devel¬ 
oping  a  project  to  meet  the  requirements,  or 
in  implementing  a  funded  project. 

(20  U.S.C.  1963)  (45  CFR  162.60) 

Part  2 — Planning 

Sec.  2.1  General  planning  information.  The 
regulations  set  out  several  requirements  con¬ 
cerning  a  description  of  an  applicant's  pro¬ 
posed  project  which  can  be  met  only  if  ade¬ 
quate  planning  has  been  done  for  developing 
the  project.  In  planning.  It  Is  generally  help¬ 
ful  to  go  through  the  following  steps: 

(a)  Identification  of  the  problem  (needs 
assessment) ; 

(b)  Analirsis  of  community  resources; 

(c)  Community  involvement; 

(d)  Establishing  objectives  and  strategies 
to  solve  the  problems;  and 

(e)  Staff  development. 

(20  UJ5.C.  1963)  (45  CFR  162.52(a)  (1)  ) 

Sec.  2.2  Identification  of  the  problem.  To 
determine  the  number  and  characteristics  of 
youths  and  adults  with  reading  problems  in 
a  given  area,  and  therefore  the  tyjie  of  read¬ 
ing  academy  program  which  will  best  solve 
the  problems,  the  following  types  of  informa¬ 
tion  are  relevant: 

(a)  The  number  of  adults  and  youths  (out- 
of -school)  who  have  not  finished  elementary 
and  secondary  school; 

(b)  The  niimber  of  youths  and  adults  who 
may  be  defined  as  functionally  Illiterate; 

(c)  The  age  range  and  sex  of  target  groups 
(between  16-20,  21-35,  over  35) ; 

(d)  Ihe  ethnic  backgrounds  of  the  target 
groups; 

(e)  The  non-Engllsh-speaking  popula¬ 
tions; 

(f)  The  estimated  income  levels  of  target 
groups  (below  $3,600,  $3,600  to  $7,200,  and  so 
fcM-th) ; 

(g)  Their  employment  profiles  (number  of 
full-time,  part-time,  and  unemployed; 
whether  skilled,  semi-skilled,  unskilled) ;  and 

(h)  Identification  of  the  neighborhoods 
where  the  target  population  lives. 

(20  U3.C.  1963)  (45  CFR  162.52(c)  (2)  ) 

Sec.  2.3  Identification  of  community  re¬ 
sources.  Knowledge  of  what  educational  serv¬ 
ices  are  available  to  adults  in  their  com¬ 
munities  is  helpful  in  determining  how  a 
reading  academy  should  be  structured  to  sup¬ 
plement  existing  services  or  to  build  bridges 
between  agencies  and  services.  Information 
may  be  obtained  by  making  an  Inventory  of 
community  agencies,  service  organizations, 
local  business  and  lnd\istry.  State  agencies, 
local  and  federally  funded  programs;  and 


by  Identifying  which  agencies  might  be  help¬ 
ful  in  Identifying  and  recruiting  partlcli>ants 
and/or  serving  as  sooxeas  ot  volunteers,  pro¬ 
viding  materials  and  fadUttes,  providing  pub¬ 
licity.  offering  special  expertiae  in  trahilng 
volunteos,  or  having  the  capability  of  spon¬ 
soring  or  housing  reading  academy  branches 
in  neighbrahood  facilities  convenient  to 
participants. 

(20  n.S.C.  1963)  (45  CFR  162.53(d)  (5)  and 
(6)) 

Sec.  2.4  Community  involvement.  Involv¬ 
ing  diverse  segments  of  the  community  in 
planning,  developing  ,and  operating  a  project 
increases  the  possibilities  for  greater  project 
success.  Aiq>licants  are  encouraged  to  con¬ 
sider  developing  an  effective  structure  of  in¬ 
volvement  entailing  extensive  planning  on 
the  part  of  each  applicant  (and  follow-up 
planning  by  each  grantee).  Recognition  of 
the  competence  and  interest  of  a  variety  of 
groups  both  within  and  outside  formal  edu¬ 
cational  institutions  in  planning  and  op¬ 
erating  project  activities  may  result  in  pro¬ 
grams  which  can  best  meet  the  needs  of  the 
target  peculation  and  sustain  the  interest 
and  suppmi;  of  the  community.  As  one  means 
of  ensuring  community  Involvement,  the  reg¬ 
ulations  require  establishing  a  unit  task 
force.  Further  guidance  on  the  unit  task 
force  is  provided  in  Part  7  of  these  guidelines. 

(20  Ua.C.  1963)  (45  CFR  162.52(c)  (6)  and 
(c)  (9) ) 

Stc.  2.5  Establishing  objectives,  (a)  Section 
162.52(a)  of  the  regulations  requires  the 
applicant,  having  identified  the  needs  of 
ftmctimally  illiterate  youths  and  adults  in 
a  given  area,  to  develop  objectives  that  re¬ 
late  to  the  overall  project  activities.  A  num¬ 
ber  of  provisions  in  the  regulations  also  con¬ 
cern  the  meeting  of  participants’  individual 
needs  (S$  162.52(c)  (4)  (i).  162.53(c)(1)  and 
(2)).  To  do  this,  it  is  suggested  that  partic¬ 
ipants  in  a  project  be  involved  with  their 
tutors  in  the  formulation  of  their  own  learn¬ 
ing  objectives.  Objectives  allow  participants 
and  staff  to  see  what  behaviors  must  be  dem¬ 
onstrated  for  successf\il  completion  of  the 
program,  in  addition  to  allowing  them  to 
evaluate  their  own  progress  toward  the  suc¬ 
cessful  accomplishment  of  the  objectives. 
For  the  project  director  emd  the  teachers, 
the  objectives  serve  to  identify  problems  en¬ 
countered  by  the  learners  at  various  stages, 
providing  the  opportimlty  for  revising  the 
learning  approcu:hes  utilized.  Furthermore, 
clearly  stated  objectives  for  individual 
participants  make  it  possible  to  evaluate 
learner  progress  as  well  as  the  instructional 
design’s  effectiveness;  and 

(b)  With  respect  to  overall  project  objec¬ 
tives  called  for  in  {  162.52(a)  of  the  regula¬ 
tions,  objectives  in  three  areas  might  be 
Identified:  operational  objectives,  instruc¬ 
tional  objectives,  and  product  objectives. 

(1) .  Operational  objectives  refer  to  the 
goals  for  the  processes  that  are  necessary  to 
carry  out  the  project,  such  as  recruiting  and 
teaching  participants  and  recruiting  and 
training  volunteer  and  other  teaching  and 
administrative  staff; 

(2)  Instructional  objectives  refer  to  the 
goals  for  changes  in  students’  (and  staff 
members’)  cognitive  and  affective  behavior 
(see  Part  4 — ^Instructional  Program) ;  and 

(3)  Product  objectives  refer  to  goals  in 
developing  such  material  items  as  criterion- 
referenced  tests,  curriculum  gpildes,  or  reed¬ 
ing  materials.  It  is  useful  to  set  out  time 
schedules  for  the  production  of  materials. 

The  effectiveness  of  the  insttructlonal  pro¬ 
gram  is  likely  to  be  directly  related  to  the 
clarity  of  the  operational  objectives  and  the 
instructional  objectives.  The  operational  ob¬ 
jectives,  in  addition  to  refiecting  the  total 
program  planning  design  and  the  process 


necessary  to  carry  out  the  program,  are  based 
upon  the  applicant  or  grantee  agency’s  phi¬ 
losophy  about  adult  education.  The  instruc¬ 
tional  objectives  specify  the  observable  re¬ 
sults  by  which  the  project’s  activities  can  be 
measured.  The  instructional  objectives  set 
the  stage  for  the  specific  behavioral  objec¬ 
tives  which  will  be  achieved  by  the  partic¬ 
ipants.  Clarity  of  the  objectives  will  also 
facilitate  the  selection  of  instructional  mate¬ 
rials. 

(20  U.S.C.  1963)  (45  CFR  162.52(a)  and  (c) 

(1)  and  (2) ;  162.53.(d)  (2) ) 

Sec.  2.6  Staff  development.  The  regulations 
set  out  several  requirements  designed  to  en¬ 
sure  that  staff  have  adequate  experience  and 
expertise  with  adult  education  in  non¬ 
school  settings,  literacy  education,  teacher 
or  tutor  training,  recruitment  of  volunteers, 
administration,  and  knowledge  of  communi¬ 
ty  resources.  While  any  one  person  may  not 
have  all  of' the  above  experience  or  expertise, 
the  staff  as  a  whole  should  have  these  experi¬ 
ences,  which  should  be  enhanced  by  further 
training.  The  regulations  do  require  that  the 
project  directed  assume  responsibility  for  all 
aspects  of  the  program. 

(20  U.S.C.  1963)  (45  CFR  162.52(b),  (c)(7) 
and  (8)  and  162.53(d)  (4)  and  (5) ) 

Part  3 — Participant  Recruitment  and 
Retention 

Sec.  3.1  Recruitment.  The  regulations  re¬ 
quire  developing  and  implementing  a  system 
to  identify  and  recruit  pwticipants.  Iden¬ 
tifying  and  recruiting  youths  and  adults  who 
are  functionally  illiterate  are  sensitive  and 
complicated  tasks.  Due  to  the  social  stigma 
attached  to  illiteracy,  individuals  are  often 
too  shy  to  admit  that  they  cannot  read.  Many 
have  developed  a  whole  series  of  protective 
mechanisms  to  hide  their  disability  from 
family  and  friends.  In  the  past,  the  school 
failed  to  serve  them  adequately;  conse¬ 
quently,  they  are  suspicious  of  educational 
programs.  It  may  be  that  the  best  way  to 
identify  and  approach  potential  participants 
is  to  reach  them  indirectly  through  commu- 
community,  youth,  and  social  organiza¬ 
tions  will  help  to  establish  awareness  of 
the  program.  Other  agencies  such  as  social 
service  agencies.  State  employment  agen¬ 
cies,  and  the  Department  of  Motor  Ve¬ 
hicles  might  be  encouraged  to  refer  to  the 
academy  those  persons  they  have  identified 
as  in  need  of  basic  reading  instruction.  In 
some  communities,  staff  may  have  to  organ¬ 
ize  door-to-door  recruitment  campaigns. 
Volunteers  from  local  organizations  have 
proven  in  the  past  to  be  very  effective  in  these 
recruitment  campaigns.  Obviously,  it  is  im¬ 
portant  to  plan  well  in  advance  the  types  of 
recruitment  strategies  that  are  appropriate 
for  a  particular  service  area,  to  implement 
these  plans  as  soon  as  possible  after  the  re¬ 
ceipt  of  the  grant  award.  Applicants  and 
grantees  are  encouraged  to  consider  whether 
special  emphasis  might  be  given  to  plans  for 
the  participation  of  out-of-school  youths, 
as  experience  has  shown  that  this  group  is 
the  most  difficult  to  recruit  into  literacy  pro¬ 
grams  and  the  most  difficult  to  retain  once 
enrolled. 

(20  U.S.C.  1963)  (45  CFR  162.52(c)  (3)  and 
(6)  and  162.53(d)  (6)) 

Sec.  3.2  Retention.  Attracting  functionally 
Illiterate  youths  and  adults  to  the  reading 
academy  project  is  only  part  of  the  effort 
needed  to  have  a  successful  project.  Keeping 
their  interest  with  a  relevant  and  interesting 
cxirriculum,  and  providing  supportive  serv¬ 
ices  are  additional  elements  of  a  successful 
program.  Out-of-school  youths  and  adults 
come  to  reading  programs  with  a  variety  of 
problems.  For  them,  learning  is  never  easy; 
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they  lire  quickly  discouraged  and  need  con¬ 
tinual  encouragement.  Many  are  unemployed 
and  looking  for  work.  Some  are  employed  In 
physically  exhausting  labor.  Others  must 
rely  on  public  transportation  or  the  gen¬ 
erosity  of  friends  In  order  to  reach  the  acad¬ 
emy.  An  applicant  may  have  a  more  success¬ 
ful  program  If  the  staff  Is  able  to  anticipate 
these  and  other  problems  which  might  cause 
the  participant  to  drop  out.  Experience  with 
successful  adult  literacy  programs  Indicates 
that  a  project  may  need  to  Include  a  re¬ 
ferral  service  to  appropriate  social  service 
and  health  agencies,  provide  help  In  cutting 
through  red  tape  to  gain  a  much  needed 
service  and,  at  times,  provide  minimal  funds 
to  offset  the  cost  of  transportation.  In  very 
Isolated  areas  where  public  transportation 
does  not  exist,  some  projects  have  found 
that  It  is  necessary  to  provide  transportation 
to  the  Instructional  site.  Applicants  are  en¬ 
couraged  to  consider  and  provide  for  these 
elements  as  appropriate. 

(20  U.S.C.  1963)  (46  CFR  162.53(d)  (4), 

(5) ,  and  (6) ) 

Part  4 — instructional  program 

Sec.  4.1  Program.  The  regulations  require 
that  an  exemplary  program  of  reading  assist¬ 
ance  be  developed  for  teaching  the  functlon- 
aUy  Ullterate  youth  and  adult  target  popu¬ 
lation.  It  Is  hoped  that  programs  will  be 
planned  to  provide  participants  with  oppor¬ 
tunities  for  immediate  reeding  success,  prac¬ 
tice  of  reading  and  rested  skills,  and  posi¬ 
tive  reinforcement.  A  more  successful  pro¬ 
gram  may  result  vdiere  supervisory  and 
teaching  staff  have  an  understanding  of  the 
process  of  reading  development  for  adults, 
of  how  to  assess  a  participant’s  reading  abil¬ 
ity,  a  working  knowledge  of  available  instruc¬ 
tional  print  and  other  media  materials  suit¬ 
able  for  adults,  and  the  ability  to  exercise 
creativity  in  developing  Instructional  pro¬ 
grams.  A  program  more  relevant  to  the  needs 
and  Interests  of  the  target  population  may  be 
developed  If  representatives  of  the  target 
population  and  the  community  are  Involved 
in  planning  and  Implementing  the  project. 

The  Right  to  Read  Office  of  the  11.3.  Office 
of  Educatidn  does  not  advocate  any  one 
method  or  set  instructional  materials;  rather. 

It  advocates  that  Instruction  be  tailored  to 
meet  the  needs  of  the  Individual  learner. 
As  a  means  of  facilitating  Individualization, 
applicants  are  urged  to  adopt  a  diagnostic/ 
prescriptive  approach  to  Instruction.  This 
approach  requires  that  each  individual  be 
diagnosed  to  determine  the  strengths  and 
the  needs  he  or  she  has  regarding  reading. 
Following  the  diagnosis,  it  is  then  necessary 
to  prescribe  a  program  of  experiences  utiliz¬ 
ing  appropriate  materials  and  activities 
which  will  meet  the  needs  which  have  been 
Identified.  Participant  needs  will  dictate 
what  kinds  of  materials  should  be  used  In 
the  Instructional  process;  since  participants’ 
needs  will  likely  be  varied,  a  variety  of  mate¬ 
rials  at  different  levels  of  difficulty  may  be 
required  to  provide  necessary  Individualized 
Instruction. 

If  English  as  a  second  language  is  a  com¬ 
ponent  of  the  instructional  program,  the 
participants  should  be  given  ample  oppor¬ 
tunity  for  practice  of  oral  English. 

(20  XT.S.C.  1963)  (45  CFR  162A2(c)  (1)  and 
(5)  and  162.53(d)  (2),  (7)  and  (8)) 

Sec.  4.2  Materials.  Choosing  appropriate 
learning  materials  is  an  important  part  of 
the  program.  More  learning  is  likely  to  take 
place  if  the  materials  are  relevant  to  the 
backgrounds  and  Immediate  reading  needs 
and  Interests  of  participants,  and  if  the  staff 
understands  how  the  materials  are  to  be  used 
(and  any  prerequisites  necessary  to  their 
use) .  Both  commercially  produced  materials 


(adopted  or  adapted)  and  relevant  teaser- 
made  materials  may  be  used  together.  Ihe 
materials,  whether  commercially  produced  or 
teacher-made,  should  be  realistic,  practical, 
fimctional,  ue^le,  and  refiectlve  the  needs 
and  interests  of  the  participants. 

Whenever  appropriate,  the  native  language 
and  culture  of  the  participants  should  be 
used  as  an  integral  part  of  the  instructional 
program.  Instruction  is  more  meaningful  If 
focused  around  real-life  coping  sklUa  such  as 
consumer  education- -and  consumer  rights, 
the  world  of  work.  Job  application  skills.  Job 
or  vocation-related  skills,  and  so  forth. 
Teachers  may  also  use  a  variety  of  materials 
such  as  newspapoe,  cooking  recipes,  various 
types  of  application  forms,  signs,  or  any  other 
printed  materials  that  are  Interesting  and 
r^evant  to  the  adult  and  youth  participants. 

(20  UB.C.  1963)  (45  CFR  162.52(c)  (1)  and 
(5)  and  162.53(d)  (2)  and  (7)) 

Part  5 — ^Evaluation 

Sec.  5.1  General.  The  regulations  require 
an  evaluation  component  for  each  project 
providing  for  the  collection,  verification,  and 
analysis  of  data  to  measure  the  extent  to 
which  the  project  objectives  are  accom¬ 
plished  and  procedures  for  measuring  the 
achievement  of  participants.  Both  process 
(formative)  and  Impact  (summatlve)  eval¬ 
uation  should  be  conducted.  Process  evalua¬ 
tion  can  be  defined  as  a  timely  examination 
of  project  activities  that  actually  occur  with 
a  view  to: 

(1)  How  they  correspond  with  what  was 
promised; 

(2)  To  what  extent  the  activities  appear  to 
be  effective;  and 

(3)  How  they  can  be  Improved  by  modifica¬ 
tion.  Within  this  system,  as  each  modifica¬ 
tion  Is  implement^  the  cycle  would  start 
again.  In  its  simplest  form,  process  evalua¬ 
tion  can  be  defined  as  a  management  infor¬ 
mation  system.  Impact  evaluation  examines 
the  final  results  and  asks  whether  the  ob¬ 
jectives  were  achieved. 

(20  XT.S.C.  1963)  (45  CFR  162.52(a)  and  162. 
53(d)(1)) 

Part  6 — Project  Director  and  Staff 

Sec.  6.1  StajJ.  The  regulations  require  that: 

(a)  The  project  director  and  the  staff  have 
specified  experiences  and  expertise  in  the 
areas  of  adult  education  and  In  non-school 
settings,  literacy  education,  administration, 
teacher  or  tutor  training,  recruitment  of  vol¬ 
unteers.  and  knowledge  of  community  re¬ 
sources;  and 

(b)  The  iq>pllcant  develop  a  system  vdiere- 
by  the  project  director  assumes  responsibility 
for  directing  the  project  and  all  of  Its  ac¬ 
tivities,  including  communication,  program¬ 
ming,  and  evaluation.  Ihe  following  discus¬ 
sion  presents  some  practical  considerations 
which  may  be  helpful  in  meeting  these  re¬ 
quirements. 

An  enormous  part  of  the  responsibility  for 
the  program  rests  with  the  project  director, 
and  it  is  Important  that  he  or  she  spend  a 
major  part  of  his  or  her  time  on  the  project. 
A  suitable  candidate  for  the  position  of 
project  director  should  be  identified  during 
the  planning  stage  prior  to  submission  of  the 
application  so  that  he  or  she  may  be  hired 
as  soon  as  approval  Is  granted  and,  if  possi¬ 
ble.  be  Involved  In  the  planning  of  the  pro¬ 
gram.  Other  staff,  paid  and  volunteer,  should 
be  chosen  to  cmnplement  the  experience  and 
expertise  of  the  project  directm*  as  well  ae 
to  carry  out  training  and/or  teaching  func¬ 
tions.  In  areas  with  high  concentrations  of 
participants  of  limited  or  no  English-speak¬ 
ing  ability,  the  applicant  is  encouraged  to 
actively  recruit  project  staff  who  speak  the 
same  language  as  the  participants  and  who 
are  of  the  same  ethnic  background  as  the 
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participants.  The  director  is  responsible  for 
all  project  activities,  evaluations,  and  com- 
mtmlcatton  concerning  the  project.  It  is  im¬ 
portant  to  establish  efficient  Internal  and 
external  communication  systems  so  that  feed¬ 
back  to  and  by  project  staff,  participants, 
and  the  commimlty  Is  timely  and  continuous. 

A  determlnatlcm  should  also  be  made  as  to 
which  reports  should  be  prepared  about  the 
program  for  the  Office  ot  Educatlcm  accord¬ 
ing  to  the  General  Provisions  Regulations 
(45  CFR  Part  100a,  Subparts  P-4t) ,  and  what 
communications  might  be  desirable  for  In¬ 
forming  the  pul^lc  about  the  existence  of 
the  program.  Its  services,  and  accomplish¬ 
ments. 

Note:  Grantees  will  be  provided  with  in¬ 
structions  and  format  for  submission  of  re¬ 
quired  Office  of  Education  reports. 

(20  n.S.C.  1963)  (45  CFR  163.52(c)(7)  and 
(8)  and  ie2.53(d)  (8) ) 

Sec.  6.2  Volunteers,  (a)  General.  A  review 
of  the  Uteratiire  of  volunteers  In  adult  liter¬ 
acy  programs  and  Right  to  Bead  program 
experience  suggests  that  functionally  Illiter¬ 
ate  youths  and  adults  need  Instruetion  that 
Is  frequent.  Intensive,  and  personal.  The 
limited  financial  resources  available  to  the 
academy  program  necessitates  that  a  project 
use  Im^natlve  schemes  to  Insure  that  an 
academy  offers  this  type  of  Instruction.  One 
effective  way  to  stretch  program  funds  is 
to  enlist  the  aid  of  volunteers.  Volunteer 
tutors,  when  given  appropriate  training  and 
sxipport,  have  been  particularly  effective  In 
working  with  adults  In  reading  programs. 

Projects  which  put  strong  emphasis  on  the 
use  of  volunteers  will  need  to  develop  de¬ 
tailed  plans  that  include  volunteer  recruit¬ 
ment,  preservice  and  Inservlce  training, 
placement  of  volunteers  and  supportive 
services.  The  guidelines  below  present  recom¬ 
mendations  for  projects  which  choose  to 
make  use  of  volunteer  staff; 

(b)  Recruitment.  If  a  project  determines 
that  it  win  rely  on  volunteer  tutors,  it  should 
estimate  the  total  number  and  tj’pes  of 
volunteers  it  will  need  in  order  to  form  a 
resource  pool  of  tutors  and  then  set  recruit¬ 
ment  goals.  Any  plan  to  recruit  volunteers 
should  Include  identification  of  sources  of 
volunteers  (such  as  service  organizations  and 
college  work  study  programs),  establish 
working  relationships  vdth  these  groups,  and 
latmch  a  public  awareness  prognun  through 
the  media.  The  recruitment  strategy  should 
be  designed  to  continue  throrigh  the  dura¬ 
tion  of  the  project  and  shoxUd  take  into  ac¬ 
count  the  traditionally  high  turnover  rate 
of  volimteers  in  the  early  part  of  any  project; 

(c)  Responsibilities.  It  is  helpful  if  Job 
descriptions  for  volunteers  are  written  and 
used  as  a  basis  for  any  recruitment  cam¬ 
paign.  These  descriptions  might  Include  some 
indication  of  the  type  of  commitment  that 
will  be  expected  from  a  volunteer.  For  ex¬ 
ample.  “A  tutor  will  teach  reading  to  an 
individual  adult,  a  minimum  of  three  hours 
a  week  for  thirty  weeks,”  or  'The  tutor  will 
participate  in  x  number  of  preservice  train¬ 
ing  sessions  and  periodic  inservlce  training 
sessions”;  and 

(d)  Training.  Objectives  for  the  tral’^lng 
of  volunteers  should  be  clearly  stated.  Gen¬ 
erally.  they  would  Include  both  affective  and 
cognitive  behaviors.  The  training  should  de¬ 
velop  an  awareness  of.  and  a  sensitivity  to. 
the  needs  of  the  target  population,  orienta¬ 
tion  to  the  community  and  Its  resources, 
some  basic  reading  instructional  approaches 
and  skills,  and  a  familiarity  with  the  In¬ 
structional  materials.  The  training  program 
goal  is  to  lead  to  the  establishment  of  a 
helping  relationship  between  the  tutor  and 
the  professional  staff.  ’This  preservice  train¬ 
ing  sequence  could  be  anywhere  from  15  to 
45  hours  in  length  and  might  be  followed  by 
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Inservlce  training  and  supportive  service 
offered  once  the  volunteer  tutOT  Is  In  the 
field.  Regvilarly  scheduled  contact  between 
the  tutor  and  the  professional  staff  of  the 
academy  is  important.  Inservlce  training 
needs  will  be  as  varied  as  the  nvimber  and 
types  of  volunteers  and  participants  Involved 
In  the  program.  General  training  sessions 
should  be  directed  toward  the  resolution  oi 
problems  common  to  all  literacy  programs; 
the  Informal  followup  services  should  con¬ 
centrate  on  the  resolution  of  specific  prob¬ 
lems. 

(20  U.S.C.  1963)  (45  CPR  162.62(c)(4)  and 
(6)  and  162.53(c)  and  (d)  (7) ) 

Part  7 — ^The  Unit  Task  Force 

Sec.  7.1  Composition.  The  regulations  re¬ 
quire  that  a  unit  task  force  be  established 
consisting  of  representatives  from  the  ap¬ 
plicant  agency,  out-of-school  youths  and 
adults  from  the  potential  target  population, 
representatives  from  community  groups, 
other  Federal  or  State  programs,  and  busi¬ 
ness  and  Industry.  Some  points  that  might 
be  considered  in  selecting  members  of  the 
unit  task  force  are ; 

(a)  Special  care  might  be  taken  to  select 
youths  who  have  demonstrated  leadership 
among  their  peer  groups; 

(b)  Community  groups  which  might  be 
Involved  Include  social  agencies,  adult  edu¬ 
cation  programs,  local  action  groups,  the 
public  library,  youth  organizations,  labor 
xmlons  and  municipal  agencies;  and 

(c)  Federal  and  State  programs  might  in¬ 
clude  Adult  Basic  Education,  the  Model 
Cities  Program,  manpower  training  programs. 
Neighborhood  Youth  Corps,  State  employ¬ 
ment  agencies  and  volunteer  organizations, 
particularly  those  sponsored  by  Federal  pro¬ 
grams  (such  as  the  retired  senior  citizens 
programs  and  VISTA) . 

It  is  Important  to  keep  in  mind  that  while 
the  unit  task  force  should  be  large  enough 
to  represent  diverse  groups  and  interests,  it 
should  not  be  so  large  that  its  size  limits 
efficient  operation.  For  some  projects,  a  unit 
task  force  and  several  sub-unit  task  forces 
might  be  established.  For  instance,  if  several 
neighborhood  facilities  are  used  to  provide 
reading  instruction,  different  sub-unit  task 
forces  for  etuih  neighborhood  facility  might 
be  established  so  that  more  grassroots  in¬ 
volvement  and  identification  are  obtained. 

(20  UB.C.  1963)  (45  CFR  162.52(c)(9)) 

Sec.  7.2  Responsibilities.  The  following  are 
examples  of  fxmctlons  which  might  be  per- 
‘  formed  by  the  unit  task  force  to  satisfy  the 
regulation  requirement  that  it  play  an  active 
role  in  planning  and  Implementing  the 
project: 

(a)  Assistance  in  program  planning  in¬ 
cluding  the  Identification  of  the  target  popu¬ 
lation,  the  assessment  of  needs,  and  the  se¬ 
lection  of  project  activities  and  priorities; 

(b)  Recruitment  of  volunteers  and  assist¬ 
ance  in  the  mobilization  of  community 
resources; 

(c)  Assistance  in  staff  development  pro¬ 
grams  for  project  staff  and  volunteers; 

(d)  Assistance  In  Identifying  agencies 
which  might  SMve  as  sponsors  of  locations  fw 
neighborhood  reading  academies; 

(e)  Assistance  in  the  dissemination  of  in¬ 
formation  about  the  project  throughout  the 
community;  and 

(f)  Coordination  of  the  project  with  other 
commimtty  groups,  with  professional  organi¬ 
zations,  and  with  public  and  private  agen¬ 
cies. 

(20  U.S.C.  1963)  (45  CFR  162.52(c)  (9)  ) 


CHAPTER  m — ^A  model:  academy  centers 
AND  SATELLirZS 

Part  1— The  Model 

1^.  1.1  General.  Several  of  the  funding 
requirements  and  evaluation  criteria  suggest 
and  support  the  development  of  a  model  for 
a  reading  academy  project.  In  short  sximmary 
they  are:  that  low-cost  individualized  in¬ 
struction  be  provided  at  locations  and  times 
convenient  to  participants;  that  the  commu¬ 
nity  be  involved,  perhaps  by  providing  com¬ 
munity  or  neighborhood  facilities;  that 
because  of  the  difficulty  in  reaching  the 
target  peculations,  the  staff  be  knowledge¬ 
able  about  providing  instruction  in  non¬ 
school  settings  and  in  recruiting  volunteere 
to  work  with  participants.  A  model  is  there¬ 
fore  suggested  which  would  include  an  aca¬ 
demy  center  where  planning,  programming, 
staff  recruitment,  training  and  evaluation 
would  be  conducted,  and  satellite  academies 
which  would  be  located  in  facilities  in 
neighborhoods  convenient  to  potential  par¬ 
ticipants  where  instruction  would  actually 
be  provided.  Volunteer  tutors  would  provide 
the  one-to-one  instruction  and  would  in¬ 
dividualize  attention  and  assistance  to 
participants. 

This  model  Is  not  given  as  the  exclusive 
approach  to  meeting  the  requirements  and 
criteria  contained  in  the  regulations,  but 
as  one  passible  approach  recommended  for 
consideration  by  applicants. 

(20  UB.C.  1963)  (46  CPR  162.52(c)  (3),  (4) 
(6).  and  (7)  and  162.63(d)  (2)  and  (7))) 

Sec.  1.2  Academy  Centers.  Under  the  model, 
the  reading  academy  grantee  would  be  re¬ 
sponsible  not  only  for  carrying  out  an  in¬ 
structional  program  for  youths  and  adults 
in  a  centralized  reading  academy,  but  also 
for  developing  a  network  of  neighborhood- 
based  or  satellite  academies  staffed  by  trained 
volxmteers  who  would  provide  instruction  in 
the  neighborhoods  of  the  target  population. 
The  academy  center  would  be  responsible 
for  developing  a  comprehensive  volunteer 
system  which  would  Include  recruitment  and 
training  of  volunteers  and  placement  of  vol¬ 
unteer  tutors  in  satellite  academies.  The 
academy  center  would  also  provide  a  wide 
variety  of  supportive  services  to  the  volunteer 
once  he  or  she  starts  tutoring  an  adult, 
whether  the  instruction  occurs  at  the  center 
or  in  a  neighborhood  satellite  academy.  Such 
service  might  Include  help  for  the  tutors  in 
material  selection,  in  diagnostic  testing  and 
instructional  prescription.  The  center  wotild 
provide  specific  services  to  participants  such 
as  education  counseling,  referral  service  to 
appropriate  social  service  or  health  agencies, 
and  job  placement.  The  academy  center,  as 
plurt  of  its  effort  to  launch  neighborhood- 
based  academies  or  satellites,  would  work 
with  varlotis  community  groups,  neighbor¬ 
hood  councils  and  with  branch  libraries  to 
identify  appropriate  places  to  house  the  in¬ 
structional  programs  which  are  convenient 
to  the  target  population.  It  would  also  mo¬ 
bilize  a  variety  of  community  resources  to 
support  the  academy. 

(20  U.S.C.  1963)  (46  CFR  162.62(c)  (3),  (4), 
^(6),  and  (7)  and  162.53(d)  (2)  and  (7)) 

Sec.  1.3  Satellites.  The  satellite  academies 
would  take  instruction  to  the  places' that  are 
most  suitable,  convenient  and  easily  acces¬ 
sible  to  the  adult  participants.  They  could 
be  housed  in  libraries,  community  centers, 
homes,  places  of  employment,  schools, 
YMCA’s  (H-  in  a  variety  of  other  appropriate 
facilities.  The  center  might  adopt  any  one  of 
a  number  of  strategies  to  Implement  the 
satellite  concept.  It  could  establish  a  satel¬ 
lite  academy  or  a  network  of  academies  as  a 


direct  outgrowth  of  its  own  operation  and 
carry  the  full  responsibility  for  its  manage¬ 
ment.  Under  this  arrangement  the  center 
would  identify  and  obtain  community  facil¬ 
ities  but  without  further  commitment  from 
an  organization.  In  communities  with  al¬ 
ready  established  literacy  programs,  the  cen¬ 
ter  might  establish  a  cooperative  arrange¬ 
ment  whereby  it  would  provide  certain  speci¬ 
fied  professional  services.  In  other  communi¬ 
ties  the  center  could  work  through  local 
organizations  which  would  be  willing  to  spon¬ 
sor  an  academy,  provide  facilities  and  serve 
as  a  source  of  volunteers.  Whichever  arrange¬ 
ments  are  made  for  the  establishment  of  a 
satellite  academy,  it  would  have  a  coordina¬ 
tor  who  would  be  responsible  for  recruiting 
participants  who  lived  in  the  neighborhood, 
scheduling  sessions  with  tutors  and  partici¬ 
pants,  maintaining  a  communication  link 
between  the  tutor  and  participants,  keeping 
records  (attendance,  progress  charts,  test 
scores),  storage  of  instructional  materials, 
and  making  sure  that  facilities  are  availa¬ 
ble  as  scheduled. 

(20  U.S.C.  1963)  (45  CFR  162.62(c)  (3),  (4), 
(6), and  (7)  and  162.63(d)  (2)  and  (7)) 

[FR  Doc.75-31403  Filed  12-3-76:8:45  am) 


PubKc  Health  Service 
[42 CFR  Part 2a] 

PROTECTION  OF  IDENTITY— RESEARCH 
SUBJECTS  AND  PATIENTS 

Proposed  Procedures 

Notice  Is  hereby  given  that  the  As¬ 
sistant  Secretary  for  Health,  with  the 
awiroval  of  the  Secretary  of  Health, 
Education,  and  Welfare,  proposes  to 
amend  Subchapter  A,  C^iapter  I  of  Title 
42,  CJode  of  Federal  Regulations,  by  add¬ 
ing  a  new  Part  2a,  entitled  “Protection 
of  Identity — ^Research  Subjects.” 

This  pr(Hx>sed  amendment  sets  forth 
procedures  under  which  persons  engaged 
in  research  on  mental  health.  Including 
research  on  the  use  and  effect  of  alcohol 
and  other  psychoective  drugs,  may  apply 
for  an  authorization  under  section 
303(a)  of  the  PuWic  Health  Service  Act 
(42  U.S.C.  242a(a))  as  amended  by  Pub. 
L.  93-282,  to  protect  ihe  privacy  of  the 
research  subjects  by  wit^olding  from 
all  persems  not  connected  with  the  con¬ 
duct  of  the  research  the  names  and 
other  identifying  characteristics  of  such 
research  subjects. 

As  set  forth  in  §  2a.l,  the  proposed  reg¬ 
ulations  are  not  applicable  to  authori¬ 
zations  of  confidentiality  for  research  on 
drugs  which  are  classified,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
as  investigational  new  drugs  or  as  ap¬ 
proved  new  drugs  subject  to  special  re¬ 
quirements  (methadone) .  The  Secre¬ 
tary’s  authority  to  grant  authorizations 
of  confidentiality  to  persons  engaged  in 
research  <m  these  drugs  has  been  dele¬ 
gated  to  the  Commissioner  of  the  Food 
and  Drug  Administration. 

,  Section  2a.l  also  refers  to  the  separate 
authority  of  the  Attorney  General  to  is¬ 
sue  authorizations  of  confidentiality  and 
notifies  researchers  that  implementation 
of  the  various  authorities  for  grant  of 
confidentiality  will  be  coordinated  in 
order  to  avoid  delay.  Further  coordlna- 
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tion  is  provided  in  §  2a.5(b),  which  af¬ 
fords  a  researcher  the  opportunity  to  in¬ 
clude  a  request  to  the  Drug  Enforc«nent 
Administration  for  exemption  from  pros¬ 
ecution  for  possession,  distribution,  and 
dispensing  of  controlled  drugs  in  the 
application  to  the  Secretary. 

The  proposed  regulations  provide  that 
persons  receiving  an  authorization  of 
confidentiality  may  not  be  compelled  in 
any  Federal,  State,  or  local  civil,  crim¬ 
inal,  administrative,  legislative,  or  other 
proceeding  to  identify  the  research  sub¬ 
jects  encompassed  by  the  authorization 
(§2a.7(a)),  but  that  such  persons  are 
not  authorized  to  refuse  to  reveal  iden¬ 
tifying  information  where  (1)  the  sub¬ 
ject  (or,  if  legally  incompetent,  his  guard¬ 
ian)  consents,  in  writing,  to  the  dis¬ 
closure  of  Identifying  information,  (2) 
the  medical  welfare  of  the  subject  would 
be  threatened  by  a  failure  to  reveal  such 
Information,  or  (3)  release  of  such  In¬ 
formation  is  required  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  the  reg¬ 
ulations  promulgated  thereunder  ( §  2a.7 
(b) ) .  The  purpose  of  these  exceptions  is 
to  prevent  the  protection  against  com¬ 
pulsory  disclosure  of  identifying  infor¬ 
mation  from  being  invoked  to  the  detri¬ 
ment  of  the  research  subject. 

The  regulations  also  set  forth  pro¬ 
cedures  on  termination  of  Confidential¬ 
ity  Certi^ates.  The  protection  afforded 
by  a  confidentiality  certificate  is,  how¬ 
ever,  permanent  with  respect  to  subjects 
who  participated  in  research  during  any 
time  the  authorization  was  in  effect. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  this  proposed 
amendment  to  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  5600 
Fibers  Lane,  Room  13C-06,  Rockville. 
Maryland  20852  on  or  before  January  19. 
1976.  Comments  received  will  be  avall- 
id)le  for  public  inspection  at  that  address 
during  regular  office  horns. 

Dated:  October  28, 1975. 

Theodor*  Cooper, 
Assistant  Secretary 
for  Health. 

Approved:  November  21,  1975. 

Marjorie  Lynch, 

Acting  Secretary. 

It  is  proposed  to  amend  Subchapter  A 
of  Chapter  I,  Title  42  (TFR,  by  adding  a 
new  Part  2a  to  read  as  follows: 

PART  2a— PROTECTION  OF  IDENTITY- 
RESEARCH  SUBJECTS 

Sec. 

2a.l  AppUcabUlty;  coordination. 
aaS  Definitions. 

SaA  Application. 

2a.4  Contents  of  application;  in  generaL 
2a.6  Contents  of  application;  research  proj¬ 
ects  in  which  drugs  will  be  adminis¬ 
tered. 

aa.8  Issuance  of  Confidentiality  Certlficatea; 

single  project  limitation. 
la.7  Xffect  ot  ConfldentlaUty  Certificate; 

exceptions. 

2a.8  Termination. 

Authositt:  Sec.  3(a),  Pub.  L.  91-613  as 
amended  by  see.  122(b),  Pub.  L.  93-282;  84 


Stat.  1241  (42  UA.C.  342a(a) ) ,  as  amended  by 
88  Stat.  132. 

§  2a.l  Applicability ;  coordination. 

(a)  Under  section  303  (a)  of  the  Pub- 
Uc  Health  Service  Act  (42  U.S.C.  242a 
(a) )  the  Secretary  of  Health,  Education, 
and  Wdfare  may  authorize  persons  en¬ 
gaged  in  research  on  mental  health,  in¬ 
cluding  research  on  the  use  and  effect 
of  alcohol  and  other  psychoactive  drugs, 
to  protect  the  privacy  of  Individuals  who 
are  the  subject  of  such  research  by  with¬ 
holding  from  all  persons  not  connected 
with  the  conduct  of  such  research  the 
names  and  other  identifying  character¬ 
istics  of  such  individuals.  The  regulations 
in  this  part  establish  procedures  pursu¬ 
ant  to  which  any  person  engaged  in  such 
r«earch  may,  subject  to  the  exceptions 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  apply  to  the  National  Institute  on 
Drug  Abuse,  the  National  Institute  of 
Mental  Health,  or  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  for 
such  an  authorization  of  confidentiality. 
Persons  imsure  of  which  Institute  has 
the  authority  and  jurisdiction  to  grant 
the  Confidentiality  Certificate  may  sub¬ 
mit  an  application  to  any  of  the  three 
Institutes. 

(b)  These  regulations  do  not  apply  to; 
(1)  Authorizations  of  confidentiality  for 
research  requiring  an  Investigational 
New  Drug  exemption  under  section  505 
(i)  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  355(i))  or  to  ap¬ 
proved  new  drugs,  such  as  methadone, 
requiring  continuation  of  long-term  stu¬ 
dies,  records,  and  reports.  Attention  is 
called  to  21  (TFR  310.505(g)  relating  to 
authorizations  of  confidentiality  for  pa¬ 
tient  records  maintained  by  methadone 
treatment  programs. 

(2)  Authorizations  of  confidentiality 
for  research  which  are  related  to  law 
enforcement  activities  or  otherwise 
within  the  purview  of  the  Attorney  Gen¬ 
eral’s  authority  to  issue  authorizations  of 
confidentiality  pursuant  to  section  502 
(c)  of  the  Controlled  Substances  Act  (21 
U.S.C.  872(c) )  and  21  CFR  1316.21. 

(c)  Persons  who  are  uncertain  with 
regard  to  the  application  of  these  regu¬ 
lations  to  a  particular  type  of  research 
may  apply  for  an  authorization  of  con¬ 
fidentiality  under  this  part.  Requests 
which  are  within  the  scope  of  the  au¬ 
thorities  described  in  paragraph  (b)  of 
this  section  will  be  forwarded  to  the  ap¬ 
propriate  agency  for  consideration  and 
the  applicant  will  be  advised  accordingly. 

§  2a.2  Definitioiis. 

(a)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  anplo3ree  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(b)  “Person”  means  any  individual, 
corporation,  government,  or  governmen¬ 
tal  subdivision  or  agency,  business  trust, 
partnership,  association,  or  other  legal 
entity. 

(c)  “Research”  means  any  activity  that 
is  Intended  and  designed  to  establish, 
discover,  develop,  elucidate./iemonstrate. 


or  confirm  information  or  procedures. 
The  t«rm  includes,  but  is  not  limited  to, 
behavioral  science  studies,  surveys,  eval¬ 
uations,  and  clinical  investigations. 

(d)  “Drug”  has  the  meaning  given  that 
term  by  section  201(g)(1)  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321(g) ((!)). 

(e)  “Controlled  drug”  means  a  drug 
which  is  included  in  schedule  I.  II,  III. 
TV,  or  V  of  Part  B  of  the  Controlled  Sub¬ 
stances  Act  (21  U.S.C.  811-812) . 

(f)  “Administer”  refers  to  the  direct 
application  of  a  drug  to  the  body  of  a 
human  research  subject,  whether  such 
application  be  by  injection,  inhalation, 
ingestion,  or  any  other  means,  by  (1)  a 
qualified  researcher  (or,  in  his  presence, 
by  his  authorized  agent),  or  (2)  a  re¬ 
search  subject  in  accordance  with  in¬ 
structions  of  a  qualified  researcher, 
whether  or  not  in  the  presence  of  a  quali¬ 
fied  researcher. 

(g)  “Identifying  characteristics”  refers 
to  any  data  collected  on  an  individual  by 
a  researcher  that  contains  his  name,  or 
the  identifying  number,  symbol,  or 
other  identifying  particular  assigned  to 
the  individual  which  could  reasonably 
distingush  that  individual  from  all  others 
in  the  study,  including  but  not  limited 
to  fingerprints,  voiceprints,  or  photo¬ 
graphs. 

(h)  “Psychoactive  drug”  means.  In  ad¬ 
dition  to  alcohol,  a  drug  which  has  its 
principal  action  an  effect  on  thought, 
mood,  or  behavior. 

§  2a,3  Application. 

(a)  Any  person  engaged  in  applicable 
research  as  discussed  in  §  2a.l,  who  de¬ 
sires  authorization  to  witl^hold  the  names 
and  other  identifying  characteristics  of 
individuals  who  are  the  subject  of  such 
research  from  any  po^on  or  authority 
not  connected  with  the  conduct  of  such 
research  may  apply  to  the  Office  of  the 
Director  of  the  National  Institute  on 
Drug  Abuse,  Rockwall  Building.  11400 
Rockville  Pike.  Rockville.  Maryland 
20852,  or  the  Office  of  the  Director,  Na¬ 
tional  Institute  of  Mental  Health,  or 
the  Office  of  the  Director,  National  In¬ 
stitute  on  Alcohol  Abuse  and  Aloohcdism, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852  for  an  authorization  of  ccmfidoi- 
tiality.  Such  an  application  may  accom¬ 
pany  the  submission  of  an  application  for 
grant  or  contract  assistance. 

(b)  A  separate  application,  submitted 
in  triplicate,  is  required  for  each  re¬ 
search  project  for  which  an  authorization 
of  confidentiality  is  requested. 

§  2«.4  Contents  of  application;  in  gen¬ 
eral. 

(a)  In  addition  to  any  other  pertinent 
information  which  the  Secretary  may 
require,  each  application  for  an  authori¬ 
zation  of  confidentiality  for  a  research 
project'shall  contain : 

( 1)  The  name  and  address  of  the  indi¬ 
vidual  primarily  responsive  for  the  con¬ 
duct  of  the  research  and  the  sponsor  or 
institution  with  which  he  is  affiliated,  if 
any; 
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(2)  The  location  of  the  research  proj¬ 
ect  and  a  description  of  the  facilities 
available  for  conducting  the  research 
including  the  name  and  address  of  any 
hospital,  institution,  or  clinical  labora- 
td^  facility  to  be. utilized  in  connection 
with  the  research; 

(3)  The  names,  addresses,  and  sum¬ 
maries  of  the  scientific  or-other  appro¬ 
priate  training  and  experience  of  all  per¬ 
sonnel  having  major  responsibilities  in 
the  research  project; 

(4)  On  outline  of  the  research  proto¬ 
col  for  the  project  including,  where  ap¬ 
plicable,  the  following  information: 

(i)  A  clear  and  concise  statement  of 
the  purpose  and  rationale  of  the  research 
project: 

(ii)  A  statement  of  the  methodology  to 
be  followed.  Including;  (A)  The  niunber 
and  types  of  subjects  (e.g.,  age,  sex,  edu¬ 
cation)  who  will  be  used  in  the  research 
project: 

(B)  The  type  of  information  which  is 
to  be  collect^  and  the  instruments  and 
methods  for  such  collection;  and 

(C)  The  procedures  for  the  safeguard¬ 
ing  of  data  on  the  research  subjects, 
which  shall  include  as  a  minimum  an 
assurance  that  records  containing  any 
information  pertaining  to  research  sub¬ 
jects  shall  be  kept  in  a  locked  file  cabi¬ 
net,  safe,  or  other  similar  container  when 
not  in  use;  and 

(iii)  A  statement:  (A)  Frcrni  applicants 
who  receive  DHEW  grant  or  contract 
support  for  the  research  project  with 
respect  to  which  a  Confidentiality  Cer¬ 
tificate  is  requested  assuring  that  they 
will  comply  with  all  the  requirements 
of  45  CFR  Part  46,  ‘‘Protection  of  Human 
Subjects,”  or 

(B)  Prom  all  other  applicants  assur¬ 
ing  that  they  will,  if  it  is  determined  by 
the  Secretary,  on  the  basis  of  informa¬ 
tion  submitted  by  the  applicant,  that  (f ) 
the  subjects  will  be  placed  at  risk  and 

(2)  a  decision  to  allow  the  subjects  to 
accept  the  risks  is  warranted,  comply 
with  the  informed  consent  requirements 
of  45  CFR  46.3(c)  and  document  legally 
effective  informed  consent  in  a  manner 
consistent  with  the  principles  stated  in 
45  CFR  46.10.  If  a  modification  of  para¬ 
graphs  (a)  or  (b)  of  45  CFR  46.10  is  to 
be  \ised,  as  permitted  under  paragraph 
(c)  of  this  section,  the  applicant  will 
describe  the  proposed  modification  and 
submit  it  for  approval  by  the  Secretary. 

(5)  The  estimated  date  for  completion 
of  the  project; 

(6)  A  specific  request  for  authority  to 
withhold  the  names  and  other  identify¬ 
ing  characteristics  of  the  research  sub¬ 
jects  and  the  reasons  supporting  such 
request: 

(7)  An  assurance  that  if  an  authori¬ 
zation  of  confidentiality  is  given  it  will 
not  be  represented  fus  a  general  endorse¬ 
ment  of  the  research  project  by  the  Sec¬ 
retary  or  used  to  coerce  indiriduals  to 
participate  in  the  research  project:  and 

(8)  An  assurance  that  the  research 
subjects  will  be  immediately  advised  of 
any  termination  of  the  authorization  of 
confidentiality. 

(See  $  2a.8(c)). 


§  2a.5  Contents  of  application;  research 

projects  in  which  drugs  will  be  ad¬ 
ministered. 

(a)  In  addition  to  the  information 
required  by  S  2a.4  and  any  other  perti¬ 
nent  Information  which  the  Secretary 
may  require,  each  £«>plication  for  an  au¬ 
thorization  of  confidentiality  for  a  re¬ 
search  project  which  Involves  the 
administering  of  a  drug  shall  contain; 

(1)  In  the  case  of  a  controlled  drug, 
a  copy  of  the  Drug  Enforcement  Admin¬ 
istration  Certificate  of  Registration 
(BND  Form  223)  imder  which  the  re¬ 
search  project  will  be  conducted: 

(2)  Identification  of  the  drugs  to  be 
administered  in  the  research  project  and 
a  description  of  the  methods  for  such 
administration,  which  shall  include  a 
statement  of  the  dosages  to  be  admin¬ 
istered  to  the  research  subjects;  and 

(3)  Evidence  that  individuals  who  ad¬ 
minister  drugs  are  authorized  to  do  so 
under  applicable  Federal  and  State  law. 

(b)  An  application  for  an  authoriza¬ 
tion  of  confidentiality  with  respect  to  a 
research  project  which  involves  the  ad¬ 
ministering  of  a  controlled  drug  may  in¬ 
clude  a  request  for  exemption  of  persons 
engaged  in  the  research  from  State  or 
Federal  prosecution  for  possession,  dis¬ 
tribution,  and  dispensing  of  controlled 
drugs  as  authorized. under  section  502 
(d)  of  the  Controlled  Substances  Act  (21 
U.S.C.  872(d))  and  21  CFR  1316.22.  H 
the  request  is  in  such  form,  and  is  sup¬ 
ported  by  such  information,  as  is  re¬ 
quired  by  21  CFR  1316.22,  the  Secretary 
will  forward  it,  tc^ether  with  his  recom¬ 
mendation  that  such  request  be  approved 
or  disapproved,  for  the  cwisideration  of 
the  Administrator  of  tiie  Drug  Enforce¬ 
ment  Administration. 

§  2a. 6  Issuance  of  Coniidentiulity  Cer- 
tibcates;  single  project  limitation. 

(a)  In  reviewing  the  infdrmation  pro¬ 
vided  in  the  application  for  a  confi¬ 
dentiality  certificate,  the  Secretary  will 
take  into  account: 

(1)  The  soundness  of  the  purposes  and 
methods  of  the  research  project; 

(2)  The  scientific  or  other  appropriate 
training  and  experience  of  all  personnel 
having  major  responsibilities  in  the  re¬ 
search  project: 

(3)  The  suitability  for  use  in  the  re¬ 
search  project  of  the  proposed  subject 
population  and  the  protections  to  be 
afforded  to  subjects:  and 

(4)  Such  other  factors  as  he  may 
consider  necessary  and  appropriate.  All 
applications  for  confidentiality  certifi¬ 
cates  shall  be  evaluated  by  the  Secretary 
through  such  ofiBcers  and  employees  of 
the  Department  and  such  experts  or  con¬ 
sultants  engaged  for  this  purpose  as  he 
determines  to  be  aw>ropriate. 

(b)  After  consideration  and  evalua¬ 
tion  of  an  application  for  an  authoriza¬ 
tion  of  confidentiality,  the  Secretary  will 
either  issue  a  Confidentiality  Certificate 
or  a  letter  d^ing  a  Confidentiality 
Certificate,  which  will  set  forth  the  rea¬ 
sons  for  such  denial,  or  will  request  addi¬ 
tional  information  from  the  applicant. 
The  Confidentiality  Certificate  will 
include: 


( 1 )  The  applicant’s  name  and  address ; 

(2)  The  name  and  address  of  the  indi¬ 

vidual  primarily  responsible  for  conduct¬ 
ing  the  research,  if  such  individual  is  not 
the  applicant;  - 

(3)  The  location  of  the  research 
project; 

(4)  A  brief  description  of  the  research 
project; 

(5)  'The  Drug  Enforcement  Adminis¬ 
tration  registration  number  for  the  proj¬ 
ect,  if  any;  and 

(6)  The  date  of  expiration  of  the 
Confidentiality  Certificate. 

(c)  A  Confidentiality  Certificate  is  not 
transferable  and  is  effective  only  with  re¬ 
spect  to  the  names  and  other  identify¬ 
ing  characteristics  of  those  individuals 
who  are  the  subjects  of  the  single  re¬ 
search  project  specified  in  the  Confi¬ 
dentiality  Certificate.  Hie  recipient  of  a 
Confidentiality  Certificate  shall,  within 
15  days  of  any  completion  or  discon¬ 
tinuance  of  the  research  project  which 
occurs  prior  to  the  expiration  date  set 
forth  in  the  Certificate,  provide  written 
notification  to  the  Secretary.  If  the 
recipient  determines  that  the  research 
project  will  not  be  completed  by  the  ex¬ 
piration  date  set  forth  in  the  Confidenti¬ 
ality  Certificate  he  may  submit  a  writ¬ 
ten  request  for  an  extension  of  the  ex¬ 
piration  date  which  shall  include  a  justi¬ 
fication  for  such  extension  and  a  revised 
estimate  of  the  date  for  completion  of 
the  project.  Upon  approval  of  such  a  re¬ 
quest,  the  Secretary  will  issue  an 
amended  Confidentiality  Certificate. 

(d)  The  protection  afforded  by  a  Con¬ 
fidentiality  Certificate  does  not  extend  to 
significant  changes  in  the  research  proj¬ 
ect  as  it  is  described  in  the  application 
for  such  Certificate  (i.e.,  changes  in  the 
personnel  having  major  responsibilities 
in  the  resaerch  project,  or  changes  in 
the  research  protocol  affecting  the  num¬ 
ber  and  types  of  research  subjects  or  the 
natirre  of  their  participation  in  the  proj¬ 
ect).  The  recipient  of  a  Confidentiality 
Certificate  shall  notify  the  Secretary  of 
any  proposal  for  such  a  significant 
change  by  submitting  an  amended  appli¬ 
cation  for  a  Confidentiality  Certificate 
in  the  same  form  and  manner  as  an 
original  application.  On  the  basis  of  such 
application  and  other  pertinent  informa¬ 
tion  the  Secretary  will  either: 

(1)  Approve  the  sunended  application 
and  issue  an  amended  Confidentiality 
Certificate  together  with  a  Notice  of  Can¬ 
cellation  terminating  the  original  .Con¬ 
fidentiality  Certificate  in  accordance 
with  !  2a.8;  or 

(2)  Disapprove  the  amended  applica¬ 
tion  and  notify  the  applicant  in  writing 
that  adoption  of  the  proposed  significant 
changes  will  result  M  the  issuance  of  a 
Notice  of  Cancellation  terminating  the 
original  Confidentiality  Certificate  in 
accordance  with  §  2a.8. 

§  2a. 7  Effect  of  Omfldentiulily  Certifi¬ 
cate;  exceptions. 

(a)  Subject  to  the  exceptions  set  forth 
in  paragraph  (b)  of  this  section,  a  Con¬ 
fidentiality  Certificate  authorizes  the 
withholding  of  the  names  and  other 
identifying  characteristics  of  individuals 
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who  participate  as  subjects  In  the  re¬ 
search  project  specified  In  the  Certificate 
while  the  Certificate  Is  In  effect.  The  au¬ 
thorization  applies  to  all  persons  who, 
In  the  p^ormance  of  their  duties  in 
connection  with  the  research  project, 
have  SM:cess  to  information  which  would 
identify  the  subjects  of  the  research. 
Persons  so  authorized  may  not,  at  any 
time,  be  compelled  in  any  Federal,  State, 
or  local  civil,  criminal,  administrative, 
legislative,  or  other  proceeding  to  iden¬ 
tify  the  research  subjects  encompassed 
by  the  Certificate,  except  In  those  cir¬ 
cumstances  specified  in  paragraph  (b) 
of  this  section. 

(b)  Exceptions.  A  Confidentiality  Cer¬ 
tificate  granted  imder  this  part  does  not 
authorize  any  person  to  refuse  to  reveal 
Information  which  would  identi^  a  re¬ 
search  subject  where  (1)  the  subject  (or, 
if  he  Is  legally  Incompetent,  his  guard¬ 
ian)  consents,  in  writing,  to  the  disclo¬ 
sure  of  such  Information,  (2)  12ie  medi¬ 
cal  welfare  of  the  research  subject  would 


PROPOSED  RULES 

be  threatened  by  a  failure  to  reveal  such 
Information,  or  (3)  release  of  such  Infor¬ 
mation  Is  required  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  UJS.C.  301) 
or  the  regulations  promulgated  there- 
imd^  (Title  21,  Code  of  Federal  Regula¬ 
tions). 

§  2a.8  Termination. 

(a)  A  Confidentiality  Certificate  Is  in 
effect  from  the  date  of  its  issuance  imtU 
the  effective  date  of  Its  tmnlnatlon.  The 
effective  date  of  termination  shall  be  the 
earlier  of: 

(1)  The  expiration  date  set  forth  in 
the  Confidentiality  Certificate;  or 

(2)  Ten  days  frc»n  the  date  of  mail¬ 
ing  a  Notice  of  Cancellation  to  the  ai^li- 
cant,  pursuant  to  a  determination  by  the 
Secretary  that  the  research  project  has 
been  ccxnpleted  or  discontinued  or  that 
retention  of  the  Confidoitlallty  Certifi¬ 
cate  Is  otherwise  no  longer  necessary  or 
desirable. 


566^ 

(b)  A  Notice  of  Cancellation  shall  In¬ 
clude:  an  Idoxtlficatlon  of  the  Confld^- 
tlallty  Certificate  to  which  it  applies;  the 
effective  date  of  its  termlnaticm;  and  the 
grounds  for  cancellation.  Upon  receipt 
of  a  Notice  of  Cancellation  the  ai^dlcant 
shall  return  the  Confidentiality  C&tlfi- 
cate  to  the  Secretary. 

(c)  Any  termination  of  a  Confid^tl- 
ality  Certificate  pursuant  to  this  section 
is  operative  on^  with  respect  to  the 
names  and  other  identifying  character¬ 
istics  of  Individuals  who  begin  their 
participation  as  research  subjects  after 
the  effective  date  of  such  termination 
(see  §§  2a.4(a)  (8)  and  2a.5  requiring  re¬ 
searchers  to  Immediately  notify  subjects 
of  any  termination  of  the  Confidenlality 
Certificate) .  The  protection  afforded  by 
a  Confidentiality  Certificate  Is  perma¬ 
nent  with  respect  to  subjects  who  par¬ 
ticipated  in  research  during  any  time  the 
authorization  was  In  effect. 

[FR  Doc.75-3240a  Filed  12-3-75:8:45  ami  j 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  docuntents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committae  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

I  Public  Notice  No.  473] 

Office  of  the  Secretary 
FIELD  ORGANIZATION 

Pursuant  to  the  requirements  of  the 
Administrative  Procedure  Act  (5  U5.C. 
552(a))  there  follows  a  list  of  the  field 
organization  (foreign)  of  the  Depart¬ 
ment  of  State  as  of  September  16.  1975. 

Embassies 


Afghanistan,  Kabul 
Algeria,  Algiers 
Argentina,  Buenos 
Alree 

Australia,  (Tanberra 
Austria,  Vienna 
Bahamas,  The, 

Nassau 

Bahrain,  Manama 
Bangladesh,  Dacca 
Barbados,  Bridge¬ 
town 

Belgium,  Brussels 
Bolivia,  La  Paz 
Botswana,  Gaborone 
Brazil,  Brasilia 
Bulgaria,  Sofia 
Burma,  Rangoon 
Burundi,  Bujiunbura 
Cameroon,  Yaounde 
Canada,  Ottawa 
Central  African  Re¬ 
public,  Bangui 
Chad,  N’Djamena 
Chile,  Santiago 
China,  Taipei  (Tai¬ 
wan) 

Colombia,  Bogota 
Costa  Rica,  San  Jose 
Cyprus,  Nicosia 
Czechoslovakia. 
Prague 

Dahomey.  Cotonou 
Denmark,  Copen¬ 
hagen 

Dominican  Republic, 
Santo  Domingo 
Ecuador,  Quito 
Egypt,  Cairo 
£1  Salvador,  San  Sal¬ 
vador 

Equatorial  Guinea, 
Malabo 

Ethiopia,  Addis 
Ababa 
FIJI,  Suva 
Finland,  Helsinki 
France,  Paris 
Gabon,  LlbrevUle 
Gambia,  The,  Banjul 
Germany,  Federal 
Republic,  Bonn 
Germany,  Democra¬ 
tic  Republic,  Ber¬ 
lin 

Ghana,  Accra 
Greece,  Athens 
Guatemala,  Guate¬ 
mala 

Guinea,  Conakry 
Guyana,  Georgetown 


Haiti,  Port-au-Prlnce 
Honduras,  Teguci¬ 
galpa 

Hungary,  Budapest 
Iceland,  Reykjavik 
India,  New  Delhi 
Indonesia,  Jakarta 
Iran,  Tehran 
Iraq,  Baghdad  (US. 
Interests  Section, 
Belgian  Embassy) 
Ireland,  Dublin 
Israel,  Tel  Aviv 
Italy,  Rome 
Ivory  Coast,  Abidjan 
Jamaica,  Kingston 
Japan,  Tokyo 
Jordan,  Amman 
Kenya,  Nairobi 
Korea,  Seoul 
Kuwait,  Kuwait 
Laos,  Vientiane 
Lebanon,  Beirut 
Lesotho,  Maseru 
Liberia,  Monrovia 
Libya,  Tripoli 
Luxemboxirg, 
Luxembourg 
Madagascar, 
Tananarive 
Malawi,  Blantyre 
Malaysia,  Kuala 
Lumpur 
Mall,  Bamako 
Malta,  Valletta 
Mauritania, 
Nouakchott 
Mauritius,  Port 
Louis 

Mexico,  Mexico,  D.F. 
Morocco,  Rabat 
Nepal,  Kathmsmdu 
Netherlands,  The 
Hague 

New  Zealand, 
Wellington 
Nicaragua,  Managua 
Niger,  Niamey 
Nigeria,  Lagos 
Norway,  Oslo 
Oman,  Muscat 
Pakistan,  Islamabad 
Panama,  Panama 
Papua  New  Guinea, 
Port  Moresby 
Paraguay,  Asuncion 
Peru,  Lima 
Philippines,  Manila 
Poland,  Warsaw 
Portugal,  Lisbon 
Qatar,  Doha 


Romania,  Bucharest 
Rwanda,  Kigali 
Saudi  Arabia,  Jidda 
Senegal,  Dakar 
Sierra  Leone, 

Freetown 

Singapore,  Singapore 
Somalia,  Mogadiscio 
South  Africa, 

Pretoria 
Soviet  Union, 

Moscow 
Spain,  Madrid 
Sri  Lanka,  Colombo 
Sudan,  Khartoum 
Swaziland, 

Mbabane 

Sweden,  Stockholm 
Switzerland,  Bern 
Syria,  Damascus 
Tanzania,  Dar  es 
Salaam 

U.S.  Missions  to  International 
Organizations 

Austria,  Vienna:  U.S.  Mission  to  the  Inter¬ 
national  Atomic  Energy  Agency  (IAEA); 
U.S.  Mission  to  the  U.N.  Industrial  De¬ 
velopment  Organization  (UNIDO). 
Belgium,  Brussels:  U.S.  Mission  to  the  Euro¬ 
pean  Communities  (USEC);  U.S.  Mission 
to  the  North  Atlantic  Treaty  Organization 
(USNATO) . 

Canada,  Montreal:  U.S.  Mission  to  the  Inter¬ 
national  Civil  Aviation  Organization 
(ICAO) . 

France,  Paris:  Office  of  Permanent  U.S.  Rep¬ 
resentative  to  United  States  Educational, 
Scientific,  and  Cultural  Organization 
(UNESCO):  U.S.  Mission  to  the  Organiza¬ 
tion  for  Economic  Cooperation  and  De¬ 
velopment  (USOECD) . 

Italy,  Rome:  Office  of  U.S.  Representative  to 
Food  and  Agriculture  Organization  (FAO) . 
Switzerland,  Geneva:  UB.  Mission  to  the 
European  Office  of  the  United  Nations  and 
other  International  Organizations. 

Special  Offices 


Thailand,  Bangkok 
Togo,  Lome 
Trinidad  and 
Tobago,  Port-of- 
Spain 

Tunisia,  Tunis 
Turkey,  Ankara 
United  Arab 
Emirates,  Abu 
Dhabi 

United  Kingdom, 
London 
Upper  Volta, 
Ouagsulougou 
Uruguay, 

Montevideo 
Venezuela,  Caracas 
Yemen,  Sana 
Yugoslavia,  Belgrade 
Zaire,  Kinshasa 
Zambia,  Lusaka 


China;  Peking 

Germany:  Berlin,  UB.  Mission 
Malawi:  Lilongwe 

Consulates  General 


Australia: 

Melbourne 

Sydney 

Bel^um:  Antwerp 
Brazil: 

Rio  de  Janeiro 
Sao  Paulo 
Canada: 

Calgary 

Halifax 

Montreal 

Quebec 

St.  John’s 

Toronto 

Vancouver 

Winnipeg 

Ecuador:  Guayaquil 
Egypt;  Alexandria 
Ethiopia:  Asmara 


France ; 
Bordeaux 
Lyon 
Marseille 
Strasbourg 
Germany: 
Berlin 
Bremen 
Dusseldocf 
Frankfurt  am 
Main 
Hamburg 
Munich 
Stuttgart 
Greece: 

Thessaloniki 

India; 

Bombay 

Calcutta 

Madras 


Italy; 

Genoa 

Milan 

Naples 

Palermo 

Japan: 

Naha 

Osaka-Kobe 

Jerusalem; 

Jerusalem 

Mexico: 

Guadalajara 
HermoslUo 
Monterrey 
Tijuana 
Morocco : 

Casablanca 
Tangier 
Netherlands : 
Amsterdam 
Rotterdam 
(Americas) : 

Curacao,  Nether¬ 
lands  Antilles 
Paramaribo,  Suri¬ 
nam 

New  Zealand:  Auck¬ 
land 

Pakistan: 

Karachi 

Lahore 

Portugal: 

(Africa) : 


Luanda,  Angola 
Saudi  Arabia: 

Dhahran 
South  Africa: 

C{q>e  Town 
Durban 
Johannesburg 
Soviet  Union: 

Leningrad 

Spain: 

Barcelona 

Seville 

Switzerland;  Zurich 
Turkey: 

Istanbul 

Izmir 

United  Kingdom 
( Great  Britain  and 
Northern  Ire¬ 
land)  : 

Belfast 
Edinburgh 
Liverpool 
(Americas) : 

Belize  City, 

Belize 
Hamilton, 
Bermuda 
(Asia) : 

Victoria,  Hong 
Kong 

Yugoslavia:  Zagreb 


Consulates 


Algeria;  Oran 
Australia: 

Brisbane 

Perth 

Austria;'  Salzburg 
Brazil: 

Belem 
Porto  Alegre 
Recife 
Salvador 

Cameroon:  Douala 
Colombia: 

Call 

Medellin 
France:  Nice 
(Americas) : 
Fort-de-France, 
Martinique 
Indonesia: 

Medan 

Surabaya 

Iran; 

Isfahan 

Shiraz 

Tabriz 

Italy: 

Florence 

Trieste 

Turin 

Japan: 

Fukuoka 

Sapporo 

Mexico: 

Ciudad  Juarez 


Matamoros 
Mazatlan 
Merida 
Nuevo  Laredo 
Nigeria: 

Ibadan 

Kuduna 

Pakistan: 

Peshawar 
Philippines : 

Cebu 
Poland : 

Krakow 

Poznan 

Portugal; 

Oporto 

Ponta  Delgada 
Sao  Miguel 
Azores 
Spain: 

BUboa 

Tanzania: 

Zanzibar 
’Thailand: 
Chiang  Mai 
Udom 
Turkey: 

Adana 

Venezuela: 

Maracaibo 

Zaire: 

Eukavu 

Lubumbasbl 


Special  Purpose  Posts 

(No  consular  district;  contact  embaiwy  for 
consular  matters.) 

Burma:  Thailand: 

Mandalay  ^  Songkhla 


I 
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CoNsuiJiR  Agencies 


Australia:  Adelaide 
Bolivia:  Santa  Cruz 
^:azll:  Blanaus, 
Amazonas 
Ckdombla: 

Buenaventura 
Israel:  Haifa 
New  Zealand: 

Christchurch 
Peru:  Plura 


Portugal:  Funchal. 

Madeira  Islands 
Spain: 

Ibiza 

Las  Palmas-Santa 
Cruz  de  Tenerife 
Malaga 

Palma  de  Mallorca 
Valencia 


This  notice  supersedes  Public  Notice 
No.  360  (37  P.R.  13814,  13815  July  14, 
1972). 


Dated:  November  24, 1975. 
For  the  Secretary  of  State. 


This  notice  Is  published  pursuant  to 
sectlcHi  30S(a),  Tariff  Act  of  1930,  as 
amended  (19  UjS.C.  1303(a)). 

VxRNON  D.  Acres, 
Commissioner  of  Customs. 

Approved:  November  26,  1975. 

David  R.  Macdonald, 

Assistant  Secretary  of  the  Treas¬ 
ury. 

[FB  Doc.76-32647  PUed  12-3-75:8:45  am] 


DEPARTMENT  OF  DEFENSE 


material  in  writing  to  the  Clhalrman  con¬ 
cerning  matters  believed  to  be  deserving 
oi  the  Comiuittee’s  attention.  Additional 
information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  2D281,  The  P^tagon, 
Washington,  D.C.  . 

Maurice  W.  Roche,  f 
Director,  Correspondence  \ 
and  Directives,  OASD(C).  ’ 

December  1.  1975.  \ 

[FR  Doc.76-32738  FUed  12-3-75:8:46  am] 


Office  of  the  Secretary 
WAGE  COMMITTEE 


DEPARTMENT  OF  JUSTICE 


[seal]  Lawrence  S.  Fagleburger, 
Deputy  Under  Secretary  of 
State  for  Management. 

[FB  Doc.76-32668  Filed  12-3-75:8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
FLOAT  GLASS  FROM  FRANCE 
Final  Countervailing  Duty  Determination 

On  June  30, 1975,  a  “Notice  of  Prelimi¬ 
nary  Coimtervailing  Duty  Determina¬ 
tion”  was  published  in  the  Federal  Reg¬ 
ister  (40  FR  27499)  with  respect  to  float 
glass  from  France. 

The  notice  stated  that,  on  the  basis  of 
an  Investigation  conducted  pursuant  to 
i  159.47(e),  Customs  Regulations  (19 
CFR  159.47(c)),  a  preliminary  determi¬ 
nation  had  been  made  that  no  boimty 
or  grant  is  being  paid  or  bestowed,  di¬ 
rectly  or  indirectly,  within  the  meaning 
of  section  303,  Tariff  Act  of  1930,  as 
amaided  (19  n.S.C.  1303). 

The  notice  further  stated  that,  before 
a  final  determination  would  be  made  in 
the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views  or  argu¬ 
ments  submitted  in  writing  within  30 
dajrs  from  the  date  of  the  notice  of  pre¬ 
liminary  determination.  The  30-day  pe¬ 
riod  was  extended  to  September  3,  1975, 
by  notice  published  in  the  Federal  Reg¬ 
ister  of  August  15,  1975  (40  FR  34423). 

On  the  basis  of  the  investigation  it  has 
also  been  determined  that  the  allowable 
method  of  depreciation  is  not  a  bounty 
or  grant,  and  that  none  of  the  exporters 
Involved  receive  a  remission  of  the  trad¬ 
ing  license  tax. 

After  consideration  of  all  Information 
received,  a  flnal  determination  is  hereby 
made,  that,  for  the  reasons  stated  in  the 
preliminary  determination  and  for  the 
reasons  stated  above,  no  bounty  or  grant 
is  being  paid  or  bestowed,  directly  or  in¬ 
directly,  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303) ,  upon  the  manufacture,  pro¬ 
duction  or  exportation  of  float  glass  from 
France. 


Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  Jan¬ 
uary  6, 1976;  Tuesday,  January  13,  1976; 
Tuesday,  January  20, 1976;  and  Tuesday, 
January  27,  1976  at  9:45  a.m.  in  Room 
1E801,  The  Pentagon,  Washington,  D.C. 

The  Committee’s  primary  responsibil¬ 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schediiles  for  Federal  prevailing  rate 
employees  pursuant  to  Pub.  L.  92-392. 
At  this  meeting,  the  Committee  will  con¬ 
sider  wage  siurvey  specifications,  wage 
survey  data,  local  wage  siurvey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  “concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  “related  solely 
to  the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency”  (5  U.S.C.  552(b)  (2) ) , 
and  those  involving  “trade  secrets  and 
commercial  or  flnancial  information  ob¬ 
tained  from  a  person  and  privileged  or 
confldential”  (5  U.S.C.  552(b)(4)). 

Accordingly,  the  Deputy  Assistant  Sec¬ 
retary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  U.S.C.  552(b) 
(2) ) ,  and  the  detailed  wage  data  consid¬ 
ered  by  the  Committee  during  its  meet¬ 
ings  have  been  obtained  from  officials  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confldence 
(5  U.S.C.  552(b)  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 


Law  Enforcement  Assistance  1 

Administration  \ 

JUVENILE  DEUNQUENCY  RESEARCH  ^ 
Deadline  for  Submission  of  Concept  Papers 

Notice  is  hereby  given  that  the  dead¬ 
line  for  submission  of  conc^t  papers  on 
Juvenile  Delinquency  Research  topics 
under  LEAA’s  1976-1977  Visiting  FeUow- 
ship  Program  is  extended  from  Novem¬ 
ber  15,  1975  to  December  31,  1975.  Con¬ 
cept  papers  on  all  other  topics  will  not  be 
included  in  LEAA’s  present  review  cycle. 

The  Visiting  Fellowship  Program  sup¬ 
ports  a  community  of  criminal  Justice 
scholars  at  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice  and 
the  National  Institute  for  Juvenile  Jus¬ 
tice  and  Delinquency  Prevention  in 
Washington,  D.C.  Fellowship  recipients 
come  to  the  Nation’s  C£q>ltal  to  woiic  on 
projects  of  their  own  design  for  periods 
of  three  months  to  two  years.  The  em¬ 
phasis  is  on  creative.  Independent  re¬ 
search  on  major  Issues  relating  to  crime 
prevention  and  control  and  the  admin¬ 
istration  of  Justice.  Interaction  with 
LEAA  staff  and  criminal  Justice  profes¬ 
sionals  is  encouraged  through  informal 
discussions,  seminars,  and  conferences. 

The  Visiting  Fellowship  Program  is 
open  tl>  highly  qiialifled  persons  in  the 
crimiiml  Justice  professions  or  the  aca¬ 
demic  communi^  sedclng  support  on 
projects  related  to  law  enforcement  and 
criminal  Justice.  Each  Fellow  is  selected 
on  the  basis  of  past  wotii  either  in  an 
academic  position  or  a  professional  ca¬ 
reer,  the  potential  impact  of  the  project, 
the  quality  and  feasibility  (ff  the  research 
methodology,  and  the  feasibility  of  con¬ 
ducting  the  project  in  the  Washington, 
D.C.  area.  Project  periods  are  flexible, 
but  should  not  begin  before  July  1,  1976. 

Researchers  and  practitioners  are  en¬ 
couraged  to  take  advantage  of  the  ex¬ 
tended  deadline  to  submit  concept  papers 
on  proposed  research  in  Juvenile  delin¬ 
quency  areas  for  consideration  imder  the 
1976-1977  Program.  Concept  papers 
should  Include  details  on  the  Juvenile 
delinquency  research  topic,  the  project’s 
scope,  methodology,  estimated  cost  and 
time  necessary  to  complete  the  research. 
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For  further  information,  please  con¬ 
tact:  Ms.  Phyllis  Modley,  National  In¬ 
stitute  for  Juvenile  Justice  and  Delin¬ 
quency  Prevention,  LEAA,  U.S.  Depart¬ 
ment  of  Justice,  633  Indiana  Avenue, 
NW.,  Washington,  D.C.,  20531,  (202)  376- 
3645. 

Gerald  H.  Yamada, 
Attorney -Advisor, 
Office  of  General  Counsel. 

[FR  Doc.75-32667  Filed  12-3-75;  8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW 
ENFORCEMENT  FUNCTIONS 

Determination;  Amendment 

November  20,  1975. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM2. 

Section  601(d) ,  Title  1  of  the  Omnibus 
Crime  Centred  and  Safe  Streets  Act  of 
1968,  Pub.  L.  90-351,  places  responsi¬ 
bility  on  the  Secretary  of  the  Interior  to 


determine  those  Indian  tribes  which  per¬ 
form  law  enforcement  functions.  The 
listing  published  beginning  on  page 
13758  of  the  May  25,  1973,  Federal  Reg¬ 
ister  (38  FR  13758)  identified  all  eligible 
Indian  tribes  and  the  specific  law  en¬ 
forcement  fimctlons  they  have  respon¬ 
sibility  to  exercise.  Determinations  con¬ 
cerning  Indian  tribes  not  listed  are  made 
on  an  individual  basis  upon  application 
by  such  tribes  under  the  provisions  of  the 
Act  of  the  Law  Enforcement  Assistance 
Administration,  Department  of  Justice. 
The  Secretary’s  authority  to  make  such 
determinations  was  delegated  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM1. 

It  has  been  determined  by  the  Com¬ 
missioner  of  Indian  Affairs  that  certain 
tribes  in  the  State  of  Nevada  have  re¬ 
sponsibility  to  exercise  all  six  of  the  law 
enforcement  functions  in  the  published 
listing. 

Therefore,  the  listing  published  begin¬ 
ning  on  page  13758  of  the  May  25,  1973, 
Federal  Register  (38  FR  13758)  as 
amended  is  further  amended  by  revising 
the  entry  for  the  Indian  Tribes  of  Nevada 
to  read  as  follows; 
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Federal  Government  listed  by  State 
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1  Under  Veshoe  Conecitution 
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Morris  Thompsom, 
Commissioner  of 
Indian  Affairs. 

[FR  Doc.75-32626  FUed  12-^75;8:45  am] 


Bureau  of  Land  Management 

COLORADO  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

November  26, 1975. 

Notice  is  hereby  given  that  the  Colo¬ 
rado  State  Multiple  Use  Advisory  Board 
of  the  Bureau  of  Land  Management  will 
meet  in  the  Colorado  State  Bank  Build¬ 
ing,  Room  709,  1600  Broadway,  Denver, 
Colorado,  January  9, 1976  from  9:00  a.m. 
to  4:00  p.m. 

The  meeting  will  be  devoted  to  review¬ 
ing  the  board’s  role — significance  and 
responsibilities.  There  will  be  an  election 
of  Chairman  and  Vice-Chairman  and  a 
briefing  by  District  Managers  on  district 
resources. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  available  from  1:00 
p.m.  to  2:00  p.m.  for  brief  statements  by 
members  of  the  public.  Such  statements 
must  not  exceed  ten  minutes,  and  be 
limited  in  content  to  suggested  topics  or 
issues  for  consideration  by  the  Board. 

Dale  R.  Andrus. 

State  Director. 

[FR  Doc.75-32663  Piled  12-3-75:8:45  am] 


[Wyoming  53141] 

WYOMING 

Application 

November  26,  1973. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185), 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.,  has  applied  for  a  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land; 

Sixth  Principal  Meridian,  Wyoming 

T.  34  N.,  R.  96  W., 

Sec.  23, 

Sec.  26. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  sec.  23  to  an  existing  gath¬ 
ering  system  in  sec.  26,  T.  34  N.,  R.  95 
W.,  Fremont  County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  witli  consideration  of  whether 
the  application  should  be  approved  and, 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  said  their  name  and 
address  to  the  District  Manager,  Bureau 
'  of  Land  Management,  P.O.  Box  670, 
Rawlins,  WY  82301. 

Philip  C.  Hamilton, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.75-32664  Filed  12-3-75:8:45  am] 
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Geological  Survey 
NEW  MEXICO 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Stesun  Act  of  1970 
(84  Stat.  1566. 1572;  30  U.S.C.  1020) .  and 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1  H,  (]reological  Survey 
Mamia.1  220.2.3,  and  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  added  to  the 
Baca  Location  No.  1  known  geothermal 
resources  area,  effective  February  1, 
1974: 

(31)  New  Mexico 

BACA  LOCATION  NO.  1  KNOWN  GEOTHEHMAL 
HESOURCES  AREA 

NEW  MEXICO  PRINCIPAL  MERIDIAN,  NEW  MEXICO 

T.  18  N.,  B.  3  E., 

Secs.  19  to  22,  Inclusive,  and  27  to  32,  In¬ 
clusive. 

T.  19  N..  B.  2  E.. 

Secs.  1, 3, 12  and  13. 

T.  20M..B.3X., 

Secs.  11  to  14,  Inclusive,  23  to  26,  inclusive, 
35  and  36. 

T.  20  N..  B.  3  E.. 

Sees.  5. 7  and  18. 

The  area  described  aggregates  15,- 
898.45  acres,  more  or  less. 

Dated:  November  18, 1975. 

George  H.  Horn, 
Conservation  Manager, 
Central  Region. 
[FB  Doc.75-32666  Plied  12-3-76;8;45  am] 


National  Park  Service 
NATIONAL  CAPITAL  PARKS 

Authorization  of  Additional  Interpretive 
Visitor  Transportation  Services 

Pub,  L.  93-62  (Act  of  July  6,  1973, 
87  Stat.  146),  directed  the  Secretary  of 
the  Interior  to  provide  interpretive 
visitor  transportation  services  between 
or  in  Federal  areas  within  the  District 
of  Columbia  and  its  environs  upon  the 
determination  that  such  services  are  de¬ 
sirable  to  facilitate  visitation  and  to  in¬ 
sure  proper  management  and  protection 
of  these  areas. 

Pursuant  to  this  authority,  it  has  been 
determined  that  providing  interpretive 
visitor  transportation  services  between 
the  Mall  and  on  the  groimds  of  the  North 
Pentagon  Paricing  Lot  and  the  Robert  F. 
Kennedy  Memorial  Stadium,  which  was 
authorized  in  a  letter  of  amendment  to 
Concessions  Contract  No.  14-10-9-99()-27 
on  January  25  and  subsequently  discon¬ 
tinued,  is  desirable  to  facilitate  visitation 
and  to  insure  proper  management  and 
protectimi  of  such  areas.  Therefore,  no¬ 
tice  is  hereby  given  that,  pursuant  to 
the  direction  of  Public  Law  93-62  and 
the  authority  of  the  Act  of  August  25. 
1916,  as  amended  and  supplemented  (16 
UB.C.  1,  et  seq.),  inteniretive  visitor 
transportation  services  are  to  be  provided 
between  the  Mall  and  the  grounds  of  the 


North  P^tagon  Paridng  Lot  and  the  au¬ 
thorized  service  to  the  Robwi  P.  Ken¬ 
ned  Memorial  Stadium  reinstated. 

Manus  J.  Fish,  Jr., 

Director, 

NattoTial  Capital  Parks. 
IFB  Doc.75-32650  PUed  12-3-75:8:45  am] 


OfRce  of  the  Secretary 

SURFACE  MANAGEMENT  AND  MINING  OF 
FEDERALLY-OWNED  COAL  RESOURCES 

Public  Meetings 

Notice  is  hereby  given  that  a  series  of 
public  meetings  will  be  held  in  Cheyenne, 
Wyoming;  Denver,  Colorado;  and  Bil¬ 
lings,  Montana;  to  afford  the  public  an 
opportunity  to  comment  upon  proposed 
rulemaking  by  the  Department  of  the 
Interior  relating  to  the  surface  manage¬ 
ment  of  Federally-owned  coal  resources 
and  operating  regulations  for  coal  min¬ 
ing.  The  proposed  rules  were  published 
September  5,  1975  in  Volume  40  of  the 
Federal  Register,  beginning  on  page 
41122  (40  FR  41122). 

The  first  meeting  will  be  held  in  the 
auditorium  of  the  Wyoming  EUghway 
Department,  1-25  north  of  Cheyenne, 
Wyoming,  December  18,  1975,  commenc¬ 
ing  at  9:30  a.m.  Persons  wishing  to  offer 
their  views  should  contact  Mr.  John  Bur¬ 
nette,  OfBce  of  Public  Affairs,  Bureau  of 
Land  Management,  O’Mahoney  Federal 
Center,  Cheyenne  (Tel.  778-2220,  Ext. 
2384) . 

On  Friday,  December  19,  there  will  be 
a  meeting  held  in  the  Weyer  Auditorium 
of  the  Denver  Public  Library,  1375 
Broadway,  Denver,  beginning  at  9:30 
a.m.  Persons  wanting  to  be  heard  should 
contact  Mr.  George  C.  Hinton,  OfiBce  of 
Public  Affairs,  Bureau  of  Land  Manage¬ 
ment.  Colorado  State  Bank  Building, 
Denver  (Tel.  No.  837-4481). 

The  last  meeting  will  be  held  in  Room 
152  of  the  Library  Building.  Eastern 
Montana  University,  Billings,  on  Satur¬ 
day,  December  20,  cwnmencing  at  9:30 
a.m.  Persons  wishing  to  offer  their  views 
should  contact  Mr.  Rod  Ottenbright,  Of¬ 
fice  of  Public  Affairs,  Bureau  of  Land 
Management,  Federal  Building  and  U.S. 
Courthouse,  Billings  (Tel.  No.  245-6711, 
Ext.  6561) . 

The  meetings  will  be  open  to  the  pub¬ 
lic.  Depending  upon  the  number  of  people 
desiring  to  be  heard,  the  Chairperson 
may  limit  the  amount  of  time  available 
for  each  statement.  Accordingly,  those 
wishing  to  make  sm  oral  statement 
should  plan  to  limit  their  remarks  to  15 
minutes.  Additionally,  such  remarks 
should  be  reduced  to  writing  and  at  least 
two  copies  filed  with  the  .Chairperson  at 
the  meetings.  Individuals  desiring  to  pre¬ 
sent  extended  remarks  mr  written  com¬ 
ments  only  for  the  record  may  do  so  at 
the  meetings  through  the  filing  of  at 
least  two  copies. 

All  meetings  will  conclude  by  early  eve¬ 
ning.  Mr.  Hugh  C.  Gamer,  Associate 
Scdicitor,  Division  of  Energy  and  Re¬ 
sources,  U.S.  Department  of  the  Interior, 


vin  serve  as  Chairperson  for  aH  three 
nestings. 

Kent  Frizzell, 

Acting  Secretary  of  the  Interior. 
NovxmER  28,  1975. 

[PB  Doc.75-32646  Piled  12-3-75:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

LONG  ISLAND  UNIT  MANAGEMENT  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Long 
Island  Unit  Management  Plan.  USDA- 
PS-RlO-DES(Adm)  76-01, 

This  environmental  statemoit  con¬ 
cerns  a  proposed  land  use  plan  for  Long 
Island,  on  the  Ketchikan  Area  of  the 
Tongass  National  Forest.  The  plan  gives 
direction  for  managing  the  timber,  rec¬ 
reation.  fish,  wildlife,  water,  and  min¬ 
erals  resources  of  Long  Island.  Timber, 
commercial  fish,  and  mineral  commodi¬ 
ties  are  optimized.  No  significant  recrea¬ 
tion  use  is  anticipated.  Timber  harvest 
is  anticipated  to  have  the  greatest  im¬ 
pact  on  the  land  and  wildlife.  Water 
quality  will  be  protected  and  critical 
wildlife  habitat  maintained. 

This  draft  mvironmental  statement 
was  transmitted  to  CEQ  on  November  25, 
1975. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Building,  Boom  3231,  12th  St.  A  Independ¬ 
ence  Avenue,  SW..  Washington,  D.C.  20250 
USDA,  PcKeet  Service.  Alaska  Baglon,  Federal 
Office  BuUdlng,  Juneau.  Alaska  99802 
Forest  Supervisor,  Chatham  Area,  Tongass 
National  Forest,  329  Harbor  Drive,  Sitka, 
Alaska  99835 

Fraest  Supervisor.  Stlklne  Area.  Tongass  Na¬ 
tional  Forest.  Federal  Building,  Petwsburg. 
Alaska  99833 

Forest  Supervisor,  Ketchikan  Area.  Tongass 
National  Forest,  Federal  Building,  Boom 
313,  Ketchikan,  Alaska  99901 

A  limited  number  of  single  copies  are 
available  upon  request  to  James  S.  Wat¬ 
son,  Forest  Supervisor,  Ketchikan  Area, 
Tongass  National  Forest,  Box  2278, 
Ketchikan.  Alaska  99901. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
C7EQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involv^  for  which 
comments  have  not  been  requested 
specifically. 

Cnnments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  James 
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S.  Watson,  Forest  Supervisor,  Ketchikan 
Area,  Tongass  National  Forest,  Box  2278, 
Ketchikan,  Alaska  99901.  Comments 
must  be  received  by  January  24,  1975  In 
order  to  be  considered  in  the  prepara¬ 
tion  of  the  final  environmental  state¬ 
ment. 

C.  A.  Yates, 

Regional  Forester.  Alaska  Region. 

November  20,  1975. 

(FR  Doc.75-32654  Piled  12-3-75;8 :45  am] 


Soil  Conservation  Service 
CHEAHA  CREEK  WATERSHED,  ALABAMA 
Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National '  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.- 
8(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  a  portion  of  the 
Cheaha  Creek  Watershed  Project,  Clay, 
Cfiebume,  and  Talladega  Counties,  Ala¬ 
bama. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  irortion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  W.  B.  Lingle,  State 
Conservationist,  Soil  Conservation  Serv¬ 
ice,  USDA,  138  South  Gay  Street,  Au¬ 
burn,  Alabama  36830,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  portion  of  the  project. 

TTie  project  concerns  a  plan  for  water¬ 
shed  pro4«ction  and  flood  prevention. 
The  ranaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  1,800  feet  of 
channel  work  on  an  existing,  ephemeral 
stream  (Bowden  Lateral). 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location; 

SoU  Conservation  Service,  USDA,  138  South 
Gay  Street,  Auburn,  Alabama  36830 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
on  or  before  December  19,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Arcblves  Reference 
Services) 

Dated:  November  24,  1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa¬ 
ter  Resources,  Soil  Conserva- 
^  turn  Service. 

[FR  Doc.75-32667  FUed  12-3-75:8:45  am] 


KETCHEPEDRAKEE  CREEK  WATERSHED, 
ALABAMA 

Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1, 1973;  and  part  650.8 
(b)  (3)  of  the  Soil  Conservation  Service 
Guidelines  (39  FR  19651)  June  3,  1974; 
the  Soil  Conservation  Service,  U.S.  De¬ 
partment  of  Agriculture,  gives  notice 
that  an  environmental  Impact  statement 
is  not  being  prepared  for  a  portion  of  the 
Ketchepedrakee  (Treek  Watershed  Proj¬ 
ect,  Clay,  Cfiebume,  and  Randolph  Coun¬ 
ties,  Alabama. 

TTie  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  W.  B.  Lingle,  State 
Conservationist,  Soil  Conservation  Serv¬ 
ice,  USDA,  138  South  Gay  Street,  Au¬ 
burn,  Alabama  36830,  has  detemfined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention. 
The  remaining  planned  works  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  one  single 
purpose  fioodwater  retarding  structure 
(FRS  No.  15) . 

The  environmental  assessments  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  location; 

Soil  Conservation  Service,  USDA, 

138  South  Gay  Street, 

Auburn,  Alabama  36830 

Requests  for  the  negative  declaration 
should  be  sent  to  the  above  address. 

No  administrative  action  on  the  pro¬ 
posal  will  be  taken  until  on  or  before 
December  19,  1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Archives  Reference 
Services) 

Dated;  November  24, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR  Doc.75-32656  FUed  12-3-75;8:45  am] 


SANDY  CREEK  WATERSHED,  OKLAHOMA 
Availability  of  Negative  Declaration 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  part  1500.6(e)  of  the  Council  on 
Environmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)  (3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  UJS. 
Department  of  Agriculture,  gives  notice 


that  an  environmental  impact  statement 
is  not  being  prepared  for  an  independ¬ 
ent  portion  of  the  Sandy  Cre^  Water¬ 
shed  project  described  below,  in  Garvin 
and  Pontotoc  Counties,  Oklahoma. 

The  environmental  assessment  of  the 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im¬ 
pacts  on  the  environment  and  that  no 
significant  controvarsy  is  associated  with 
the  action.  As  a  result  of  these  findings, 

Mr.  Hampton  Bmns,  State  Conserva¬ 
tionist,  Soil  Conservation  Service,  USDA 
Building,  Farm  Road  and  Brumley 
Street,  Stillwater,  Oklahoma  74074,  has 
determined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  action. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention.  The 
planned  action  covered  by  this  negative 
declaration  includes  conservation  land 
treatment  supplemented  by  three  fiood¬ 
water  retardiiag  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  the  negative  declara¬ 
tion  is  available  for  single  copy  requests 
at  the  following  location; 

Soil  Conservation  Service,  USDA  Building, 
Farm  Road  and  Brumley  Street,  Stillwater, 
Oklahoma  74074 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  on 
or  before  December  19, 1975. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  National  Arcblves  Reference 
Services) 

Dated;  November  24, 1975. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources  Soil  Conservation 
Service. 

[FR  Doc.75-32665  Filed  12-3-75;8;45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[Docket  No.  S-4771 

FARRELL  LINES  INC. 

Application 

Notice  is  hereby  given  that  Farrell 
Lines  Incorporated  has  applied  for  per¬ 
mission  to  amend  its  Trade  Route  No. 
15-A  service  as  described  in  Appendix  A 
to  Operating-Differential  Subsidy  Agree¬ 
ment,  Contract  No.  MA/MSB-352,  effec¬ 
tive  JanuaiY  1,  1976,  to  permit  Farrell 
Lines’  vessels  on  Trade  Route  No.  15-A 
to  call  at  Puerto  Rico  for  the  purpose  of 
carrying  cargo  and/or  passengers  be¬ 
tween  Puerto  Rico  and  ports  in  South 
and  East  Africa.  Farrell  presently  has 
this  privilege  in  its  Operating-Differen¬ 
tial  Subsidy  Agre^nent,  CTontract  No. 
FMB-64,  which  expires  December  31, 
1975. 

Any  person,  firm  or  corporatimi  having 
suiy  interest  in  such  application  and  de¬ 
siring  a  healing  on  issues  pertinrat 
thereto  should,  by  the  close  of  business 
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on  Decendier  15.  1975,  notify  the  Secre-  33848) ,  that  an  application  had  been 
tary.  Maritime  SiAsldy  Bos^  in  writ-  filed  with  the  National  Migine  Fisheries 
Ing,  In  trHdlcate,  and  file  petttkm  for  Service  by  Central  Maine  Power  Corn- 
leave  to  UKtervene  in  accordance  wltii  the  ,  pany,  9  Green  Street,  Augusta,  Maine 
Rules  of  Practice  and  Procedure  of  the  04330,  for  a  permit  to  take  an  unspecified 


Maritime  Subsidy  Board. 

Each  such  stat^ent  of  interest  and 
petition  to  Intarv^ie  shall  state  whether 
a  hearing  is  requested  \mder  sectkxi  605 
(c)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (46  UB.C.  1175),  and  with 
as  much  specificity  as  possible  state  the 
facts  the  intervenors  would  undertake  to 
prove  at  such  a  hearing. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specfied  time  do  not  demonstrate  suf¬ 
ficient  interest  to  warrant  a  hearing,  the 
Maritime  Suteidy  Board  will  take  such 
action  as  may  be  deemed  appnnirlate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
g^ram  No.  11. 5M  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  December  1,  1975. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.75-32740  FUed  12-3-75:8:46  am] 


National  Oceanic  and  Atmospheric 
Administration 

ALASKA  DEPARTMENT  OF  HSH  AND 
GAME 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (39 
FR  1851,  January  15,  1974),  the  Scien¬ 
tific  Research  Permit  issued  to  the 
Alaska  Department  of  FTsh  and  (]rame  on 
July  19. 1974,  is  modified  in  the  following 
maimer: 

The  prohibitions  relating  to  taking  of 
pregnant,  lactatlng  or  unweaned  marine 
mammals  do  not  apply  to  the  taking  au¬ 
thorized  by  the  Permit. 

Tills  modification  is  effective  on  De¬ 
cember  4, 1975. 

The  Permit,  as  modified,  and  docu¬ 
mentation  pertaining  to  the  modifica¬ 
tion,  is  avafiable  for  review  in  the  Office 
of  the  Director.  National  Marine 
Fisheries  Service,  Washington,  D.C. 
20235.  and  the  Office  of  the  Regional  Di¬ 
rector,  Naticmal  Marine  fisheries  Serv¬ 
ice.  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  November  17, 1975. 

Robekt  W.  Schoning. 

Director, 

National  Marine  Fisheries  Service. 

[PR  Doc.75-32711  Piled  12-8-75:8:45  am] 


CENTRAL  MAINE  POWER  Ca 

Issuance  of  a  PermRToTaka  Marine 
Mammals 

On  August  12,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 


number  of  marine  mammals  for  the  pur¬ 
pose  of  scientific  research,  incidental  to 
environmental  monitoring  activities. 

Notice  is  hereby  given,  that  on  Novem¬ 
ber  13,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  p>ermit  to  take  by  acci¬ 
dental  capture  an  aggregated  total  per 
year  for  five  years,  of  up  to  fifteen 
marine  mammals  from  one  or  more 
species  not  listed  as  threatened  or  en¬ 
dangered  under  the  Endangered  Species 
Act  of  1973.  This  Permit  issued  to  Central 
Maine  Power  Company  is  subject  to  cer¬ 
tain  conditions  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  in 
the  Office  of  the  Regional  Director,  Na¬ 
tional  Marine  Fisheries  Service,  North¬ 
east  Region,  Federal  Building,  14  Elm 
Street,  Gloucester,  Msissachusetts  01930. 
Dated:  November  13,  1975. 

Jack  W.  Gehringer, 
Deputy  Director. 

National  Marine  Fisheries  Service. 
[FR  Doc.75-32713  FUed  12-3-75:8:46  ami 


LOUISIANA  STATE  UNIVERSITY 
Issuance  of  Permit  To  Take  and  Import 
On  October  2,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
45458)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv¬ 
ice  by  the  Museum  of  Zoifiogy,  Louisiana 
State  University,  Baton  Rouge,  Louisiana 
79803,  for  a  permit  to  take  and  import 
cetacean  specimen  materials  which  are 
killed  incidental  to  fishing  or  other  oper¬ 
ations  or  dead  of  natural  causes  from 
various  locations  worldwide. 

Notice  is  hereby  given  that  on  Novem¬ 
ber  14.  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  and  importing  to  the  Museum  of 
Zoology,  Louisiana  State  University,  sub¬ 
ject  to  certain  conditions  set  forth  there¬ 
in.  The  permit  is  available  for  review  by 
interested  persons  in'  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washlngtmi,  D.C.  20235,  and  in 
the  Office  of  the  Regional  Director. 
Southeast  Region,  Duval  Building,  9450 
Gandy  Boulevard.  St.  Petersburg,  Florida 
33702. 

Dated:  November  14, 1975. 

Robert  W.  Schoninc. 

Director. 

National  Marine  Fisheries  Service. 
[FR  Doc.75-32712  Filed  12-3-75:8:46  am) 


OCEAN  WORLD,  INC. 

Receipt  of  AppHcatioii  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow¬ 
ing  applicant  Ims  applied  In  due  form  for 
a  penult  to  take  marine  mammals  for 
public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the  Regula¬ 
tions  Governing  the  Taking  and  Import¬ 
ing  of  Marine  Mammals. 

Ocean  World,  Inc.,  1701  S.E.  17th 
Street,  Port  Lauderdale.  Florida  33316, 
to  take  three  (3)  Atlantic  bottlenosed 
dolphins  (Tursiops  truncatus) ,  for  the 
purpose  of  public  display. 

The  bottlenosed  dolphins  will  be  cap¬ 
tured  in  the  Gulf  of  Mexico,  off  the  west 
coast  of  Florida,  by  a  professional  collec¬ 
tor  using  a  seine  net. 

The  dolphins  will  be  maintained  and 
displayed  in  a  220,0000  gallon  salt  water 
tank.  50  feet  in  diameter  and  16  feet 
deep. 

Cicean  World,  Inc.  is  a  profit  organiza¬ 
tion.  The  facility  hosts  250,000  victors 
annually,  in  addltimi  to  12,000  school 
children  and  others  in  educational  pro¬ 
grams. 

The  staff  at  Ocean  world,  Inc.  has  had 
considerable  experience  in  oceanarium 
maintenance  techniques  and  animal 
handling  and  has  cimtributed  signifi¬ 
cantly  to  further  development  of  such 
techniques. 

The  arrangements  and  facilities  for 
transporting  amd  maintaining  the  marine 
mammals  requested  in  the  above  appli¬ 
cation  have  been  inspected  by  a  licensed 
veterinarian,  who  has  certified  that  such 
arrangements  and  facilities  are  adequate 
to  provide  for  the  well-being  of  the 
marine  mammals  Involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  at  the  following  locations: 
Office  of  the  Director,  National  Marine 
Fisheries  Sorlce,  Department  of  Com¬ 
merce,  Washington.  D.C.  20235;  and  the 
Office  of  the  Regional  Director.  National 
Marine  Fisheries  Service,  Southeast  Re¬ 
gion,  Duval  Building,  9450  Gandy  Boule¬ 
vard,  St.  Petersburg.  Florida  33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec¬ 
retary  of  Commerce  is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  the  Committee  of  Scien¬ 
tific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  sulxnitted  to  the  Director.  Na¬ 
tional  Marine  Fisheries  Service.  Depart¬ 
ment  of  Commerce.  Washington,  D.C. 
20235  on  or  before  January  5,  1976. 

All  statements  and  opinions  contained 
In  this  Notice  In  support  of  this  appli¬ 
cation  are  summaries  based  upon  I^ot- 
mation  supplied  by  the  Applicant  and, 
therefore,  do  not  necessarily  refiect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  November  24,  1975. 

Harvet  M.  Hutchings. 

Acting  Associate  Director  for 
Resource  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

[FR  Doc.75-32715  FUed  12-3-75:8:45  am] 
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SOUTHWEST  FISHERIES  CENTER 

Issuance  of  Pennit  for  Marine  Mammals 

On  October  10,  1975,  notice  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
47816),  that  an  application  had  been 
filed  with  the  National  Marine  Fineries 
Service  by  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Serv¬ 
ice,  La  Jolla,  California  92038,  for  a  scien¬ 
tific  research  permit  to  tag  7,000  spotted 
doh>hin6  (Stenella  attennata)  and  3,000 
spinner  ( Stenella  longirostris) ,  and  to 
import  specimen  materials  from  any 
dolphins  of  either  species  which  acci¬ 
dentally  die  in  the  course  of  the  tagging. 

Notice  is  hereby  given  that,  on  Novem¬ 
ber  -24,  1975,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361-1407) , 
the  National  Marine  Fisheries  Service  is¬ 
sued  a  Permit  for  the  above  described 
activities  to  the  Southwest  Fisheries 
Center,  National  Marine  Fisheries  Serv¬ 
ice,  subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  Office  of  the 
Director,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235,  and  the 
Office  of  the  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  November  24,  1975. 

Robert  W.  Schoning, 

Director, 

National  Marine  Fisheries  Service. 

[PR  Doc.75-32714  PUed  12-3-75;8;45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  10-4] 

ASSISTANT  SECRETARY  FOR  ECONOMIC 
DEVELOPMENT 

Organization  and  Authority 

This  order,  effective  September  30, 
1975,  supersedes  the  material  appearing 
at  35  FR  5970  of  April  10,  1970,  40  PR 
12532  of  March  19,  1975,  40  FR  17772  of 
AprU  22,  1975,  and  40  FR  36604  of 
August  21, 1975. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  scope  of  authority  of  the 
Assistant  Secretary  for  Economic  Devel¬ 
opment  and  the  functions  of  the  Eco¬ 
nomic  Development  Administration. 

.02  This  revision  incorporates  the 
provisions  of  prior  amendments  2  and  3 
(subparagraph  4.01d.,  paragraph  5.n., 
and  subparagraphs  4.01e.  and  4.01f.,  re¬ 
spectively)  and  delegates  to  the  Assistant 
Secretary  for  Economic  Development  the 
authority  for  final  approval  of  allocation 
of  fimds  under  Title  X  of  the  Act  which 
had  been  reserved  to  the  Secretary  imder 
a  prior  amendment  of  March  6,  1975. 

Sec.  2.  General.  Pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  by  law, 
the  Economic  Development  Administra¬ 
tion  (the  “Administration”)  is  continued 
as  a  primary  operating  unit  of  the  De¬ 
partment  of  Commerce. 

Sec.  3.  Designation  of  positions.  .01 
The  position  of  Assistant  Secretary  of 


Commerce,  established  by  Title  VI  of  the 
Public  Works  and  Economic  Develop¬ 
ment  Act  of  1965,  as  amended  (42  UJS.C. 
3121)  (the  “Act”)  shall  continue  to  be 
designated  the  Assistant  Secretary  for 
Economic  Development  (the  “Assistant 
Secretary”) ,  and  shall  continue  to  serve 
as  the  operating  head  of  the  Administra¬ 
tion. 

.02  The  following  Deputy  Assistant 
Secretarial  positions  are  continued  as  the 
principal  assistants  of  the  Assistant  Sec¬ 
retary: 

Deputy  Assistant  Secretary  for  Economic  De¬ 
velopment,  Deputy  Assistant  Secretary  for 
Economic  Development  Operations,  and 
Deputy  Assistant  Secretary  for  Economic 
Development  Planning. 

Sec.  4.  Delegation  of  authority. 
.01  The  ^Assistant  Secretary  is  hereby 
delegated  the  functions,  powers,  duties, 
and  authorities  vested  in  the  Secretary 
of  Commerce  by : 

(a)  The  Act  except  that: 

1.  Reports  to  the  Congress  required  by 
Section  707  of  the  Act  shall  be  trans¬ 
mitted  by  the  Secretary. 

2.  The  fimctions,  powers,  duties,  and 
authorities  contained  in  Title  V — Re¬ 
gional  Action  Planning  Commissions,  and 
that  part  of  section  601(a)  relating  to 
coordinating  the  Federal  Cochairmen 
shall  be  excluded  from  this  delegation. 

3.  Appointment  of  a  National  Public 
Advisory  Committee  on  Regional  Eco¬ 
nomic  Development  as  required  by  sec¬ 
tion  602  of  the  Act  shall  be  reserved  to 
the  Secretary. 

(b)  The  Manpower  Development 
Training  Act  of  1962,  as  amended  (42 
U.S.C.  2571). 

(c)  Section  217  of  Pub.  L.  89-298  (42 
U.S.C.  3142a)  relating  to  rivers  and  har¬ 
bors  projects. 

(d)  41  CFR  Part  101-43,  Public  Con¬ 
tracts  and  Property  Management,  for  the 
acquisition,  use  and  eventual  disposition 
of  excess  iiersonal  property  obtained  by 
the  Administration  and  furnished  to  the 
Administration’s  project  grantees  and 
cost  reimbursement  type  contractors. 

(e)  Chapters  3  and  4  of  Title  II  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618,  88 
Stat.  1978,  19  U.S.C.  2101  et  seq.)  as  they 
pertain  to  providing  adjustment  assist¬ 
ance  to  firms  and  communities  which 
are  certified  eligible  to  apply  or  be  con¬ 
sidered  for  adjustment  assistance. 

(f )  Chapter  2  of  Title  m  of  the  Trade 
Expansion  Act  of  1962  (76  Stat.  872,  19 
U.S.C.  1801  et  seq.),  as  amended  by  the 
Trade  Act  of  1974,  relating  to  the  sui- 
ministration  of  adjustment  assistance 
authorized  to  firms  under  the  Trade  Ex¬ 
pansion  Act. 

.02  The  Assists^nt  Secretary  may  re¬ 
delegate  any  functions,  powers,  duties 
and  authority  conferred  on  him  by  this 
order  to  any  officer  of  the  Economic  De¬ 
velopment  Administration  subject  to 
such  conditions  as  he  may  prescribe. 

Sec.  5.  General  functions.  The  Assist¬ 
ant  Secretary  shall  have  primary  re¬ 
sponsibility  for  domestic  economic  de¬ 
velopment  activities  of  the  Department 
of  Commerce  except  those  relating  to 
Regional  Commissions.  In  carrying  out 


this  responsibility,  the  Assistant  Secre¬ 
tary  shall: 

(a)  Serve  as  the  principal  advisor  to 
the  Secretary  on  economic  development 
responsibilities  and  activities. 

(b)  Propose  general  Federal  policies 
for  the  Secretary  to  establish  relating 
to  economic  development  of  undeveloped 
or  underdeveloped  portions  of  the 
country. 

(c)  Designate  redevelopment  areas, 
economic  development  districts  and  eco¬ 
nomic  development  centers  in  accordance 
with  provisions  of  the  Act  and  terminate 
such  designations  when  conditions 
require. 

(d)  Encourage  and  assist  State  and  lo¬ 
cal  agencies  in  planning  and  carrying 
out  economic  development  programs  for 
designated  areas,  districts  and  centers; 
establish  guides  as  to  nature,  scope,  con¬ 
tent,  and  format  of  any  overall  economic 
development  programs  submitted  for  ap¬ 
proval;  and  review,  evaluate,  and  act 
upon  requests  for  approval  of  overall 
economic  development  programs. 

(e)  Consistent  wdth  approved  overall 
economic  development  programs,  en¬ 
courage  and  assist  State  and  local  agen¬ 
cies  in  developing  proposals  for  technical 
and  financial  assistance  through  loans, 
guarantees,  and  grants,  including  assist¬ 
ance  for  public  works  and  development 
facilities,  review,  evaluate  and  act  upon 
requests  for  approval  of  economic  devel¬ 
opment  projects;  and  develop,  issue  and 
interpret  policy  guides  and  criteria  to  be 
followed  by  other  agencies  performing 
functions  under  these  financial  assist¬ 
ance  programs. 

(f)  Determine  occupational  training 
and  retraining  needs  in  redevelopment 
areas,  in  consultation  wdth  the  Depart¬ 
ment  of  Labor,  and  coordinate  training 
in  accordance  with  applicable  provisions 
of  law. 

(g)  Coordinate  the  Administration’s 
plans  for  specific  grants  and  loans  for 
economic  development  assistance  within 
the  boundaries  of  Regional  Commissions 
with  the  Federal  Cochairmen  of  the 
Commissions  involved,  consulting  wdth 
the  Special  Assistant  for  Regional  Eco¬ 
nomic  Coordination  as  may  be  required; 
and  review  and  comment  on  proposed 
Regional  Commission  comprehensive 
long-range  plans  and  on  plans  for  spe¬ 
cific  projects. 

(h)  Perform  or  sponsor  research  ap¬ 
plicable  to  authorities  delegated  the  As¬ 
sistant  Secretary;  perform  or  provide  for 
growth  studies  for  specific  areas,  districts 
and  centers;  perform  special  studies  and 
compile  information  related  to  economic 
development;  and  make  the  results  of 
research  and  studies  compiled  available 
to  Ctovernment  agencies  or  others  inter¬ 
ested  in  economic  development. 

(i)  Serve  as  a  principal  advisor  to  the 
Secretary  on  matters  dealt  with  by  the 
Federal  Advisory  Coimcil  on  Regional 
Economic  Development,  Including  rec¬ 
ommendations  of  the  Council  to  promote 
effective  coordination  of  the  activities  of 
the  Federal  Government  relating  to  re¬ 
gional  economic  development. 
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(j)  Establish  and  maintain  effective 
relations  with  other  Federal  agencies  and 
national  organizations  concerned  with 
policies  and  programs  for  econcanic  de- 
vdopment. 

(k)  Within  resources  available,  pro¬ 
vide  professional  and  administrative  as¬ 
sistance  on  a  reimbursable  basis  as  may 
be  requested  by  the  Special  Assistant  for 
Regional  Economic  Coordination  or  by 
the  Federal  Cochairmen. 

(l)  Provide  assistance  to  the  Secre¬ 
tary  in  ccxmectlon  with  matters  rdated 
to  meetings  of  the  National  Public  Ad¬ 
visory  Committee  on  Regional  Economic 
Dev^opment,  such  assistance  to  include 
the  provision  of  executive  secretariat 
services  for  the  Committee. 

(m)  Serve  as  the  Department’s  point 
of  contact  with  international  organiza¬ 
tions  concerned  with  economic  develop¬ 
ment,  and  in  consultation  with  the  Sec¬ 
retary  determine  the  Department’s  rep¬ 
resentation  at  meetings  of  such  organi¬ 
zations. 

(n)  Establish  the  Administration’s 
pc^cy  and  procediures  for  fulfilling  re¬ 
quirements  for  an  excess  personal  prop¬ 
erty  program,  including  requirements  of 
EDA  grantees. 

(o)  Issue  such  rules  and  regulations 
as  may  be  required  to  carry  out  these 
functions. 

Guy  W.  Chamberlain,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[PB  Doc.75-32632  PUed  12-3-75:8:45  am] 

[Dept.  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 
Authority  and  Organization 

This  order  is  effective  September  29, 
1975. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  orgmilzatlon  and  assign¬ 
ment  of  functions  within  the  Bureau  of 
the  census  (the  “Bureau”) . 

.02  The  major  changes  made  in  the 
Bureau’s  organization  and  assignment 
of  functions  Include:  the  addition  at  an 
Equal  Employment  Opportunity  Officer 
(subparagrai^  3.03c.) ,  the  addltlcm  of  a 
Profin^am  Planning  Staff  (subparagraph 
3.03d.),  the  creation  of  the  position  of 
Associate  Director  for  Administration 
(Section  4.),  and  the  assignment  to  the 
Economic  Surveys  Division  of  certain 
functions  formerly  carried  out  by  the 
Transportation  Division,  which  was 
abolished  (paragraph  6.05) . 

Sec.  2.  Organization  Structure.  The 
principal  organization  structure  and  lines 
of  authority  shall  be  as  depicted  in  the 
attached  organization  chart  (Exhibit  1) . 
A  copy  of  Exhibit  7  is  on  file  with  the 
original  of  this  document  with  the  Office 
of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01 
The  Director  determines  'P(^cles  and  di¬ 
rects  the  programs  of  the  Biueau,  taking 
into  account  i^llcable  legislative  re¬ 
quirements  and  the  needs  of  users  of  sta¬ 
tistical  information.  He  is  responsible  for 
the  conduct  of  the  activities  of  the  Bu¬ 


reau  of  the  Census  and  for  coordinating 
its  statistical  programs  and  activities 
with  those  ot  other  Federal  statistical 
agencies  with  due  recognition  of  the  pro¬ 
grams  developed  and  regulations  Issued 
by  tiie  Office  of  Mtinagement  and  Budget. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  the  Bureau 
and  performs  the  functions  of  the  Di¬ 
rector  in  the  latter’s  absence. 

.03  Staff  Elements,  (a)  ’The  Congres¬ 
sional  Liaison  Office  shsdl  advise  on  all 
Congressional  matters  related  to  the 
Bureau’s  activities  and  serve  as  the  pri¬ 
mary  point  of  coordination  for  main¬ 
taining  liaison  on  such  activities  with 
the  Congress  in  collaboration  with  the- 
Departmental  Office  of  Congressional 
Affairs. 

(b)  The  Public  Information  Office 
shall,  under  the  policy  guidance  of  the 
Director  of  the  Bureau  and  in  liaison 
with  the  Departmental  Office  of  Com¬ 
munications  (as  provided  by  DOO  15-3) , 
develop  public  Information  programs 
and  coordinate  and  review  for  clearance 
the  release  and  distribution  of  informa¬ 
tion  dlssonlnated  by  the  Bureau. 

(c)  The  Equal  Employment  Opportu¬ 
nity  Officer  designate  imder  the  provi¬ 
sions  of  subparagraph  3.02b.  of  Depart¬ 
ment  Organization  Order  10-5,  “Assist¬ 
ant  Secretary  for  Administration,’*  diall 
provide  guidance  and  assistance  to  Bu¬ 
reau  officials  in  Equal  Employment  Op¬ 
portunity  matters,  shall  perform  the 
duties  and  8u;tivlties  prescribed  by  sub- 
paragraph  2.01e.3.  of  Department  Ad¬ 
ministrative  Order  202-713,  “Equal  Em¬ 
ployment  Opportunity”  and  shall  par¬ 
ticipate  in  the  planning  and  direction  of 
the  Equal  Emplo3rmait  Opportunity 
program. 

(d)  The  Program  Planning  Staff  shall 
assist  in  the  overall  planning,  review  and 
evaluation  of  Bureau  programs.  The  Staff 
Shan,  in  consultation  with  the  Director, 
develop  overaH  program  plans  for  the 
Bureau;  review  and  evaluate  program 
accompllshm^ts  in  relation  to  plans; 
and  serve  as  the  focal  p<^t  for  deter¬ 
mining  and  assessing  goals  and  long 
range  plans  for  the  Bureau  as  a  whole. 
The  staff  shaU  provide  Emergency  Plan¬ 
ning  support  to  the  Bureau  and  shaU 
assist  and  advise  the  Director  in  these 
matto^. 

Sec.  4.  The  Associate  Director  for  Ad¬ 
ministration.  The  Associate  Director  for 
Administration  shall  provide  adminis¬ 
trative  managemmt  services  to  all  com- 
pcments  of  the  Bureau  and  advise  the 
Director  on  administrative  management 
and  Shan  have  and  direct  the  foUowing 
units: 

.01  The  Administrative  Services  Di¬ 
vision  shaU  provide  administrative  serv¬ 
ices  to  include  physical  security,  prop¬ 
erty,  space  and  facilities  management, 
procurement  control,  library,  communi¬ 
cations,  records  disposition,  files,  maU 
and  forms  management  and  related  ad¬ 
ministrative  operations. 

.02  The  Budget  Division  shaU  per¬ 
form  budget  functions  which  shaU  in¬ 
clude  preparation  of  official  budget  esti¬ 
mates  and  Justification  and  aUocation 
and  control  of  aU  funds. 


.03  The  Finance  Division  diaU  per¬ 
form  financial  analysis,  maintenance  of 
financial  accounts,  coordination  of  pay- 
roU  and  leave  audits,  and  pr^Muration 
of  financial  reports. 

.04  The  Ibfanagement  Information 
System  Staff  shaU  develop  and  imple¬ 
ment  an  information  system;  provide 
ongoing  information  systems  mainte¬ 
nance  and  upgrading;  provide  computer 
programming  services  for  the  processing 
of  administrative  and  management  data; 
and  support  management  in  lUanning 
and  controlling  its  programs  and 
projects. 

.05  The  Management  and  Organiza¬ 
tion  Division  shaU  conduct  studies  and 
perform  related  activities  concerned  with 
improving  organization  structure  and 
management  practices;  design  and  de¬ 
velop  administrative  and  management 
s3rstems;  provide  technical  support  for 
woik:  measurement  programs;  p^orm 
directives  and  reports  management 
functions;  carry  out  the  staff  responsl- 
biUty  for  the  Bureau  committee  manage¬ 
ment  fimction;  and  prepare  special 
analytical  reports  on  management 
matters. 

.06  The  Personnel  Division  shaU  pro¬ 
vide  personnel  management  services, 
which  ShaU  include  position  classifica¬ 
tion  and  pay  admlnlslrotion,  recruitment 
and  enmloyment,  onployee  training,  em¬ 
ployee  relations  and  services,  labor  rela¬ 
tions,  and  related  personnel  (derations. 
The  Division  shaU  also  provide  assurance 
of  equal  opportunity  in  aU  emplosrment 
matters  in  Uie  Bureau. 

.07  The  PubUcations  Services  Divi¬ 
sion  shaU  provide  publication,  printing 
and  graphic  art  services,  including  pub- 
locations  design  and  distribution  plan¬ 
ning  and  control. 

Sec.  5.  The  Associate  Director  for 
Demographic  Fields.  The  Associate  Di¬ 
rector  for  Demographic  Fields  shaU  plan 
and  direct  the  social  and  demographic 
statistical  programs  and  advise  the  Di¬ 
rector  in  these  fields  and  shaU  have  and 
direct  the  units  described  bdow.  He  Hhaii 
be  assisted  by  an  Assistant  Director  for 
Demograi^c  Censuses  who  shaU  direct 
and  provide  planning  and  coordination 
for  the  demographic  censuses  and  also 
head  the  Demographic  Census  Staff. 

.01  The  Office  of  Demographic  Analy¬ 
sis  ShaU  provide  support  in  developing 
social  Indicators;  conduct  research  on 
the  need  for  additional  indicators;  de¬ 
velop  data  soiuees;  conduct  research  into 
possible  data  gaps;  develop  recommen¬ 
dations  to  fiU  these  needs;  and  develop 
reports  and  pubUcations. 

.02  The  Dmiograpfaic  Census  Staff 
shaU  provide  overaU  direction  for  pro¬ 
gram  planning  of  demographic  censuses; 
develop  overaU  budget  requiremoits  and 
time  schedules;  maintain  liaison  with 
other  divisions  for  data  needs  and  asso¬ 
ciated  information  and  materials;  de- 
vel(g>  plans  for  pubUcaticm  and  other 
data  dissemination  programs;  develop 
cmsus  methodcUogy,  including  process¬ 
ing  procedures.  Instructions  and  con¬ 
trols,  and  computer  programming;  and 
organize  and  conduct  pretest  research 
programs. 
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.03  The  Demographic  Surveys  Dlvl> 
Sion  shall  plan  and  develop  speciflca- 
tions,  survey  design  and  methodology 
for,  and  provide  technical  direction  over 
the  development  of  statistical  data  col¬ 
lection  in  ciurent  and  special  surveys; 
plan  and  develop  systems  and  prepare 
computer  programs  for  the  processing 
of  applicable  data  on  electronic  data 
processing  equipment;  perform  non-me¬ 
chanical  processing  for  specified  current 
and  special  surveys;  and  conduct  sur¬ 
veys  and  methodology  studies  for  other 
agencies. 

.04  The  Housing  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and  cur¬ 
rent  surveys  relating  to  general  housing 
characteristics;  and  conduct  research 
and  prepare  special  analytical  reports, 
monographs,  and  special  studies. 

.05  The  International  Statistical  Pro¬ 
grams  Center  shall  plan  and  conduct  the 
Bureau’s  foreign  consultation  and  train¬ 
ing  programs  and  represent  the  Bureau 
in  international  statistical  activities; 
conduct  research  on  international  sta¬ 
tistical  program  of  methodology  and  con¬ 
tent  and  coordinate  other  research  of 
similar  nature  in  the  Bureau;  assemble, 
through  foreign  publications,  exchange 
data  for  use  by  the  Government  and  the 
public  and  provide  statistical  informa¬ 
tion  to  foreign  governments  and  interna¬ 
tional  organizations;  and  prepare  ana¬ 
lytical  studies  of  information  available 
for  inclusion  in  an  international  demo¬ 
graphic  data  system  and  provide  consul¬ 
tative  services  on  matters  relating  to  in¬ 
formation  contained  in  the  system. 

.06  The  Population  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses;  prepare  estimates  and  projec¬ 
tions  of  the  population;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  population  data  on 
electronic  data  processing  equipment; 
and  conduct  special  studies  and  publish 
analytical  reports  and  monographs. 

.07  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the  appli¬ 
cation  of  mathematical  statistical  tech¬ 
niques  in  the  design  and  conduct  of  sta¬ 
tistical  programs  in  the  demographic 
fields. 

Sec.  6.  The  Associate  Director  for  Eco¬ 
nomic  Fields.  The  Associate  Director  for 
Economic  Fields  shall  plan  and  direct 
the  economic  statistical  programs  and 
advise  the  Director  in  these  fields,  and 
he  shall  have  and  direct  the  units  de¬ 
scribed  below.  He  shall  be  assisted  by  an 
Assistant  Director  for  Economic  Cen¬ 
suses  who  shall  direct  the  Economic  Siu:- 
veys  Division  and  direct  and  provide 
planning  and  coordination  for  the  eco¬ 
nomic  censuses  and  also  head  the  Eco¬ 
nomic  Census  Staff. 

.01  The  Agriculture  Division  shall 
formulate  and  develop  overall  plans  and 
pn^rams  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to  ag¬ 


riculture.  agricultural  activities  and 
products,  equipment  and  facilities,  irri¬ 
gation  and  dndnage  enterprises,  and  cot¬ 
ton  ginning;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  agricultural  data  on  elec¬ 
tronic  data  processing  equipment;  and 
ccmduct  research  and  prepare  analytical 
reports,  monographs,  and  special  studies. 

.02  The  Business  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  special  and  current  surveys  and 
censuses  relating  to  business  enterprises 
engaged  primarily  in  the  distribution  of 
goods  and  services;  plan  and  develop 
systems  and  prepare  computer  programs 
for  the  processing  of  business  data  on 
electronic  data  processing  equipment; 
perform  non-mechanical  processing  for 
current  Division  programs;  and  conduct 
research  and  prepare  analytical  reports, 
monographs  and  special  studies. 

.03  The  Construction  Statistics  Divi¬ 
sion  shall  formulate  and  develop  over¬ 
all  plans  and  programs  for  the  collec¬ 
tion,  processing,  and  dissemination  of 
statistical  data  from  current  surveys  and 
studies  relating  to  construction  activity 
and  from  construction  industry  cen¬ 
suses  and  surveys  relating  to  the  char¬ 
acteristics  and  operations  of  firms  in 
the  construction  industry;  plan  and  de¬ 
velop  systems  and  prepare  computer  pro¬ 
grams  for  the  processing  of  construction 
data  on  electronic  data  processing 
equipment;  perform  non-mechanical 
processing  for  current  Division  pro¬ 
grams;  and  conduct  research  and  pre¬ 
pare  special  analytical  reports,  mono¬ 
graphs,  and  studies. 

.04  The  Economic  Census  Staff  shall 
provide  overall  direction  for  program 
planning  of  the  economic  censuses;  de¬ 
velop  overall  budget  requirements  and 
time  schedules;  maintain  liaison  with 
other  divisions  for  data  needs  and  asso¬ 
ciated  information  and  materials;  de¬ 
velop  plans  for  publication  and  other 
data  dissemination  programs;  develop 
census  methodology  including  processing 
procedures,  instructions  and  controls 
and  computer  programming;  and  orga¬ 
nize  and  conduct  pretest  research 
programs. 

.05  The  Economic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design  and  methodology  for,  and 
provide  technical  direction  over,  the 
processing  of  statistical  data  collection 
in  assigned  current  and  special  surveys 
relating  to  firms  engaged  in  a  variety 
of  economic  activities;  develop  classi¬ 
fication  manuals  and  systems  for  the 
coding  and  identification  of  industries 
and  commodities  for  use  in  the  Bureau’s 
statistical  programs;  conduct  research 
into  the  application  and  use  of  admin¬ 
istrative  records,  including  development 
of  a  current  industrial  directory;  plan 
and  develop  systems  and  prepare  com¬ 
puter  programs  for  the  processing  of 
economic  data  on  electronic  data  proc¬ 
essing  equipment;  and  develop  overall 
plans  and  programs  for  the  collection, 
processing  and  dlssonination  of  statisti¬ 


cal  data  from  surveys  or  censuses  relat¬ 
ing  to  the  transportation  industry. 

.06  The  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing, 
and  dissemination  of  statistical  data  re¬ 
lating  to  various  aspects  of  the  export 
and  import  trade  of  the  United  States 
and  foreign  trade  shipping;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  foreign 
trade  data  on  electronic  data  processing 
equipment;  perform  non-mechanical 
processing  for  current  Division  pro¬ 
grams;  conduct  research  on  programs  of 
international  comparability  of  trade  sta¬ 
tistics  :  and  prepare  special  reports, 
monographs  and  studies. 

.07  The  Governments  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection  of  statistical 
data  from  special  and  current  surveys 
and  censuses  relating  to  State  and  local 
governments;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  Government  data  on  elec¬ 
tronic  data  processing  equipment;  con¬ 
duct  research  on  governmental  opera¬ 
tions  and  finances;  and  prepare  special 
analytical  reports,  monographs,  and  spe¬ 
cial  studies. 

.08  The  Industry  Division  shall  form¬ 
ulate  and  develop  overall  plans  and  pro¬ 
grams  for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  surveys  and  censuses 
relating  to  manufacturing,  mining,  and 
related  industries;  plan  and  develop  sys¬ 
tems  and  prepare  computer  programs 
for  the  processing  of  industry  data  on 
electronic  data  processing  equipment; 
and  conduct  research  and  prepare  spe¬ 
cial  analytical  reports,  monographs,  and 
special  studies. 

Sec.  7.  The  Associate  Director  for  Sta- 
tistical  Standards  and  Methodology.  The 
Associate  Director  for  Statistical  Stand¬ 
ards  and  Methodology  shall  plan  and 
direct  programs  relating  to  the  statisti¬ 
cal  adequacy  of  proposed  collections  and 
the  appheation  of  appropriate  statistical 
metho^logy  and  techniques,  programs 
of  geographical  services,  and  programs 
for  the  enhancement  of  the  availability 
and  utility  of  data  to  meet  State  and  lo¬ 
cal  government  needs,  and  advise  the  Di¬ 
rector  in  these  fields.  The  Associate  Di¬ 
rector  shall  have  and  direct  the  units 
described  below  and  he  shall  be  assisted 
by  an  Assistant  IXrector  for  Statistical 
Standards  and  Methodology  who  shall 
assist  in  providing  technical  direction 
and  coordination  in  these  program  areas 
and  also  head  the  Statistical  Research 
Division. 

.01  The  Research  Center  for  Meas¬ 
urement  Methods  shall  provide  research 
facilities  oriented  toward  long-range 
studies  in  methods  at  measurement  with 
a  view  toward  obtaining  a  deeper  under¬ 
standing  of  the  basic  problems  of  social 
and  economic  phenomena. 

.02  The  Stattetical  Research  Division 
shall  develop  and  promote  effective  use 
of  mathonatlcal,  statistical,  and  psy¬ 
chological  methods  and  techniques  in  the 
work  of  the  Bureau;  conduct  research  in 
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these  areas;  provide  guidance  to  theoret¬ 
ical  and  applied  statisticians  and  subject 
matter  specialists  in  the  Bureau  and 
other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems;  and  shall  perform  Departmen¬ 
tal  review  and  clearance  of  proposals  of 
any  organization  of  the  Department  for 
requests  for  information  from  the  pub¬ 
lic  that  require  the  approval  of  the  Of¬ 
fice  of  Management  and  Budget  luider 
DAO  216-8,  dealing  with  the  Federal  Re¬ 
ports  Act,  44  U.S.C.  3501. 

.03  The  Center  for  Census  Use  Stud¬ 
ies  shall  plan,  coordinate,  and  develop 
systems  that  will  allow  efficient  inter¬ 
relating  of  Census  Data  with  other  local 
and  State  data  to  meet  specific  needs; 
explore  current  uses  and  future  needs  of 
Census  and  local  data;  and  investigate 
the  benefits  of  cooperative  data  collec¬ 
tion  between  the  Bureau  and  other  local, 
State,  and  Federal  agencies  and  the  level 
of  detail  and  form  in  which  Census  data 
should  be  made  available  to  local  iisers 
both  in  the  Government  and  private  sec¬ 
tor;  devel(^  and  analyze  programs  to  al¬ 
low  the  rapid  conversion  of  census  data 
into  information  useful  to  local  commu¬ 
nities  for  analysis;  publish  reports  re¬ 
lating  to  such  programs;  and  serve  as 
Census  liaison  to  Federal  agencies  spon¬ 
soring  the  studies. 

.04  The  Geography  Division  shall 
plan,  coordinate  and  administer  those 
geographic  services  needed  to  facilitate 
the  Bureau’s  data  collection  program; 
develop  computer  programs,  systems, 
methods  and  procedures  for  the  carto¬ 
graphic  and  geographic  operations;  de¬ 
velop  and  implement  a  nationwide  pro¬ 
gram  to  maintain  and  update  geographic 
base  files;  conduct  research  into  geo¬ 
graphic  concepts  and  methods;  develop 
plans  for  the  establishment  of  geographic 
statistical  areas  of  the  United  States; 
and  prepare  density  and  other  specialized 
maps  and  geographic  reports  for  publica¬ 
tion. 

Sec.  8.  The  Associate  Director  for  Field 
Operations  and  User  Services.  The  Asso¬ 
ciate  Director  for  Field  Operations  and 
User  Services  shall  plan  and  direct  pro¬ 
grams  of  field  data  collection,  non-com¬ 
puter  processing  operations,  and  the  co¬ 
ordination  of  the  Bureau’s  user  program 
through  both  Headquarters  and  Regional 
Offices,  and  advise  the  Director  in  these 
matters.  The  Associate  Director  shall 
have  and  direct  the  following  units: 

.01  The  Data  Preparation  Division 
located  in  Jeffersonville,  Indiana,  shall 
carry  out  non-computer  statistical  proc¬ 
essing  operations  for  assigned  current 
and  special  surveys  or  censuses;  provide 
related  administrative  and  logistics  serv¬ 
ices  for  assigned  programs;  exercise  such 
authority  in  personnel  and  other  man¬ 
agement  areas  as  is  specifically  dele¬ 
gated;  and  administer  through  its  Pitts¬ 
burg,  Kansas  branch,  a  personal  census 
service  to  furnish  Information  about  in¬ 
dividuals  as  refiected  by  Census  records, 
as  provided  by  law. 

.02  Hie  Field  Division  shall  plan,  or¬ 
ganize,  coordinate,  and  carry  out  the 
Bureau’s  field  data  collection  program; 


maintain  and  administer  a  fiexible  field 
organization  through  the  Regional  Of¬ 
fices  and  temporary  district  and  other 
branch  or  area  offices;  and  provide  for 
the  effective  deployment  of  field  person¬ 
nel  to  assure  the  efficient  conduct  of 
data  collection  at  the  local  level. 

.03  ’The  Data  User  Services  Division 
shall  devise,  test,  and  apply  techniques 
of  improving  access  to  the  Census  data 
base,  research  new  techniques  for  incor¬ 
poration  into  regular  Bureau  operations 
and  procedures  to  improve  all  services 
to  data  users;  serve  as  the  focal  point  for 
the  coordination  of  requests  for  data 
tapes,  published  and  impublished  data, 
maps,  etc.;  prepare  general-purpose  sta¬ 
tistical  compendia  such  as  the  Statistical 
Abstract  of  the  United  States  and  its 
supplements  and  coordinate  and  prepare 
technical  reports  that  cross  subject-mat¬ 
ter  lines  or  concern  the  Bureau  as  a 
whole. 

Sec.  9.  The  Associate  Director  for  Elec¬ 
tronic  Data  Processing.  The  Associate 
Director  for  Electronic  Data  Processing 
shall  plan  and  direct  programs  for  elec¬ 
tronic  data  processing  operations  and 
techniques,  and  advise  the  Director  in 
these  matters.  The  Associate  Director 
shall  have  and  direct  the  following 
units: 

.01  The  Computer  Services  Division 
shall  operate  and  manage  the  electronic 
digital  computer  and  mechanical  tabu¬ 
lating  facilities  of  the  Bureau;  and  plan 
and  perform  associated  coordination, 
scheduling  of  computer  processing,  stag¬ 
ing,  and  tape  library  services. 

.02  The  Systems  Software  Division 
shall  design  tests  to  measure  relevant 
significant  factors  of  programs  during 
their  developmental  stages  and  evaluate 
the  results  therefrom;  modify  existing 
executive  systems  to  improve  efficiency; 
develop  general  purpose  programs;  re¬ 
search  new  programming  languages  and 
techniques;  provide  support  for  computer 
related  training;  and  conduct  research 
and  development  concern^  with  new 
equipment  needs,  conceptual  methods, 
and  systems  designs  for  toe  various  pro¬ 
grams  of  toe  Bureau. 

.03  ffhe  Engineering  Division  shall 
plan  and  perform  engineering  services, 
including  research,  development,  equip¬ 
ment  requirements  and  maintenance  ac¬ 
tivities,  to  provide  and  support  electro¬ 
mechanical  and  electronic  equipment  re¬ 
quired  for  data  processing. 

Sec.  10.  The  Regional  Offices.  .01  The 
principal  field  structure  of  toe  Bureau 
shall  consist  of  twelve  Regional  Offices, 
each  headed  by  a  Field  Director  who  shall 
report  to  toe  Chief  of  toe  Field  Division 
in  the  Office  of  toe  Associate  Director  for 
Field  Operations  and  User  Services.  The 
location  and  geographic  area  covered  by 
each  Regional  Office  shall  be  as  shown  in 
Exhibit  .2.  A  copy  of  Exhibit  2  is  on  file 
with  the  original  of  this  document  with 
toe  Office  of  toe  Federal  Register. 

.02  Each  Regional  Office  shall  carry 
our  assigned  field  data  collection  pro¬ 
grams,  including  reciirring  and  special 
sample  surveys  of  varsdng  sizes  and  com¬ 
plexity,  periodic  censuses,  and  special 
censuses  and  surveys. 


.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary  dis¬ 
trict  or  other  subordinate  offices  shall  be 
established  under  toe  Regional  Offices. 

.04  The  Seattle  Regional  Office  shall 
have  an  Area  Office  in  San  Francisco,  and 
toe  Kansas  City  Regional  Office  shall 
have  an  Area  Office  in  St.  Paul,  Minne¬ 
sota,  which  shall  carry  out  assigned  field 
data  collection  programs. 

Vincent  P.  Barabba, 
Director, 

Bureau  of  the  Census. 

Approved: 

GxJT  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.75-32631  Plied  12-3-75;8:45  am] 


[Dept.  Organization  Order  40-1,  Arndt.  3] 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Organization  and  Function 

This  order,  effective  September  24. 
1975,  further  amends  the  materials  ap¬ 
pearing  at  40  FR  8978  of  March  4,  1975, 
40  FR  12532  of  March  19,  1975,  and  40 
FR  31651  of  July  28,  1975. 

Department  Organization  Order  40-1, 
dated  February  11, 1975,  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  refiect  toe  abol¬ 
ishment  of  toe  Office  of  Energy  Pro¬ 
grams. 

1.  In  Section  7.  Bureau  of  Resources 
and  Trade  Assistance,  paragraph  .04  is 
deleted. 

2.  The  organization  chart  Exhibit  1, 
attached  to  this  amendment  supersedes 
the  organization  chart  dated  June  30, 
>1975.  A  copy  of  Exhibit  1  is  on  file  with 
toe  original  of  this  document  with  toe 
Office  of  toe  Federal  Register. 

Effective  date:  September  24,  1975. 

Donald  E.  Johnson, 
Acting  Assistant  Secretary  for 
Domestic  and  International 
Business. 

Approved: 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

[PR  Doc.75-32638  PUed  12-3-75;8:45  am] 


INFLATIONARY  IMPACT  OF  LEGISLATIVE 
AND  REGULATORY  PROPOSALS 

Criteria,  Procedures  and  Responsibilities 

This  order  is  effective  November  28, 
1974. 

Section  1.  Purpose.  This  order  estab¬ 
lishes  criteria,  procedures,  and  responsi¬ 
bilities  for  determining  and  certifsrlng 
toe  infiationary  impact  of  all  proposed 
legislation,  rules,  and  regulations  origi¬ 
nating  within  toe  Department. 

Sec.  2.  Authority.  This  order  is  issued 
pursuant  to  OMB  Circular  No.  A-i07  of 
January  28,  1975  (Appendix  A  hereto), 
and  in  implementatlcm  of  Executive 
Order  11821  of  November  27,  1974  (Ap¬ 
pendix  B  hereto) .  A  copy  of  toe  Appen- 
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dices  are  on  file  with  the  OfBce  of  the 
Federal  Register  with  the  original  of  this 
document. 

Sec.  3.  Scope.  .01  Included.  This  order 
applies  to  all  operating  units  and  stafF 
offices  of  the  Department.  It  encom¬ 
passes; 

<a)  All  legislative  proposals,  including 
those  which  have  already  been  submit¬ 
ted  (to  either  OMB  or  the  Office  of  the 
General  Coimsel)  for  transmittal  to  the 
1st  Session,  94th  Congress.  With  respect 
to  those  already  submitted,  see  Section 
8  of  this  order. 

(b)  All  rules  and  regulations  issued 
either  in  final  form  or  in  a  notice  of  pro¬ 
posed  rule  making.  With  respect  to  those 
which  have  been  issued  for  the  first 
time  since  November  27,  1974,  action  to 
effect  the  requirements  of  this  order 
shall  be  initiated  within  60  days  of  the 
issuance  date  of  this  order. 

.02  Excluded.  This  order  does  not  ap¬ 
ply  to  housekeeping  matters  (e.g.,  S  and 
£  matters)  which  involve  minimal  prob¬ 
abilities  of  infiationary  consequences,  nor 
to  legislative  proposals  which  merely  ap¬ 
propriate  sums  contained  in  the  Presi¬ 
dent’s  budget. 

Sec.  4.  Responsibilities.  .01  The  As- 
*slstant  Secretory  for  Economic  Affairs 
shall  be  responsible  for  all  matters  of 
policy  or  subject  matter  interpretation 
with  respect  to  this  order;  and  shall  serve 
as  the  designated  official  responsible  for 
Department  compliance  pursuant  to  sec¬ 
tion  4.d.  of  Circular  A-107. 

Further,  the  Assistant  Secretory  may 
amend,  appoid,  or  revise  the  criteria  and 
procedural  provisions  of  this  order  as 
de^ed  necessary,  in  accordance  with 
the  provisions  of  DAO  200-3  on  Depart¬ 
ment  Administrative  Orders,  subject  to 
approval  by  the  Office  of  Management 
and  Budget  of  any  substantive  revision 
of  criteria. 

.02  “Heads  of  Operating  Units  and 
Departmental  Offices’*  shall  be  respon¬ 
sible  for  the  implementation  of  this  order 
with  respect  to  all  legislative  and  regula¬ 
tory  proposals  originating  within  their 
organizations,  and  for  clearing  with  the 
Assistant  Secretory  for  Economic  Affairs 
or  his  designee  all  analysis  certification 
statements  prepared  pursuant  to  Section 
6  of  this  order. 

Sec.  5.  Inflationary  review  procedures. 
.01  Review  Requirement  and  Criteria. 
Every  legislative  or  regulatory  proposal 
shall  be  reviewed  to  determine  whether 
the  matter  is  a  major  proposal  requiring 
evaluation  and  certification  under  Sec¬ 
tion  6  of  this  order.  The  review  shall  be 
carried  out  by  applying  the  six  inflation¬ 
ary  determination  criteria  set  forth  un¬ 
der  a.  through  f.,  below. 

(a)  Will  the  proposal  be  expected,  dur¬ 
ing  any  one  year  period  of  its  imide- 
mentotion,  to  result  in  a  price  change  of 
one  percent  or  more  tor  the  most  specific 
affected  item  or  category  for  which  data 
are  regularly  published  in  connection 
with  the  Wholesale  Price  Index,  the  Con¬ 
sumer  Price  Index,  or  the  GNP  ImpUeit 
Price  Deflator,  or  a  Ms  of  one  percoxt 
change  in  either  index  or  the  deflator? 


(b)  Will  the  proposal  be  expected  to: 

1.  Result  in  Increased  combined  budg¬ 
et  outlays  by  consumers,  businesses,  and 
Federal,  state  and  local  governments  ex¬ 
ceeding  $100  million  in  any  one  year  pe¬ 
riod,  or  $150  million  in  any  two  year 
period  as  a  ccmsequence  of  compliance 
costs  associated  with  the  program,  or 

2.  Result  in  increased  budget  outlays 
by  either  consmners,  businesses,  or  Fed¬ 
eral,  state  and  local  governments  ex¬ 
ceeding  $50  million  in  any  one  year  pe¬ 
riod,  or  $75  million  in  any  2  year  period 
as  a  consequence  of  compliance  costs  as¬ 
sociated  with  the  program? 

(c)  Will  the  proposal  be  expected  to 
redtice  labor  productivity  by  one  percent 
or  more  in  the  item  which  is  the  unit  of 
focus  in  the  proposal  (i.e.,  workers  per 
ship,  safety  people  per  construction  site, 
etc.)  ?  If  the  proposed  action,  due  to  such 
factors  as  constraints  on  output  or  in¬ 
vestment,  barriers  to  substitution  of  ma¬ 
terials  supplies,  or  limitation  on  use  of 
technologies  or  skills,  would  restrict  in¬ 
creases  in  labor  productivity  which 
otherwise  would  have  occurred,  such  re¬ 
striction  shall  be  considered  as  a  reduc¬ 
tion. 

(d)  Will  the  proposal  be  expected  to 
change  employment  by  one  percent  or 
more  in  the  activity  which  is  the  iinit  of 
focus  in  the  proposal? 

(e)  For  the  explicitly  defined  relevant 
market  affected,  will  the  proposal  be  ex¬ 
pected  to  result  in  a  one  percent  or  more 
decline  in  supply  of  materials,  products, 
or  services,  or  a  one  percent  or  more  in¬ 
crease  in  consumption  of  these  materials, 
products  or  services  after  all  incipient 
compliance  adjustments  have  occurred? 
The^  materials,  products,  or  services  in¬ 
clude,  but  are  not  limited  to.  energy  and 
energy  products,  components  of  the  Na¬ 
tional  Stockpile,  materials  or  services 
identified  as  critical  by  either  the  Na¬ 
tional  Security  Council,  Economic  Policy 
Foard,  or  Coimcil  on  International  Eco¬ 
nomic  Policy,  and  other  materials,  serv¬ 
ices.  or  products  as  the  Secretary  may 
designate.  In  the  case  of  energy,  if  the 
impact  on  supply  or  consumption  exceeds 
Mo  of  one  percent  of  total  U.S.  consunm- 
tion  an  impact  analysis  will  be  requir^. 

(f)  For  the  same  explicitly  defined 
relevant  market,  will  the  proposal  be  ex¬ 
pected  to  resffit  in  a  clearly  identifiable 
decline  in  competition,  including  such 
factors  as  limitation  of  market  entry,  re¬ 
straint  of  market  information,  or  other 
Impediments  to  the  functioning  of  the 
market  system,  after  all  incipient  com¬ 
pliance  adjustments  have  occurred? 

.02  Negative  flnding.  If  the  review  de¬ 
termines  that  the  proposal  does  not  meet 
any  of  the  six  criteria,  then  the  subse¬ 
quent  transmittal  letter  to  OMB,  or 
transmittal  letter  to  the  Congress  (with 
respect  to  proposed  legislation) ,  or  pre¬ 
amble  (with  respect  to  rales  or  regula- 
tkms  being  transmitted  to  the  Fxoexal 
Rkcistek)  .  shall  contain  a  statement  that 
the  subject  proposal  has  been  reviewed 
pursuant  to  E.O.  11821  and  OMB  Cir¬ 
cular  A-107  and  it  was  determined  to 
have  no  major  inflationary  impact. 

.03  Positive  flnding.  U  the  review  re¬ 
veals  that  the  pn^poeal  does  meet  one  or 


more  of  the  six  interrogatory  criteria,  an 
Inflationary  analysis  must  be  undertaken 
by  the  operating  imit  or  staff  office.  Hie 
provisions  of  Section  6,  below,  shall  apply. 

Sec.  6.  Inflationary  analysis  proce¬ 
dures.  .01  The  Analysis.  When  the  in¬ 
flationary  review  of  a  proposal  yields  a 
positive  flnding  (as  explained  in  Section 
5),  the  originating  organization  shall  ef¬ 
fect  a  detailed  economic  evaluation.  This 
evaluation  shall  include,  as  applicable; 

(a)  An  analysis  of  the  principid  cost  or 
other  inflationary  effects  of  the  action 
on  markets,  consumers,  businesses  or  in¬ 
dustries,  etc.,  and,  where  practical,  an 
analysis  of  secondary  cost  and  price  ef¬ 
fects.  These  analyses  should  include  con¬ 
fidence  interval  estimates  where  possible 
and  should  encompass  a  time  period  suf¬ 
ficient  to  determine  all  significant  eco¬ 
nomic  and  inflationary  consequences,  and 
the  explicit  market  or  markets  affected 
shall,  to  the  extent  possible,  be  decribed 
using  appropriate  levels  of  detail  set 
forth  in  the  Standard  Industrial  Classi¬ 
fication  Manual. 

(b)  Comparison  of  the  benefits  to  be 
derived  from  the  proposed  action  with 
estimated  costs  and  inflationary  Impacts. 
’These  benefits  should  be  quantified  on 
the  basis  of  generally  acceptable  value 
judgments;  and 

(c)  A  brief  comparison  between  alter¬ 
natives  and  the  proposed  action,  includ¬ 
ing  probable  costs,  benefits,  risks,  and  in¬ 
flationary  implications. 

.02  The  Analysis  Certification.  At  all 
times  thereafter,  the  legislative  or  reg¬ 
ulatory  proposal  Shan  include  a  state¬ 
ment  certlf^g  that  the  inflationary  im¬ 
pact  of  the  proposal  has  been  analyzed 
and  evaluated.  Further: 

(a)  With  respect  to  legislative  propos¬ 
als,  these  evaluations  win  be  forwarded 
to  OMB  on  request.  When  the  legislation 
has  been  submitted  to  Congress,  such  in¬ 
formation  win  be  forwarded  to  the  Con¬ 
gress  on  request  and.  In  any  event,  no 
later  than  the  date  of  agency  testimony 
on  the  proposal;  and 

(b)  With  respect  to  agency  rules  and 
regulations: 

1.  The  proposed  issuance,  the  certifica- 
tl(Hi,  and  a  summary  of  the  evaluation 
shall  be  submitted  to  the  Council  on 
Wage  and  Price  Stability  immediately 
uprni  certification. 

2.  Hie  document  when  presented  to  the 
Fedbkal  Register  shall  include,  immedi¬ 
ately  preceding  the  signature  of  the  au¬ 
thorizing  official,  the  following  stand¬ 
ard  certification  language:  “It  is  hereby 
certified  that  the  economic  and  inflation¬ 
ary  impacts  (ff  this  proposed  regulation 
have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-107.” 

Sec.  7.  Additional  requirements.  .01 
In  conducting  the  analysis  under  para- 
graidi  6.01,  all  significant  value  judg¬ 
ments  and  probabilistic  statonents  must 
be  explicit. 

.02  All  analysis  cortiflcation  state¬ 
ments  made  under  paragnqA  6.02  shall 
be  cleared  with  the  Assistant  Secretary 
for  Economic  Affairs,  or  his  designee. 

.03  ’Ihe  requirements  of  this  order 
shall  be  met  within  existing  resources. 
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Sec.  8.  DOC  proposals  to  the  1st  ses¬ 
sion.  iith  Congress.  With  respect  to 
proposals  a^ilch  have  already  been  sub¬ 
mitted  to  OMB  or  OOC  for  the  1st 
Session  of  the  94th  Congress,  the  follow¬ 
ing  procedures  shall  apply: 

a.  The  originating  operating  unit  or 
departmental  office  shall  review  the  pro¬ 
posal  in  accordance  with  Section  5  of 
this  order. 

b.  If  the  review  results  in  a  positive 
finding,  or  if  OMB  advises  that  the  pro¬ 
posal  could  have  an  inflationary  Impact, 
an  analjrsis  in  accordance  with  Section 
6  of  this  order  shall  be  effected  by  the 
originating  DOC  component  before  the 
proposal  is  submitted  to  the  Congress. 

c.  In  the  event  that  neither  OMB  nor 
the  originating  office  or  operating  unit 
finds  that  an  inflationary  impact  is  likely, 
the  transmittal  letter  to  the  Congress 
shall  include  a  statement  as  explained  in 
paragraph  5.02. 

Gxtt  W.  Chahbeblin,  Jr., 
Acting  Assistant  Secretary 

far  Administration. 

IPE  Doc.75-32634  PUed  12-3-76;8;46  am] 


[Dept.  Organization  Order  25-2,  Arndt.  3] 

MARITIME  ADMINISTRATION 

This  order,  effective  September  29, 
1975,  further  amends  the  materials  ap¬ 
pearing  at  38  FR  30757  of  November  7, 
1973,  40  PR  16707  of  April  14,  1975,  and 
40  FR  31824  of  July  29,  1975. 

Department  Organization  Order  25-2, 
dated  October  23,  1973,  is  hereby  further 
amended,  as  shown  below.  The  purpose 
of  this  amendment  is  to  transfer  certain 
accoimting  and  payroll  fimctions  from 
the  Office  of  Budget  and  Program  Analy¬ 
sis  to  the  former  Office  of  Financial 
Analysis,  renamed  the  Office  of  Financial 
Management. 

1.  In  Section  9.  Assistant  Administra¬ 
tor  for  Policy  and  Administration,  para¬ 
graphs  .02  and  .03  are  amended  to  read: 

.02  The  Office  of  Budget  and  Program 
Analysis  shall  conduct  studies  to  evalu¬ 
ate  the  effectivmeas  of  operating  pro¬ 
grams  in  aceompUihing  estaMIshed  ob¬ 
jectives;  develop  and  maintain  the 
Agency  program  category  structure  suid 
a  system  of  multi-year  program  analysis 
and  evaluation;  direct  smd  coordinate 
the  development  and  operation  of  a  S3ic- 
tem  of  management  by  objectives,  to- 
eluding  identification  of  program  objec¬ 
tives  and  measurement  of  accomplish¬ 
ments  against  these  objectives;  formu¬ 
late,  recOTtimend  and  interiwet  tmdgetary 
policies  and  procedures;  develop  and 
present  budget  requests  and  jiistlfica- 
tions;  allocate  and  maintain  budgetary 
control  of  funds  available;  analyze  fiscal 
and  program  plans  and  reprogramming 
proposals  for  conformance  with  estab¬ 
lished  policies;  and  maintain  a  continu¬ 
ous  review  of  the  status  of  funds  and 
program  performance  in  r^ati<m  to  fiscal 
plans. 

.03  The  Office  of  Financial  Manage¬ 
ment  shall  render  financial  advice  and 
opinions  with  respect  to  the  substantive 
programs-  and  contractual  activities  of 


the  Administration;  prescribe  a  uniform 
system  of  accoimts  for  subsidized  oper¬ 
ators,  agents,  charterers,  and  othor  con¬ 
tractors;  administer  a  program  of  ex¬ 
ternal  audits  of  contractors’  accounts 
(except  those  of  research  and  develop¬ 
ment  contractors)  to  determine  compli¬ 
ance  with  applicable  laws,  regulations 
and  contract  provisions  concerning  costs 
and  profits;  analyze  financial  statements 
and  other  data  submitted  by  contractors 
to  determine  financial  qualifications  and 
limitations;  make  specisd  financial  sur¬ 
veys  and  analyses  of  contractors  or  of 
their  operations,  when  necessary;  de¬ 
velop  a  data  base  and  a  financial  analy¬ 
sis  system  to  determine  the  financial  cem- 
dition  of  the  American  merchant  ma¬ 
rine,  segments  thereof,  or  individual  con¬ 
tractors  under  the  substantive  programs 
of  the  Administration;  perform  account¬ 
ing,  payrolling  and  related  functions, 
including  preparation  of  financial 
statements  and  reports,  auditing  and 
certification  of  vouchers  for  payment, 
and  collection  of  amounts  due  the  Ad¬ 
ministration;  and  develop  and  maintain 
a  financial  i^ormation  reporting  system 
to  assist  officials  in  managing  their  pro¬ 
grams  and  resoiirces. 

2.  The  organization  chart  of  the  Mari¬ 
time  Administration  is  amended,  by 
changing  the  Office  of  Financial  Analy¬ 
sis  to  “Office  of  Financial  Management,” 
imder  the  box  headed  Assistant  Admin¬ 
istrator  for  Policy  and  Administratimi. 

Robert  J.  Blackwell, 
Assistant  Secretary 
for  Maritime  Affairs. 

Approved: 

Gxnr  W.  -Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

I  FR  Doc  .75-32630  FUed  12-3-75;8:46  am] 

[Dept.  Organization  Order  25-7A1 

OFFICE  OF  ENERGY  PROGRAMS 

This  order  is  effective  September  24 
1975. 

SacnoN  1.  Purpose.  This  mder  estab¬ 
lishes  the  Office  of  Energy  Prugrams  and 
prescribes  its  fimctions. 

&c.  2.  Establishment.  .01  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Commerce  by  15  U.S.C.  1513,  Reorga¬ 
nization  Plan  No.  5  of  1950,  and  other 
low,  the  Office  of  Energy  Programs  is 
hereby  established  as  a  primary  operat¬ 
ing  unit  of  the  Department  of  Com¬ 
merce.  It  shfill  be  headed  by  a  Director 
who  shall  report,  and  be  responsible  to 
the  Secretary. 

.02  The  Office  of  Energy  Programs  of 
the  Bureau  of  Resources  and  Trade  As¬ 
sistance  in  the  Domestic  and  Interna¬ 
tional  Business  Administration,  in 
existence  pursuant  to  Department  Orga¬ 
nization  Order  40-1  of  F^ruary  11, 1975, 
as  amended,  is  hereby  abolished  and  its 
fimctions  are  transferred  to  the  Ofiice 
of  Energy  Programs  herein  established. 

^c.  3.  Functions.  The  Office  of  Energy 
Programs  shall  assist  the  Secretary  in 
carrying  out  his  responsibilities  under 
15  U.S.C.  175,  5  U.S.C.  1512  and  other 


law,  with  respect  to  enargy  matters  by 
performing  the  following  functions: 

a.  Develop  and  implemoit  the  Depart¬ 
ment  of  Commerce  programs  on  energy 
and  oosure  consistency  with  the  Depart¬ 
ment’s  positions  on  energy; 

b.  Coordinate  the  formulation  of  the 
Department’s  energy  policy,  energy  con¬ 
servation  programs  and  energy-related 
analytical  activities; 

c.  Provide  cemunent  on  legislative  pro¬ 
posals  related  to  energy; 

d.  Develop  and  esury  out  energy  pro¬ 
grams,  such  as  energy  conservation, 
optimum  fuel  utilization,  etc.,  in  coop- 
^lation  with  the  business  and  industrial 
sectors,  with  trade  associations  and  with 
other  government  agencies; 

e.  Collect,  analyze  and  disseminate  in¬ 
formation  on  the  impact  of  Federal 
energy-related  activities  on  the  business 
community,  on  corporate  energy  conser¬ 
vation,  and  on  Federal  energy  conserva¬ 
tion  programs;  and 

f.  Provide  staff  assistance  and  support 
for  the  Energy  Working  ‘Group  of  the 
DOC  Policy  Council,  and  for  Depart¬ 
mental  participation  in  the  Energy  Re¬ 
sources  Council,  the  National  Industrial 
Energy  Council,  their  sub-councils  and 
other  (XHnmittees  contributing  to  the 
formulation  or  execution  of  Federal  en¬ 
ergy  programs. 

Sec.  4.  Support  services.  The  Office  of 
the  Assistant  Secretary  for  Administra¬ 
tion  shall  perform  personnel,  procure¬ 
ment,  accounting,  pa3rroll,  and  budget 
services  for  the  Office  of  En^gy  Pro¬ 
grams. 

Sec.  5.  Transitional  provisions.  The 
Assistant  Secretary  for  Administration 
shall  detomine  the  funds,  personnel, 
propertir  and  records  transferred  by  this 
order  and  shall  arrange  for  such 
transfers. 

Gut  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 
(FRDo«.75-32629  FUed  12-3-75;8;45  am] 


|Dep4.  Oapualaatiom  Older  20-13] 

OFFICE  OF  PROGRAM  EVALUATION 
Orgawhation  and  Authority 

*11116  order,  effective  October  22,  1975, 
supersedes  the  matertid  appearing  at  38 
FR  12148  of  May  9.  1973. 

SacnoN  1.  Purpose.  .01  This  order 
prescribes  the  functions  of  the  Office  of 
Program  Evaluation. 

.02  This  revision  redesignates  the  Of¬ 
fice  of  Planning  and  Evaluation  as  the 
Office  of  Program  Evaluation. 

Sec.  2.  Status  and  line  of  authority. 
The  Office  of  Program  Evaluation,  a 
Departmental  Office,  shall  be  headed  by 
a  Director  who  shall  report  and  be  re¬ 
sponsible  to  the  Assistant  Secretary  for 
Administration. 

Sec.  S.  Functions.  .01  Pursuant  to  the 
authority  vested  in  the  Assistant  Secre- 
tai7  for  Administration  by  Department 
Organization  Order  10-5  and  subject  to 
such  pedicles  and  directives  as  the  As¬ 
sistant  Secretary  for  Administration  may 
prescribe,  the  Office  shall; 
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(a)  Interpret  Presidential  initiatives  in 
the  areas  of  program  planning,  manage¬ 
ment  control,  and  operational  evalxm- 
tion. 

(b)  Conduct  special  studies  to  evaluate 
the  effectiveness  of  Departmental  pro¬ 
grams  in  meeting  objectives  established 
through  legislation  or  other  appropriate 
authority. 

(c)  Identify  major  program,  opera¬ 
tional,  or  management  issues  and  prob¬ 
lems,  and  undertake  analyses  to  resolve 
them. 

(d)  Advise  and  assist  operating  units 
in  the  development  and  operation  of 
systems  for  the  identification  of  program 
objectives  and  the  measurement  of  the 
results  of  actions  taken  against  these 
objectives. 

.02  The  Director  shall  exercise  such 
authorities  of  the  Assistant  Secretary  for 
Administration  as  are  Implicit  and  es¬ 
sential  to  carrying  out  the  functions  as¬ 
signed  in  this  order. 

GuV  W.  Chambem.™,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.75-32633  FUed  13-3-76:3:46  ami 


[Dept.  Organization  Order  16-5] 

OFFICE  OF  REGIONAL  ECONOMIC 
COORDINATION 

Organization  and  Authority 

This  order,  effective  August  20,  1975, 
supersedes  the  material  appearing  at  37 
PR  3460  of  February  16,  1972. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  functions  of  the  OfiBce 
of  Regional  Economic  Coordination. 

.02  This  revision  delegates  to  the  Spe¬ 
cial  Assistant  to  the  Secretary  for  Re¬ 
gional  Economic  Coordination  certain 
of  the  Secretary’s  authorities  under  Title 

V  and  Section  601(a)  of  the  Public  Works 
and  Economic  Development  Act  of  1965, 
as  amended,  and  imder  Executive  Order 
11386,  as  amended.  (Section  3) 

Sec.  2.  General.  The  Office  of  Regional 
Economic  Coordination  (the  “Office”)  is 
hereby  continued  as  a  Departmental  of¬ 
fice.  The  Office  shall  be  headed  by  the 
Special  Assistant  to  the  Secretary  for 
Regional  Economic  Coordination  (the 
“Special  Assistant”)  who  shall  report 
and  be  responsible  to  the  Secretary, 

Sec.  3.  Delegation  of  Authority.  The 
authorities  of  the  Secretary  under  Title 

V  of  the  Public  Works  and  Economic  De¬ 
velopment  Act  of  196S,  as  amended  (the 
“Act”),  (42  U.S.C.  3181  et.  seq.),  except 
for  the  authority  to  designate  or  to  mod¬ 
ify  the  boundaries  of  economic  develop¬ 
ment 'regions,  and  the  authorities  of  the 
Secretary  under  section  601(a)  of  the 
Act  (42  U.S.C.  3201)  and  Executive  Or¬ 
der  11386,  as  amended,  with  respect  to 
coordination  and  liaison  with  the  Federal 
Cochairmen  are  hereby  delegated  to  the 
Special  Assistant. 

Sec.  4.  Functions.  In  exercising  the 
authorities  delegated  under  section  3  of 
this  order,  the  Special  Assistant  ^all, 
where  necessary,  assist  the  Federal  Co- 
chairmen.  and  in  dealings  with  the  Re¬ 


gional  Commissions  shall  work  through 
the  Federal  CTochairmen. 

Specifically,  the  Office  shall: 

(a)  PropKMe  or  review  proposals  lor 
the  designation  of  economic  develop¬ 
ment  regions  and  the  estaUlshm«it  of 
Regional  Commissions,  and  make  rec¬ 
ommendations  to  the  Secretary  for 
modifications  in  the  geographic  area  of 
a  designated  region. 

(b)  On  behalf  .of  the  Secretary,  as¬ 
sist  the  Federal  Cochairmen  in  providing 
effective  and  continuing  liaison  between 
the  Federal  Government  and  each  Re¬ 
gional  Commission. 

(c)  Develop  for  the  Secretary,  in  co¬ 
operation  with  the  Federal  Cochairmen, 
guidelines  for  the  use  of  funds  appro¬ 
priated  under  'Title  V  of  the  Act,  includ¬ 
ing  standards  for  meeting  the  require¬ 
ments  of  Section  604  of  the  Act  for 
proper  and  efficient  management  of 
projects:  and  review  for  the  Secretary’s 
action  proposed  budgets  and  subsequent 
financial  plans  submitted  by  the  Fed¬ 
eral  Cochairmen  on  behalf  of  the  Re¬ 
gional  Commissions. 

(d)  Be  responsible  for  issuance  of  in¬ 
structions  (in  accord  with  Section  7. 
subparagraph  102a.  of  the  Department 
of  Commerce  Handbook  of  Accounting 
Principles  and  Standards)  to  establish 
and  administer  a  system  of  fund  control 
over  ftmds  appropriated  for  Regional 
Development  Programs,  as  authorized  by 
’Title  V  of  the  Act.  ’The  instructions  shall 
include  provisions  to  assure  that  Federal 
(Tochalrmen,  in  accordance  with  ap¬ 
proved  financial  plans,  will  have  final 
authority  to  commit  such  funds  for  Fed¬ 
eral  grants  and  supplements  approved 
by  the  Regional  (Commissions  and  for 
technical,  planning  assistance,  and  ad¬ 
ministrative  grants  to  the  Regional 
Commissions. 

(e)  Assist  the  Secretary  in  communi¬ 
cating  to  the  Federal  Cochairmen  such 
general  policies  affecting  regional  ec¬ 
onomic  development  and  any  other 
forms  of  program  guidance  and  policy 
direction  with  respect  to  their  Federal 
functions  as  the  Secretary  may  establish. 

(f)  Assure  adequate  coordination  be¬ 
tween  the  Regional  Commissions  and 
all  (Commerce  organizations,  such  co¬ 
ordination  encompassing  planning,  de¬ 
velopment,  and  the  execution  of  eco¬ 
nomic  development  activities,  including 
individual  projects. 

(g)  Assist  tte  Secretary  in  achieving 
effective  coordination  of  the  activities  of 
the  Federal  Government,  relating  to 
economic  development  regions. 

(h)  With  the  Federal  Cochairmen  ob¬ 
tain  a  coordinated  review  within  the  Fed¬ 
eral  Government  of  plans  (including 
comprehensive  long-range  economic  de¬ 
velopment  plans),  programs,  proposals, 
and  recommendations  submitted  by  the 
Regional  Commissions;  and  based  on 
such  coordinated  review,  comment  on 
and  present  such  matters  to  the  Secre¬ 
tary  for  appropriate  action. 

(i)  Serve  as  Executive  Secretary  of 
the  Federal  Advisory  Council  on  Re¬ 
gional  Econ<Nnic  Development  (the 
“Coimcil”)  established  by  Executive 


Order  11386,  and  provide  staff  3UiH>ort  to 
the  Council  in  p^orming  its  fimctlons 
set  forth  in  the  Executive  Order  and  as 
may  be  requested  by  the  Secretary. 

(j)  Perform  or  sponsm:  research  re¬ 
lated  to  objectives  of  Title  V  of  the  Act, 
coordinating  such  research  plans  with 
the  Federal  Cochairmen. 

(k)  Develop,  in  collaboration  with  the 
Federal  Cochairmen,  proposed  agree¬ 
ments  or  memoranda  of  understanding  , 
between  the  Federal  Cochairmen  and 
other  Federal  agencies  when  required  for 
the  conduct  of  Regional  Commission  pro¬ 
grams:  attempt  to  resolve  by  mutual 
agreement  any  differences  in  policy  that 
may  arise  between  a  Federal  Cochairman 
and  a  Federal  department  or  agency,  and, 
if  necessary,  propose  action  to  the  Sec¬ 
retary  for  resolving  such  questions. 

(l)  Review  proposed  Regional  Com¬ 
mission  annual  reports  prior  to  trans¬ 
mittal  to  the  Congress. 

(m)  Review  the  effectiveness  of  pro¬ 
grams  of  Regional  Commissions  in 
achieving  statutory  objectives,  and  sub¬ 
mit  recommendations  thereon  to  the  in¬ 
dividual  Federal  Cochairmen  or,  when 
appropriate,  to  the  Secretary. 

(n)  Perform  such  other  duties  as  may 
be  necessary  to  assist  the  Secretary  and 
the  Federal  Cochairmen,  including  the 
development  of  policies  and  legislative 
proposals  relating  to  economic  develop¬ 
ment  regions. 

(o)  Provide  budgetary  services  to  the 
Federal  Cochairmen,  and  arrange  for  the 
provision  of  other  support  services  by 
imits  of  the  Office  of  the  Secretary,  di¬ 
rectly  to  the  Federal  Cochairmen  as  may 
be  required. 

Guy  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

(FR  Doc.75-32627  Piled  12-3-76:8:46  am] 


[Dept.  Organization  Order  30-3B] 

PATENT  AND  TRADEMARK  OFFICE 
Organization  and  Authority 

This  order,  effective  September  9, 1975, 
further  amends  the  materials  appearing 
at  40  FR  3627  of  January  23,  1975,  and 
40  FR  16707  of  April  14,  1975. 

Department  Organization  Order  30-3B 
dated  December  31,  1974  is  hereby  fur¬ 
ther  amended  as  shown  below.  ’This 
amendment  establishes  an  Office  of  In¬ 
ternational  Classification  and  an  Office 
of  Micrographic  S3^tems. 

1.  In  section  5.  Offices  reporting  to  the 
Assistant  Commissioner  for  Patents, 
paragraph  .02  is  amended  by  the  addi¬ 
tion  of  subparagraphs  e.  and  f.  which 
read  as  follows: 

(e)  'The  Office  of  International  (fiassi- 
fication  shall  direct  Patent  and  Trade¬ 
mark  Office  initiatives  designed  to  foster 
harmonization  of  the  United  States  Pat¬ 
ent  (Classification  S3rst«n  with  the  Inter¬ 
national  Patent  Classification  System. 
The  Office  shall  also  consult  and  par¬ 
ticipate  with  foreign  counterparts  rep¬ 
resenting  national  offices  and  appropri¬ 
ate  international  grot;q)6  in  further  devel- 
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oimient  and  refinement  of  the  Interna¬ 
tional  Patent  Classification  System.  In 
carrying  out  such  consultations  and  par¬ 
ticipations.  it  shall  coordinate  all  related 
policy  matters  with  the  Office  of  Legis¬ 
lation  and  International  Affairs. 

(f)  The  Office  of  Micrographic  Sys¬ 
tems  shall  develop  and  recommend  plans 
for  micrographic  information  systems  in¬ 
cluding  analyses  of  existing  and  proposed 
micrographic  hardware  and  techniques 
suitable  for  meeting  the  particular  de¬ 
mands  of  the  U.S.  Patent  and  Trade¬ 
mark  Office.  It  shall  also  evaluate  on¬ 
going  micrographic  information  systems 
in  respect  to  the  responsiveness  of  such 
systems  to  evolving  informational  needs. 
The  foregoing  shall  be  coordinated  with 
other  appropriate  offices  such  as  the  Of¬ 
fice  of  Computer  Services  and  the  Office 
of  Search  Systems. 

2.  The  organization  chart  attached  to 
this  amendment  supersedes  the  organi¬ 
zation  chart  dated  January  2.  1975.  A 
copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  dociunent  with 
the  Office  of  the  Federal  Register. 

C.  Marshall  Dann, 
Commissioner  of  Patents 
and  Trademarks. 

David  B.  Chang, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

Approved: 

Gut  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 

IFB  Doe.7S-33ea8  Filed  ia-a-76;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Aleohol,  Dmg  Abuse,  and  Marital  Health 
AdministratioD 

ADVISORY  COMMITTEE 

Meeting 

In  aeeordance  with  section  10 (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  December  1975: 

Minority  Advisory  Committee,  ADAMHA 
December  15,  16,  and  17 — Open  meeting. 
December  15;  1:00  p.m.:  December  16  and 
17;  9:00  a.m. 

Conference  Room  No.  3837,  26  Federal  Plaza, 
New  York,  N.T.  10007. 

Contact  Ernest  F.  Hurst,  Parklawn  Building, 
Room  13C-16,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  301-443-3838. 

Purpose.  The  Minority  Advisory  Com¬ 
mittee,  ADAMHA,  advises  the  Secretary, 
Department  of  Health.  Education,  and 
Welfare,  and  the  Administrator,  Alcohol. 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  on  needs,  programs,  and  activi- 


trator,  ADAMHA,  on  these  matters 
which  relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcc^olism,  National 
Institute  on  Drug  Abuse,  and  the  Na¬ 
tional  Institute  of  Mental  Health. 

Agenda.  This  meeting  will  be  open  to 
the  public.  December  15,  from  1:00  to 
5:00  pjn.,  will  be  devoted  to  a  report 
by  the  Ebiecutive  Secretary  and  a  plan¬ 
ning  session  on  the  fiscal  year  1976-1977 
Operating  Plan.  Frwn  6:30  to  10:00  p.m., 
the  public  is  invited  to  discuss  the  impact 
of  the  current  financial  problems  of  New 
York  City  on  the  delivery  of  alcohol, 
drug  abuse,  and  mental  health  services 
to  minority  groups.  On  December  16, 
there  will  be  further  disc\ission  on  issues, 
objectives,  sind  assignments  relating  to 
the  Operating  Plan,  and  between  1:00 
and  5:00  p.nL,  there  will  be  meetings 
with  minority  community  groups  and 
agency  staff  to  review  and  discuss  the 
impact  of  the  current  fiscal  and  econo¬ 
mic  problems  of  New  York  City  on  the 
delivery  of  alcohol,  drug  abuse,  and  men¬ 
tal  he^th  services  to  minority  groups. 
On  December  17,  the  agenda  will  include 
a  review  and  discussion  oi  special  alco- 
hoL  drug  abuse,  and  mental  health  needs 
and  ccHicems  of  minority  groups  in  New 
York  City.  Agenda  items  are  subject  to 
change  as  priorities  dictate.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

It  had  not  been  previously  planned  to 
convene  a  meeting  during  the  month  of 
December;  however,  the  unique  alcohol, 
drug  abuse,  and  mbntal  health  problems 
of  minority  group*  in  New  Yoric  City  re¬ 
quire  immediate  attention. 

Substantive  program  information  may 
be  obtained  frtHa  the  sontact  person 
listed  above. 

Mr.  James  C.  Hclsing,  Deputy  Dtree- 
tor.  Office  of  Public  Affairs,  ADAMHA. 
will  furnish,  on  request,  suBMaaries  of 
the  meeting  and  a  roster  of  committee 
members.  Mr.  Helsing  is  located  in  Room 
16-96,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  30862,  tele¬ 
phone  301-443-3783. 

Dated:  November  28, 1975. 

David  F.  Kefauvxr, 
Assistant  Administrator  for  Ex¬ 
tramural  Programs.  Alcohol, 
Drug  Abuse,  and  Mental 
Health  Administration. 

IFR  Doc.75-32640  PUed  12-3-75;8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Canceiiation  of  Meeting 
Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 


Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Panel  on  Review  of  Bacterial 
Vaccines  and  Bacterial  Antigens  sched¬ 
uled  for  December  8  and  9,  has  been 
cancelled. 

Dated:  November  28, 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.75-32643  FUed  12-8-75;8:46  ami 


ADVISORY  COMMITTEE 
Meeting  Change 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
UB.C.  App.  I) ) ,  the  Pood  and  Drug  Ad¬ 
ministration  announced  in  a  notice  pub¬ 
lished  in  the  Federal  Register  of 
November  17.  1975  (40  FR  53290),  public 
advisory  committee  meetings  and  other 
required  information  in  accordance  with 
provisions  set  forth  in  section  10(a)  (1) 
and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Panel  on  Review  of  Cold. 
Cough,  Allergy.  Bronchodilator,  and 
Antiasthmatic  Drugs  scheduled  for  De¬ 
cember  17-19  will  be  held  in  Rm.  1409, 
200  C  St.  SW.,  Washington,  DC.  and  that 
the  open  public  hearing  has  been 
chang^  from  December  19  to  Decem¬ 
ber  17  at  9  am. 

Dated:  November  28. 1975. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(FR  Dm:.75-38*42  FU«d  12-8-75;8  46  am] 


PANEL  ON  REVIEW  OF 
ANESTHESIOLOGY  DEVICES 

AvaMabiity  of  PaiMl  Report 

In  aeeordance  with  the  provisions  of  a 
notice  to  manufacturers  concemlnc 
medical  device  classification  proceduree, 
published  in  the  Federal  Register  of 
May  19,  1975  (40  FR  21848) .  the  Food 
and  Dnig  Administration  announces  the 
availability  of  the  Report  of  the  Anes¬ 
thesiology  Panel’s  Classification  Results. 
This  report  contains  the  tentative 
classification  conclusicms  of  the  Anes¬ 
thesiology  Panel  and  includes  a  list  of 
the  devices  reviewed,  the  answers  to  the 
classification  logic  scheme  questions,  and 
the  recommended  classification  for  each 
device. 

Copies  of  this  report  are  available 
upon  request  from  the  office  of  the  Hear¬ 
th  Cleili.  Food  and  Drug  Administra¬ 
tion,  Rm.  4-65,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852.  In  addition,  this  report 
has  been  placed  on  public  display  at  the 
office  of  the  Hearing  Clerk  and  may  be 


ties  regarding  minority  alcohcd,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible  so- 
luticms  which  meet  tiie  needs  and  con¬ 
cerns  of  minority  groups  throughout  the 
United  States.  The  Committee  fimctions 
in  an  advisory  capacity  to  the  Adminis- 


njS.C.  App.  I) ) ,  the  Food  and  Drug  Ad¬ 
ministration  announced  in  a  notice  pub¬ 
lished  In  the  Federal  Register  of 
November  17,  1975  (40  FR  53285) ,  public 
advisory  committee  meetings  and  other 
required  information  in  accordance  with 
provisions  set  forth  in  secticm  10(a)  (1) 
and  (2)  of  the  act. 


viewed  at  that  office  during  working 
hours  Monday  through  Friday. 

Dated:  November  26,  1975. 

Sam  D.  Pine. 
Associate  Commissioner 
for  Compliance. 
(FR  Doe.75-32644  FUed  12-3-7S;8:45  am] 
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[Docket  No.  76F-0SM1 

WITCO  CHEMICAL  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
(PAP  5A3032)  has  been  filed  by  Witco 
Chemical  Corp.,  Organics  Div.,  400  North 
Michigan  Ave.,  Chicago,  IL  60611,  pro¬ 
posing  that  §  121.1099  De foaming  agents 
(21  CFR  121.1099)  be  amended  to  pro¬ 
vide  for  the  safe  use  of  octadecylsiloxydi- 
methylsiloxypolysiloxane  as  a  compo¬ 
nent  of  defoamers  intended  for  use  in 
processing  sugar  beets  and  yeast. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  anjilysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville.  MD 
20852,  during  working  hours,  Monday 
through  Friday. 

Dated:  November  24,  1975. 

Howtard  R.  Robbrts, 

Acting  Director, 
Bureau  of  Foods. 

[FR  Doc.75-32641  FUed  ia-S-75;8;45  am] 


Office  of  Education 

EDUCATIONAL  PROGRAMS  FOR 
MIGRATORY  CHILDREN 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  pursuant  to  the 
authority  contained  in  section  122  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  n.S.C. 
241C-2),  that  applications  are  being  ac¬ 
cepted  from  State  educational  agencies 
for  grants  to  establish  or  knprove  pro¬ 
grams  of  education  for  migratory  chil¬ 
dren  of  migratory  agricidtural  workers 
or  of  migratory  fishermen. 

Complete  applications  for  grants  for 
such  programs  for  Fiscal  Year  1976  must 
be  submitted  on  or  before  February  2, 
1976.  Such  applications  shall  include,  in 
addition  to  the  required  descriptions  and 
budgets  for  programs  to  be  funded  with 
Fiscal  Year  1976  funds,  separate  descrip¬ 
tions  and  budgets  fmr  programs  for  mi¬ 
gratory  children  being  conducted  or  to 
be  conducted  with  Title  I  migrant  fimds 
which  may  be  available  from  the  appro¬ 
priations  for  Fiscal  Year  1975. 

A.  Applications  sent  by  mail.  An  appli¬ 
cation  sent  by  mail  shall  be  addressed  as 
follows:  Mr.  Vidal  A.  Rivera,  Jr.,  Chief, 
Migrant  Branch,  Division  of  Education 
for  the  Disadvantaged,  U.S.  Office  of 
Education  400  Maryland  Avenue,  SW., 
(Room  3642-G,  ROB-S^),  Washington, 
D.C.  20202.  An  application  sent  by  mail 
will  be  considered  to  be  received  on  time 
by  the  Migrant  Branch  if : 

(1)  Hie  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 


January  28.  1976  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service; 
or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health.  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 

application  to  be  hand  delivered  must 
be  taken  to  the  Migrant  Branch,  Division 
of  Education  for  the  Disadvantaged,  U.S. 
Office  of  Education,  Room  3642-G,  Re¬ 
gional  Office  Building  Three,  7th  and  D 
Streets  SW.,  Washington,  D.C.  Hand  de¬ 
livered  applications  will  be  accepted 
daily  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Simdays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 : 00  p.m.  on  the  closing  date.  * 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Migrant  Branch. 
Division  of  Education  for  the  Disadvan¬ 
taged,  Bureau  of  School  Systems,  U.S. 
Office  of  Education,  Room  3642-G,  7th 
and  D  Streets  SW.,  Washington.  D.C. 
20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100b) 
published  in  the  Fedekal  Register  on  No¬ 
vember  6,  1973  at  38  FR  30654  and  Fi¬ 
nancial  Assistance  to  Meet  the  Special 
Educational  Needs  of  Educ:ationally  De¬ 
prived  Children  (45  CFR  Part  116). 

(20  U.S.C.  241C-2) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Number  13.429,  Educationally  Deprived 
Children) 

Dated;  November  25, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[FR  Doc  75-32649  Filed  l2-3-75;8:45  am) 


NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Ccxnmittee  Act,  Pub.  L. 
92-463,  that  a  meeting  of  the  Title  I 
Committee  of  the  National  Advisory 
Council  on  Extension  and  Continuing 
Education  will  be  held  on  December  19, 
1975,  in  the  Council  Office,  425  13th  St., 
NW.,  Suite  529,  Washington,  D.C.  The 
meeting  will  begin  at  9:00  a  m.  and  ad¬ 
journ  at  4:30  pm. 

The  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  under  Pub.  L.  89-329.  The  Coun¬ 
cil  is  directed  to  advise  the  Commissioner 
of  Education*  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra¬ 


tion  of  Title  I,  and  to  report  annually  to 
the  President  on  the  administration  and 
effectiveness  of  all  federally  supported 
extension  and  continuing  education  pro¬ 
grams,  Including  community  service 
programs. 

The  meeting  of  the  Title  I  Committee 
win  be  open  to  the  public,  but  because 
of  the  limited  space  available  in  the 
Coimcil  office,  anyone  wishing  to  attend 
the  meeting  should  inform  the  Council’s 
staff  office  (376-8888)  no  later  than  De¬ 
cember  15,  1975.  The  purpose  of  the 
meeting  wiU  be  to  review  the  annual 
submission  to  the  Ccnincil  by  the  USOE/ 
DHEW,  National  Title  I  Office,  the  status 
of  the  Title  I  (HEA)  program.  AU  rec¬ 
ords  of  Coimcil  proceedings  are  available 
for  public  inspection  at  the  Council’s 
staff  office,  located  in  Suite  529,  425  13th 
St..  NW..  Washington.  D.C. 

Richard  M.  McCarthy, 
Associate  Director. 

November  25,  1975. 

(PR  Doc.75-32396  Piled  12-l-75;8;45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-75-378] 

ASSISTANT  SECRETARY  FOR  COMMUNITY 
PLANNING  AND  DEVELOPMENT 

Delegation  of  Authority 

Correction 

In  FR  Doc.  75-29112  appearing  on  page 
50557  in  the  issue  of  Thursday,  (Scto- 
ber  30.  1975,  in  the  sixth  line  of  the 
document  the  Item  number  reading  “15” 
should  read  “5”. 


[Docket  No.  D-75-393| 

FEDERAL  INSURANCE  ADMINISTRATOR 
Delegation  of  Authority 

Section  7(i)(6)  of  the  Department  of 
Housing  and  Urban  Development  Act, 
Pub.  L.  89-174,  42  U.S.C.  3531  et  seq., 
authorizes  the  Secretary  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  to  “include  in  any  contract  or  in¬ 
strument  such  other  covenants,  condi¬ 
tions,  or  provisions  as  he  may  deem  nec¬ 
essary.”  Pursuant  to  this  authority,  a 
provision  requiring  safeguarding  of  pro¬ 
gram  assets  by  program  participants 
through  Insurance  or  bonding  has  been 
included  in  contracts  used  in  several  of 
the  programs  of  this  Department.  In  or¬ 
der  to  assure  that  this  safeguarding  is 
adequately  carried  out  at  a  minimal  cost 
to  the  program  participant,  and  there¬ 
fore  the  Department,  the  Department 
provides  professional  and  technical  ad¬ 
vice  and  guidance  on  insurance  and 
bonding  matters  to  program  participants. 
Related  to  the  contract  requirements,  the 
Department  also  provides  approval  of 
non-Federal  insurance  contracts  as  meet¬ 
ing  the  contract  requirement  and  en¬ 
dorsement  of  insurance  checks,  including 
loss  claim  checks,  on  which  the  United 
States  of  America,  the  D^artment.  or 
any  predecessor  of  the  Department  is  a 
joint  payee.  These  functions  until  re- 


FEDERAL  REGISTER,  VOL.  40,  NO.  234 — THURSDAY,  DECEMBER  4,  1975 


NOTICES 


5«711 


c^tly  had  been  carried  out  by  headquar¬ 
ters  and  field  personnel  ol  the  Assistant 
Secretary  for  Housing  Management. 
With  the  development  of  insurance  ex¬ 
pertise  in  the  Federal  Insiuance  Admin¬ 
istration,  the  Secretary  determined  that 
these  functions  should  be  carried  out  by 
that  office.  Accordingly,  the  delegation  of 
these  fimctions  to  the  Assistant  Secre¬ 
tary  for  Housing  Management  was  re¬ 
voked,  and  the  authority  for  carrying  out 
all  aspects  of  the  Department-wide  pro¬ 
gram  insurance  and  bonding  function 
was  delegated  to  the  Federal  Insurance 
Administrator  in  a  Delegation  of  Author¬ 
ity  published  at  40  FR  37075,  August  25, 
1975.  That  delegation  omitted  a  neces¬ 
sary  reference  to  the  Urban  Growth  and 
New  Community  Development  Act  of 
1970  (40  U.S.C.  4501  et  seq.).  That  dele¬ 
gation  is  now  being  superseded  by  this 
one  in  which  the  omis^on  is  corrected. 

Section  A.  Authority  Delegated.  Tlie 
Federal  Insurance  Administrator  is,  ex¬ 
cept  as  provided  in  section  B,  delegated 
the  authority  and  responsibility  of  the 
Secretary  for  all  aspects  of  the  Depart¬ 
ment-wide  program  insurance  and  bond¬ 
ing  fimction  with  respect  to  the  follow¬ 
ing  programs: 

(1)  Slum  Clearance  and  Urban  Re¬ 
newal  Program  under  Title  I  of  the  Hous¬ 
ing  Act  of  1949  (42  U.S.C.  1450-1488), 
and  section  312  of  the  Housing  Act  of 
1954  (42  U.S.C.  1450  Note) . 

(2)  Program  of  Loans  for  Housing  of 
the  Elderly  or  Handicapped  under  Sec¬ 
tion  202  of  the  Housing  Act  of  1956  (12 
U.S.C.  1701q). 

(3)  Collet  Housing  under  Title  IV  of 
the  Housing  Act  of  1950  (12  U.S.C.  1748- 
1749c). 

(4)  Low-Rent  Public  Housing  Program 
imder  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.  and  42  U.S.C. 
1430  et  seq.). 

(5)  New  Communities  Program  under 
the  Housing  Act  of  1968  (42  U.S.C.  3901 
et  seq.)  and  the  Urban  Growth  and  New 
Community  Development  Act  of  1970  (42 
U.S.C.  4501  et  seq.). 

(6)  COTiprehensive  Planning,  701b 
Program  under  the  Housing  Act  of  1954 
(40U.S.C.  461). 

This  authority  and  responsibility  shall 
Include  the  following: 

1.  The  authority  and  responsibility  for 
rendering  professional  and  technical  ad¬ 
vice  and  guidance  on  insurance  and 
bonding  matters,  including  the  develop¬ 
ment  and  selection  of  all  procedures  and 
training  materials. 

2.  The  authority  and  responsibility  for 
the  making  of  policy  with  respect  to  the 
Insurance  and  bonding  matters  involved 
in  this  delegation. 

3.  The  authority  and  responsibility  for 
review  and  evaluation  of  field  office  per¬ 
formance  of  the  insurance  and  bonding 
function,  as  well  as  for  recommendaticnis 
for  appropriate  corrective  actions  where 
needed. 

4.  With  respect  to  master  (xmtracts 
for  insurance  and  bonding,  the  authority 
and  resixmsibility  for  appropriate  bid 
requests,  openings  and  r^rdl:^,  analy¬ 
sis.  awarding  of  contracts,  ongoing  ad¬ 
ministrative  functions  (Including  servic¬ 


ing)  with  respect  to  the  contracts,  and 
liaison  between  Area  and  Insuring  Of¬ 
fices,  local  HUD  program  participants, 
and  private  Insurers  who  issue  policies 
under  the  contracts. 

5.  The  authority  and  responsibility  to 
approve  or  disapprove  non-Federal  in¬ 
surance  contracts  and  to  execute  en¬ 
dorsements  on  insurance  checks,  includ¬ 
ing  loss  claim  checks,  on  behalf  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment  on  which  the  United  States 
of  America,  the  Department  of  Housing 
and  Urban  Development  or  any  prede¬ 
cessor  agency  of  the  Department  of 
Housing  and  Urban  Development  is  a 
payee  (joint  or  otherwise) , 

Sec.  B.  Au  hority  excevted.  There  is 
excepted  from  the  authority  delegated 
under  section  A  the  power  to  sue  and  be 
sued. 

Sec.  C.  Authority  to  redelegate.  The 
Federal  Insurance  Administrator  is  au¬ 
thorized  to  redelegate  to  the  employees 
of  the  Department  any  of  the  authority 
delegated  under  section  A. 

Sec.  D.  Delegations  revoked  and  super¬ 
seded.  This  delegation  revokes  para- 
grt^h  18  of  Section  A  of  the  delegation 
of  authority  to  the  Assistant  Secretary 
and  Deputy  Assistant  Secretary  for 
Housing  Management  with  respect  to  the 
approval  of  non-Federal  insurance  con¬ 
tracts  and  the  endorsements  on  b^aU  of 
the  Department  of  insurance  checks, 
published  at  36  FR  5006,  March  16, 1971. 
It  also  supersedes  the  delegation  of  au¬ 
thority  to  the  Federal  Insurance  Admin¬ 
istration  with  respect  to  the  insurance 
and  bonding  function,  published  at  40 
FR  37075,  August  25.  1975. 

(Sec.  7(d),  Department  ot  HUD  Act,  (42 
U.S.C.  353S(d)).) 

Etfective  date.  This  delegation  of  au¬ 
thority  is  effective  as  of  August  19,  1975. 

Carla  A.  Hills, 
Secretary, 

Housing  and  Urban  Development. 
[FR  Doc.75-32653  FUed  12-3-75;8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highw^  Traffic  Safety 
Administration 

[Docket  No.  E3:75-25;  Notice  2] 

AUTOMOBILI  LAMBORGHINI 

Petition  for  Temporary  Exemption  From 

Federal  Motor  Vehicle  Safety  Standards 

Automobili  Ferruccio  Lamborghini 
S.pA.  of  Italy  has  been  granted  a  3-year 
exemption  of  its  Countach  model  from 
Motor  Vehicle  Safety  Standard  No.  215, 
Exterior  Protection,  on  the  basis  that 
compliance  would  cause  it  substantial 
economic  hardship. 

Notice  of  the  petition  was  published  on 
Septonber  30,  1975  (40  FR  44859)  and 
an  opportunity  afforded  for  commenL 

Lamborghini’s  annual  production  is 
approximately  350  passenger  cars.  It 
manufactured  60  CToimtachs  from  June 
1974  to  June  1975,  and  anticipates  that 
20  vehicles  per  year  will  be  produced 
under  the  exemption  for  the  United 


States  market.  Although  the  car  entered 
production  relatively  recently,  its  design 
and  engineering  date  from  late  1968  and 
early  1969  before  the  proposal  and  adop¬ 
tion  of  Standard  No.  215,  which  was  ini¬ 
tially  effective  September  1,  1972.  The 
company  has  spent  approximately  $268,- 
000  conforming  the  vehicle  with  ail  other 
Federal  motor  vehicle  safety  standards, 
and  it  submitted  a  detailed  estimate  of 
40  changes  plus  costs  necessary  to  effect 
compliance  with  Standard  No.  215.  Con¬ 
formance  would  require  $435,960,  which 
is  approximately  90  percent  of  the  com¬ 
pany’s  cumulative  net  profits  in  the  years 
1971-73.  Lamborghini  has  spent  $17,855 
on  tooling  for  bumper  equipment  to  be 
added  to  Countachs  to  be  sold  in  the 
United  States  that  will  afford  partial 
compliance  with  Standard  No.  215.  The 
company  intends  to  conform  at  the  end 
of  the  3-year  period.  Because  of  the  de¬ 
cline  in  luxury  auto  sales  in  Europe,  the 
company  argued  that  failure  to  enter  the 
American  market  with  the  Coimtach 
would  cause  it  further  hardship. 

One  comment  was  received  on  the  pe¬ 
tition,  supposing  it. 

The  NHTSA  notes  that  the  petitioner 
has  evidenced  its  good  faith  by  bringing 
the  Countach  into  compliance  with  all 
but  a  portion  of  the  applicable  Federal 
standards,  by  the  expenditure  of  siuns 
that  are  sizable  in  comparison  with  its 
net  income.  The  company’s  finances  ap¬ 
pear  to  have  become  more  marginal  with 
the  decline  of  the  sales  of  luxury  auto¬ 
mobiles  in  Europe,  and  entry  of  the 
Countach  into  the  American  market  (for 
which  money  has  already  been  expended) 
daould  assist  the  company  financially. 
The  failure  of  only  60  Countachs  to  par¬ 
tially  meet  Standard  No.  215  should  not 
have  a  significant  effect  upon  motor  ve¬ 
hicle  safety. 

For  the  above  reasons,  the  Adminis¬ 
trator  finds  that  a  denial  of  the  petition 
would  cause  the  petitioner  substantial 
economic  hardship,  and  that  a  temporary 
exemption  is  in  the  public  interest  and 
consistent  with  the  objectives  of  the  Na¬ 
tional  Traffic  and  Motor  Vehicle  Safety 
Act.  Accordingly,  Automobili  Lambor¬ 
ghini  is  hereby  granted  NHTSA  Exemp¬ 
tion  No.  75-25  from  49  CFR  571.215,  Mo¬ 
tor  Vehicle  Safety  Standard  No.  215. 
Exterior  Protection,  for  its  Countach 
model  only,  expiring  November  1,  1978. 

(See.  8.  Pub.  L.  92-543,  88  Stat.  1159  (15 
UH.C.  1410),  delegation  of  authority  at  49 
CFR  1.51) 

Issued  on  November  28,  1975. 

Jakes  B.  Gregory, 
Administrator. 

[FR  Doe.75-33736  Filed  12-3-75; 8: 46  am] 


[Docket  No.  EZ75-8;  Notice  4] 

KOEHRING  CO. 

Petition  for  Exemption  From  Federal  Motor 
Vehicle  Safety  Standard 

This  notice  denies  the  petition  by  Koe- 
hrlng  Company  for  an  extension  until 
December  1,  1976,  of  NHTSA  Exemptkxi 
No.  75-8  excusing -it  from  compliance 
with  Federal  Motor  Vehicle  Safety 
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Standard  No.  121,  Air  Brake  Systems  (49 
CPR  571.121). 

Notice  of  Korfiring’s  petition  was  pub¬ 
lished  on  September  5,  1975  (40  FR 
41169),  and  an  opi>ortunity  accorded  for 
comment.  Notice  of  Koehring’s  original 
petition  was  published  on  February  13, 
1975  (40  FR  6702) .  The  notice  that  the 
petition  was  granted  was  published  on 
April  22,  1975  (40  PR  17775). 

Koehring  requested  an  extension  based 
upon  the  reasons  set  forth  in  both  its 
original  and  current  petitions.  The  ve¬ 
hicles  concerned  are  trucks,  primarily 
hydraulic  excavators  and  crane  carriers 
manxifactured  by  its  Bantam  Division. 
They  are  six-wheel  units  with  front 
driving  steerable  axles.  The  smaller 
models  are  the  T-644  excavator  and  T- 
350  crane  using  steering  driving  axles 
rated  at  11,000  pounds  GAWR.  The 
larger  models  are  the  T-744  excavator 
and  the  T-588  crane  using  steering  driv¬ 
ing  axles  rated  at  18,000  pounds  GAWR. 
Koehring  stated  that  it  had  been  xmable 
to  find  a  supplier  other  than  Rockwell 
Standard  to  build  front  driving  axles  for 
its  lighter  vehicles,  but  "Because  of  pre¬ 
vious  order  commitments  Rockwell 
Standard  will  not  be  able  to  deliver  com¬ 
plying  axles  to  Koehring  [until  approxi¬ 
mately  July  19761.”  Although  Oshkosh 
Truck  Corporation  had  commented  that 
it  could  supply  Koehring  with  axles  for 
its  heavier  vehicles,  Koehring,  after  in¬ 
vestigation,  argued  that  Oshkosh  would 
not  be  a  realistic  source  of  supply.  The 
axle  ratings  differ,  and,  in  Koehring’s 
words,  “The  Oshkosh  Truck  axles  use  air 
over  hydraulic  brakes  whereas  Bantam 
Division  uses  full  air  brakes;  the  gear 
ratios  available  from  Oshkosh  Truck 
would  require  redesign  of  the  gears  cmr- 
rently  in  use  by  Bantam  Division  where¬ 
as  the  Rockwell  Standard  axles  would 
not;  the  price  quoted  by  Oshkosh  Truck 
is  approximately  $4,300  to  $4,500  per 
axle  as  compared  to  Rockwell  Stand¬ 
ard’s  quote  of  $2,700  per  axle.”  Koehring 
also  argued  that  rel^ng  upon  Oshkosh 
“would  require  BanUm  to  •  •  *  start 
afresh  with  new  designs  •  *  •  which 
might  further  delay  •  *  •  the  date  on 
which  Bantam  Division  would  comply 
with  FMVSS-121  *  •  *.” 

Comments  were  received  from  Osh¬ 
kosh  Truck  Corporation,  Kelsey-Hayes 
Company,  and  Warner  li  Swasey.  The 
three  commenters  opposed  an  extension. 
Oshkosh  remarked  that  Koehring’s  in¬ 
vestigation  of  its  axles  consisted  of  one 
“brief  telephone  conversation”  sum¬ 
marily  describing  the  axles  and  that 
“Koehring  did  not  volunteer  technical 
information  or  request  technical  assist¬ 
ance  from  Oshkosh  ’Truck  Corporation.” 
Oshkosh  admitted,  however,  that  “the 
full  air  brakes  required  by  the  Bantam 
Division  do  not  appear  to  be  available” 
for  axles  with  18,000  pound  GAWR.  Kel¬ 
sey-Hayes  commented  that  it  can  pres¬ 
ently  supply  axles  through  the  16,000 
pound  GAWR  range  and  will  have  full 
air  18,000  pound  GAWR  axles  available 
in  mid-1976.  Warner  b  Swasey  noted 
that  Koehring  seeks  an  extension  only 
with  respect  to  one-third  of  the  vehicles 
that  wei-e  the  subject  of  the  initial  pe¬ 


tition  and  that  denial  of  the  extension, 
in  its  view,  should  not  cause  substantial 
economic  hardship  to  Koehring  whose 
net  income  in  fiscal  1974  exceeded  $5,- 
250,000.  Both  Oshkosh  and  Warner  b 
Swasey  commented  that  with  minor 
modifications  of  their  high  speed  capa¬ 
bility,  the  vehicles  in  question  could  be 
permanently  excluded  from  standard  No. 
121  by  the  amendment  of  August  27, 1975 
(40  FR  31860),  excepting  vehicles  whose 
top  speed  does  not  exceed  45  mph.  (The 
top  speed  of  the  Koehring  T-644  exca¬ 
vator  is  advertised  as  52  mph,  and  the 
T-744  as  61-62  mph.)  Warner  &  Swasey 
also  argued  that  an  extension  would  not 
be  in  the  public  interest  since  Koehring 
through  its  exemption  has  enjoyed  an 
advantage  over  its  competitors  Har- 
nischfeger  and  Warner  &  Swasey  whose 
petitions  for  exemption  were  denied. 

On  September  9,  1975,  NHTSA  asked 
Koehring  to  provide  its  views: 

•  •  *  as  to  why  Koehring  cannot  or  is 
unwilling  to  meet  the  “interim”  (dyna¬ 
mometer)  requirements  that  are  applicable 
to  vehicles  with  front  driving  steerable  axles 
having  OAWR’s  of  less  than  18,000  pounds. 
Tour  supplier,  Rockwell  International,  is 
believed  to  have  front  steerable  driving  axles 
that  can  be  given  a  OAWR  of  11,000  pounds 
and  permit  a  vehicle  to  meet  the  interim 
requirements  of  Standard  No.  121.  It  is  also 
believed  to  have  front  steerable  driving  axles 
available  that  can  be  given  a  OAWR  of 
slightly  less  than  18,000  pounds  that  would 
permit  Koehring’s  larger  vehicles  to  meet  the 
interim  requirements. 

The  Administrator  must  make  the  same 
findings  in  granting  an  extension  as  he 
did  in  issuing  the  original  exemption, 
specifically  that  compliance  would  cause 
the  petitioner  substantial  economic  hard¬ 
ship  and  that  the  extension  would  be  in 
the  public  interest  and  consistent  with 
the  objectives  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act. 

Koehring’s  exemption  was  predicated 
upon  the  hardship  that  might  be  caused 
by  “economic  disruption  and  uncertainty 
in  the  event  of  a  shutdown  of  facilities 
during  the  period  before  conforming 
vehicles  could  be  produced”  and  the 
effect  upon  “the  economic  wellbeing  of 
the  community  of  Waverly,  Iowa.”  Be¬ 
cause  of  the  apparent  ability  of  Oshkosh, 
refiected  in  its  comment,  to  supply  con¬ 
forming  axles,  the  exemption  was  lim¬ 
ited  to  the  period  before  June  1,  1975. 
Since  the  grant  of  the  original  petition 
it  appears  that  Koehring  has  been  able 
to  conform  much  of  its  production  to 
Standard  No.  121.  Standard  No.  121  has 
also  be«i  amended  to  exclude  Koehring’s 
non-conforming  vehicles  if  modifications, 
that  do  not  appear  significant,  are  per¬ 
formed  to  reduce  their  top-speed  capa¬ 
bility.  Even  if  Koehring  chose  not  to 
modify  its  excavators,  it  does  not  appear 
that  a  denial  would  cause  it  to  cease 
erations,  since  a  portion  of  its  produc¬ 
tion  appar^itly  meets  Stsmdard  No.  121. 
’The  Administrator  fiuther  notes  that 
Koehring  has  not  supplied  a  dollar  figure 
with  respect  to  the  cost  that  a  denial 
would  cause,  nor  has  it  answered 
NHTSA’s  letter  of  September  9, 1975.  Ac¬ 
cordingly,  the  Administrator  is  imable  to 


find  that  a  denial  would  cause  petitioner 
substantial  economic  hardship.  Findings 
of  public  interest  and  consistency  with 
objectives  of  traffic  safety  are  therefore 
not  reached. 

For  the  foregoing  reasons  the  petition 
by  Koehring  Company  for  an  extension 
of  its  temporary  exemption  is  denied. 
NHTSA  Exemption  No.  EX75-8  expires 
on  January  5,  1976. 

(Sec.  3.  Pub.  L.  92-648,  86  Stat.  1159  (15 
UAC.  1410);  delegation  of  authority  at  49 
CPR  1.51) 

Issued  on  November  28,  1975. 

James  B.  Gregory, 
Administrator. 

(FR  Doc.75-32734  Filed  12-3-75;8:46  am] 


[Docket  No.  EX75-28;  Notice  2] 

TVR  ENGINEERING  LTD. 

Petition  for  Temporary  Exemption  From 
Federal  Motor  Vehicle  Safety  Standard 

TVR  Engineering  Ltd.  Blackpool,  Eng¬ 
land,  has  been  granted  a  3-year  exemp¬ 
tion  from  Federal  Motor  Vehicle  Safety 
Standard  No.  215,  Exterior  Protection, 
on  the  basis  that  compliance  would  cause 
it  substantial  economic  hardship. 

Notice  of  TVR’s  petition  appeared  in 
the  Federal  Register  on  September  30, 
1975  (40  FR  44859) ,  and  an  opportunity 
afforded  for  comment. 

TVR  manufactured  450  passenger  cars 
from  January  1, 1974,  to  August  31, 1975. 
Approximately  80  percent  of  its  1974  pro¬ 
duction  was  shipped  to  North  America 
(388  cars  to  the  United  States,  12  to 
Canada) .  On  January  3, 1975,  its  factory 
was  almost  completely  destroyed  by  a 
fire.  Petitioner  was  in  the  process  of  de¬ 
signing  and  testing  procedures  related 
to  Standard  No.  215  at  that  time,  but 
“all  of  the  stock,  including  the  develop¬ 
mental  work  in  progress,  was  destroyed.” 
As  a  result,  TVR  “was  unable  to  produce 
and  market  a  production  model  for  the 
year  1975,  and  to  complete  its  research, 
development,  testing”  and  work  related 
to  compliance  with  Standard  No.  215. 
Unless  the  exemption  is  granted,  “Peti¬ 
tioner  will  be  deprived  of  its  1976  sales 
year.”  The  effect  of  this  “will  be  the 
financial  ruin  and  collapse  of  Petitioner’s 
business.”  Its  net  income  in  1974  was 
approximately  $8,000  (3519  Pounds) . 

No  comments  were  received  on  the  pe¬ 
tition. 

Because  of  TVR’s  past  reliance  upon 
the  American  market  to  absorb  80  per¬ 
cent  of  its  production,  and  the  damages 
incurred  in  the  fire,  TVR’s  prediction 
that  without  an  exemption  the  company 
win  be  financially  ruined  appears  justi¬ 
fied.  The  agency  also  notes  that  even 
with  small  resources  and  production  the 
petitioner  has  nevertheless,  with  this  one 
exception,  been  able  apparently  to  meet 
an  Federal  safety  standards  that  apply 
to  its  products. 

For  the  reasons  discussed  above  it  is 
found  that  the  denial  of  the  petition 
would  create  substantial  econcunlc  hard¬ 
ship,  and  that  a  temporary  exemption 
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would  be  in  the  public  inter^t  and  con¬ 
sistent  with  the  objectives  of  the  Na¬ 
tional  Traflac  and  Motor  Vehicle  Safety 
Act.  Accordingly,  TVR  Engineering  Ltd. 
is  hereby  granted  NHTSA  Exemption  No. 
75-28  from  49  CFR  571.215,  Motor  Vehi¬ 
cle  Safety  Standard  No.  215,  Exterior 
Protection,  expiring  November  1,  1978. 

(Sec.  3.  Pub.  L.  92-548,  88  Stat.  1159  (15 
UA.C.  1410);  delegation  of  authority  at  49 
CFB  1.51) 

Issued  on  November  28, 1975. 

James  B.  Gregory, 
Administrator. 

IPR  Doe.75-32736  PUed  12-3-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  25953,  22322;  Order  78-12-6]  i 

FEDERAL  EXPRESS  CORPORATION 
ET  AL 

Order  Granting  and  Denying  Petitions  for 
Reconsideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofBce  in  Washington,  D.C.,  on  the 
1st  day  of  December  1975. 

By  Order  75-3-42,  March  13,  1975,  the 
Board  consolidated  and  set  for  hearing 
applications  in  two  related  dockets.  The 
fimt  application,  in  Docket  25953,  in¬ 
volved  the  Joint  request  of  General  Dy¬ 
namics  Corporation  (General  Dynamics) 
and  certain  other  investors  (the  “inves¬ 
tors”)  along  with  Federal  Express  Cor¬ 
poration  (Federal  Express)  for  dis¬ 
claimer  of  jurisdiction  in  part  and  grant 
of  an  exemption  or  approval,  pursuant 
to  sections  408  and  409  of  the  Federal 
Aviation  Act,  of  the  acquisition  by  Gen¬ 
eral  Dynamics  and  the  other  investors  of 
varying  amounts  of  equity  securities  of 
Federal  Express. 

The  second  application,  in  Docket 
22322,  involved  the  joint  request  of  Mr. 
Lester  Crown  smd  Trans  World  Airlines 
(TWA) ,  for  indefinite  renewal  of  the  ap¬ 
proval  heretofore  granted  by  Order  71- 
11-92  and  by  letter  to  counsel  for  the 
joint  applicants  dated  Febniary  13, 1972, 
of  the  interlocking  relationships  result¬ 
ing  from  Mr.  Crown’s  position  as  a  mem- 
ber  of  the  Board  of  Directors  of  TWA, 
on  the  one  hand,  and  various  close  rela¬ 
tionships  between  Mr.  Crown  and  Gen¬ 
eral  D3mamics,  a  business  engaged  in  a 
phase  of  aeronautics,  on  the  other  hand.^ 
The  pertinent  facts  concerning  the 
transactions  and  relationships  involved 
in  the  two  applications  are  set  forth  in 
some  detail  in  Order  75-3-42,  and  need 
not  be  repeated  here.  Various  petitions 
for  reconsideration  of  Order  75-3-42 
have  been  filed. 

'ITiese  relationships  Include  (a)  the  bold¬ 
ing  by  the  Crown  family  and  business  asso¬ 
ciates  of  a  controUing  interest  In  General 
Dynamics,  (b)  Mr.  Crown's  position  as  a 
member  of  the  Boturd  of  Directors  of  (gen¬ 
eral  Dynamics,  (c)  Mr.  Crown’s  position  as 
a  member  of  the  board  and  an  officer  of  cer¬ 
tain  subsidiaries  of  General  Dynamics,  and 
(d)  the  position  of  Mr.  Crown's  father,  Mr. 
Harry  Crown,  Sr.,  as  a  member  of  the  Bnani 
of  Directors  of  General  Dynamics. 


1.  TWA  and  Mr.  Lester  Crown  have 
filed  a  joint  petition  for  reconsideration 
asking  that  the  issue  of  the  renewal  of 
the  TWA /Lester  Ch-own  interlocking  re¬ 
lationship  pending  in  Docket  22322  not 
be  consolidated  for  hearing  with  the 
matter  of  control  of  Federal  Express 
Corporation  pending  in  Docket  25953. 
The  joint  petitioners  urge  that  a  non¬ 
hearing  proceeding,  through  the  device 
of  a  show  cause  order,  be  used  to  expe¬ 
dite  the  application.  In  so  doing,  the 
joint  petitioners  propose  a  specific  re¬ 
striction  on  the  participation  of  Lester 
Crown  in  any  discussion  or  other  action 
by  the  Boards  of  Directors  of  TWA  or 
General  Dynamics  having  to  do  with 
ownership  or  control  of  Federal  Express 
or  having  to  do  with  any  transaction  in 
excess  of  $100,000  between  Federal  Ex- 
’  press  and  General  Dynamics  or  TWA,  or 

among  them  ail,  without  prior  approval 
of  the  Board. 

2.  The  investors  have  filed  a  petition 
requesting  that  the  Board  reconsider  its 
order  with  respect  to  the  Inclusion  of 
both  the  senior  bank  creditors  of  Federal 
Express,  and  the  holders  of  “nonvoting” 
equity  interests.  It  is  the  contention  of 
the  investors  that  the  inclusion  of  the 
bcmking  creditors*  in  a  full  evidentiary 
hearing  is  inappropriate  in  light  of  the 
pending  Institutional  Control  of  Air  Car¬ 
riers  Investigat^cm,  Docket  26349.  To 
assure  consistency  with  the  ultimate 
findings  of  the  Institutional  Control  In¬ 
vestigation,  the  investors  request  the 
Board  to  modify  its  order  by  either  dis¬ 
claiming  jurisdiction  as  to  the  bank 
creditors  or  exempting  the  acqulslticm 
pending  the  outcome  of  the  investiga¬ 
tion.  The  investors  contend  that  the  only 
conceivably  unique  aspect  of  the  Federal 
Express  financing  is  the  issuance  of  war¬ 
rants  to  the  lenders.  These  warrants, 
they  argue,  by  their  express  terms  can¬ 
not  be  exercised  by  the  bcmks,  but  may 
(xily  be  exercised  by  transferees  of  the 
banks.  The  petitioners  suggest  that  the 
Board  may  specifically  reserve  a  right  of 
prior  approval  over  any  sale  or  transfer 
of  the  warrants. 

The  investors  further  request  the 
Board  to  reconsider  its  deci^on  with 
respect  to  the  Allstate  and  Prudential 
Insurance  Companies,  holders  of  “naa- 
voting”  equity  interests  in  Federal  Ex¬ 
press.  While  the  nonvoting  restriction  on 
these  shares  currently  extends  only  to 
election  of  direct<»'s,  the  petitioners  state 


*The  "bank  creditors"  consist  of  six  banks 
who  have  received.  In  partial  consideration 
for  their  loans  to  Federal  Exprees,  wananta 
for  the  purcha.'w  of  common  stock.  Throxigh 
increased  financing,  these  banks  continue 
to  receive  additional  warrants  as  consldera- 
Uon  for  deferral  on  Interest  paymenta.  The 
current  warrant  holdings  would  comprise 
about  10  percent  of  the  outstanding  common 
stodc  if  exercised.  Assuming  that  Federal 
Express  continues  to  issue  warrants  In  Ueu 
of  Interest  payments  to  the  extent  of  their 
ability  to  do  so  under  the  agreement,  the 
total  warrants  Issued  to  the  banks  could 
equal  the  equivalent  of  18.48  percent  of  the 
outstanding  common  stock.  The  warrants 
are  not  exercisable  by  the  banks,  but  may 
be  so  exercised  by  any  transferee. 


that  Allstate  and  Prudential  would  be 
prepared  to  relinquish  any  additional 
voting  rights  as  the  Board  may  deter¬ 
mine.  They  further  stipulate  their  will¬ 
ingness  to  accept  a  specific  condition 
that  any  bulk  sale  of  the  shares  held  by 
them  would  be  subject  to  prior  Board 
approvaL 

Finally,  the  investors  propose  an  alter¬ 
nate  solution,  editing  the  current  finan¬ 
cial  condition  of  Federal  Express  and 
the  possibility  of  additional  financing 
during  1975,  ^ey  suggest  that  the  hear¬ 
ing  in  this  case  be  postponed  until  a  de¬ 
cision  is  reached  in  the  Institutional 
Control  Investigation. 

3.  Federal  Express  has  filed  a  petition 
for  reconsideration,  expressing  as  its  pri¬ 
mary  concern  the  “potentially  stagger¬ 
ing  cost”  of  hearings  of  the  scope 
presently  ordered  by  the  Board,  as  well 
as  its  conviction  that  the  procedures  in¬ 
stituted  are  wholly  disproportionate  to 
the  relatively  limited  Importance  of  the 
issues  in  the  present  proceeding. 

In  support  of  its  petition.  Federal  Ex¬ 
press  states  that  the  case  merely  involves 
consideration  of  the  transfer  of  control 
or  potential  control  interests  in  a  non- 
certifleated  air  taxi  operating  pursuant 
to  the  free  entry  provisions  of  Part  298 
of  the  Board’s  Economic  Regulations.  As 
such,  it  argues,  there  should  be  a  strong 
presumption  toward  the  propriety  of 
nonheailBg  relief.  Further,  Federal  Ex¬ 
press  contends  that  the  case  arises  out 
of  relatively  short-term  financing  trans¬ 
actions  and  does  not  reflect  the  pur¬ 
chasers’  intent  to  acquire  control.  The 
petitioner  also  notes  that  virtually  all 
of  the  applicant’s  costs  in  the  case  must 
be  borne  by  Federal  Express,*  and  sug¬ 
gests  that  the  cost  of  the  hearings  could 
result  in  a  severe  cash  drain  and  might 
exhaust  the  working  capital  needed  to 
sustain  the  carrier’s  operations. 

Further,  Federal  Express  contends  that 
the  opposition  to  Its  application  by  Ex¬ 
ecutive  Jet  Aviation*  “might  be  neu- 
trallied”  by  a  firm  assurance  eliminat¬ 
ing  the  potential  competitive  threat  to 
that  air  taxi  operator.  The  petitioner 
proposes  to  accept,  without  objection  or 
reservation,  a  restriction  limiting  It  to 
cargo-only  operations  as  a  condition 
precedent  to  Board  approval,  in  the 
event  that  EJA  withdraws  its  prior  de¬ 
mand  for  a  hearing  and  its  opposition 
to  approval  of  the  application. 

Finally,  Federal  Express  urges  the 
Board  to  adopt  one  of  three  possible 
courses  of  action.  The  first  is  that  the 
acquisitions  of  its  equity  securities  should 


•By  virtue  of  the  Purchase  Agreement, 
dated  November  9,  1973,  Section  12.  C;  Sub¬ 
mitted  as  Appendix  A  to  Amendment  No.  1 
to  the  Joint  Application,  filed  December  7, 
1973. 

•An  answer  in  opposition  to  the  ^pli¬ 
cation  as  well  as  a  petition  for  leave  to 
interrene  were  filed  by  Executive  Jet  Avia¬ 
tion  (BJA),  an  air  taxi  operator,  m  its  an¬ 
swer.  BJA  requested  that  the  Board  aaeert 
Jmriadlctlon  over  the  entire  transaction,  deny 
the  request  for  an  exemption,  and  either 
deny  the  request  for  approval  or,  at  a  mlnl- 
mtun,  set  the  matter  for  a  full  evidentiary 
hearing. 
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be  authorized  by  exemption.  Secondly,  in 
the  alternative,  it  is  proposed  that  the 
acquisitions  may  be  approved  by  show- 
cause  procedures.  Finally,  Federal  Ex¬ 
press  declares  that  at  a  minimiun  any 
healings  found  to  be  necessary  must  be 
limited  by  the  exclusion  of  institutional 
control  case  issues.  Additionally,  the 
petitioner  urges  the  Board  to  extend  its 
disclaimer  of  jurisdiction  to  include  the 
two  investors,  Allstate  and  Prudential, 
who  purchased  “nonvoting"  securities. 

Upon  careful  review  of  the  matters 
presented  in  the  petitions  for  reconsid¬ 
eration,  the  Board  has  decided  to  grant, 
in  part,  the  relief  sought.  The  peti¬ 
tioners  have  persuasively  shown  that  the 
present  scope  of  the  proceedings  may  be 
unduly  broad,  and  tliat  with  the  imposi¬ 
tion  of  appropriate  conditions,  some  of 
the  concerns  previously  expressed  by  the 
Board  can  be  alleviated. 

At  the  same  time,  however,  the  mag¬ 
nitude  of  the  operations  and  financial 
transactions  of  the  parties  is  sizeable. 
After  less  than  three  years  of  operation 
Federal  Express  operates  one  of  the 
largest,  if  not  the  largest,  fleets  of  busi¬ 
ness  jet  aircraft  in  the  nation.  Moreover, 
as  Federal  Express  itself  states,  we  are 
dealing  with  “the  establishment  of  a 
brand-new  and  unique  air  transportation 
service  which  is  a  rare  occurrence.” 

The  leading  investor  in  the  ciurent 
financing  of  this  venture  is  General  Dy¬ 
namics,  a  business  engaged  in  a  phase  of 
aeronautics  and  one  of  the  country’s  100 
largest  corporations,  with  1974  sales  of 
almost  two  billion  dollars  and  assets  of 
$1,184  billion.*  The  total  financing  of 
Federal  Express,  under  the  initiative  and 
with  the  participation  of  General  Dy¬ 
namics,  exceeds  $50  million.  Further,  the 
new  investors  apparently  control  three 
of  the  five  seats  on  the  Board  of 
Directors. 

Given  these  circumstances,  we  must 
reject  the  petitioners’  proposals  to  pro- 
ce^  by  nonhearing  procedures.  We  are 
not  persuaded  by  the  argvunwits  of  Fed¬ 
eral  Express  that  opposition  which  exists 
to  its  appUcation  can  be  “neutralized”  by 
a  stipulation  that  It  would  refrain  from 
carrying  passengers.  While  Federal  Ex¬ 
press  clearly  Is  free  to  so  stipulate,  it  is 
not  at  all  clear  that  such  a  condition 
would  meet  the  objection  to  Federal  Ex¬ 
press’  application.  In  any  event,  while 
oxur  decision  to  set  this  matter  for  hear¬ 
ing  took  into  consideration  the  answer  of 
Executive  Jet  Aviation  opposing  the  ap¬ 
plication,  it  has  always  been  our  basic 
view  that  a  hearing  in  this  instance  is 
needed  in  the  public  interest,  regardless 
of  lack  of  formal  ociposition. 

In  any  case,  the  proceedings  are  be¬ 
ing  limited  herein  to  such  an  extent  that 
they  will  not  produce  too  severe  a  finan¬ 
cial  burden  upon  the  applicant,  but  at 
the  same  time  will  allow  the  Board  to 
exercise  its  legitimate  responsibility  im- 
der  Section  408  of  the  Act  to  evaluate 
the  very  real  question  of  whether  the 
transactions  for  which  the  applicants 
seek  approval  affect  the  control  of  the 


•Fortune  Magazine,  Directory  of  the  500 
Largest  Oorporatlons,  May  1975  at  819. 


air  carrier,  and  if  so  whether  it  is  in  the 
public  interest  to  approve  that  control 
relationship.  Accordingly,  we  will  scope 
the  proceeding  along  the  following  lines. 

Lester  Crown-Interlocking 
Relationships 

Order  75-3-42  consolidated  for  hear¬ 
ing  the  proceeding  in  Docket  22322,  in¬ 
volving  the  interlocking  relationships  of 
Mr.  Lester  Crown,  with  the  proceeding 
in  Docket  25953,  involving  the  control 
and  acquisition  of  Federal  Express.  Upon 
reconsideration,  the  Board  has  decided 
to  reaflarm  its  determination  that  these 
two  matters  be  consolidated  and  set  for 
concmrrent  hearing. 

Despite  Mr.  Crown’s  willingness  to  ac¬ 
cept  a  condition  which  would  prohibit 
his  participation  in  any  discussion  oqi 
other  action  by  the  Board  of  Directors 
of  General  Dynamics  with  respect  to  im¬ 
portant  matters  concerning  Federal  Ex¬ 
press  Corporation,  we  have  determined 
that  a  hearing  on  the  question  of  the 
pertinent  interlocking  relationships  is 
required  in  the  public  interest.  Om:  de¬ 
termination  is  based  in  large  part  upon 
the  possibility  that  General  Dynamics 
may  be  foimd  to  be  in  control  of  Federal 
Express  within  the  meaning  of  section 
408  of  the  Act.  In  that  event,  Mr.  Crown 
would  be  both  a  director  of  a  certificated 
airline  (TWA) ,  and  a  director  and  major 
stock  holder  of  a  business  involved  in 
a  phase  of  aeronautics  (General  Dynam¬ 
ics)  which  is  also  in  control  of  perhaps 
the  largest  air  taxi  operator  in  the  nation 
(Federal  Express).  Such  possible  inter¬ 
locking  relationships  require  close  scru¬ 
tiny  under  Section  409  regardless  of  the 
conditions  proposed  by  the  joint  p>eti- 
tioners. 

The  determination  imder  Section  409 
of  whether  the  public  interest  would  be 
adversely  affected  by  the  Lester  Crown 
interlocking  relationships  is  closely  re¬ 
lated  to.  and  to  some  extent  dependent 
upon,  the  extent  to  which  (General  Dyna¬ 
mics  might  be  found  to  be  in  control  of 
Federal  Express  under  section  408.  We 
are  not  convinced  that  consolidation  and 
concurrent  hearing  will  be  imduly  bur¬ 
densome.  In  the  first  place,  we  are  con¬ 
fident  that  the  Administrative  Law 
Judge  assigned  to  the  consolidated  pro¬ 
ceeding  will,  within  reason,  be  able  to 
schedule  procedural  dates  and  witness 
appearances  in  a  manner  convenient  to 
the  parties  concerned.  Moreover,  by  vir¬ 
tue  of  the  automatic  extension  provisions 
of  section  9(c)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  558) ,  the  Board’s 
previous  aiHiroval  of  the  interlocking  re¬ 
lationships  involved  in  Docket  22322  will 
continue  In  effect  pending  final  Board 
determination  in  the  consolidated  pro¬ 
ceeding,  and  thus  the  applicant  will  not 
be  prejudiced  by  any  delay  as  a  result  of 
consolidation. 

Nonvoting  Equity  Shareholbers 

The  Allstate  and  Prudential  Insurance 
Companies  together  own  over  thirty  per¬ 
cent  of  the  equity  interest  In  Federal 


Express.*  'These  shares  consist  of  “non- 
votmg”  Class  B  common  stock  only.  By 
their  terms,  such  secimities  may  be  con¬ 
verted  into  voting  secmities  only  upon 
transfer  to  a  holder  other  than  Preden- 
tial  or  Allstate.  This  nonvoting  restric¬ 
tion,  however,  extends  only  to  election 
of  directors,  and  does  not  restrict  the 
right  to  vote  on  other  coiTorate  matters. 

As  noted  in  Order  75-3—42,  these  remain¬ 
ing  voting  rights  in  Federal  Express 
present  questions  under  Section  408  of 
the  Act  which  weigh  against  a  disclaimer 
of  jurisdiction.'  Moreover,  in  the  absence 
of  a  full  hearing,  the  Board  cannot,  as 
the  investors  suggest,  simply  determine 
a  priori  which,  if  any,  of  the  retained 
voting  rights  raise  questions  of  control. 
However,  as  an  alternative  to  a  hearing, 
the  Joint  applicants  have  indicated  their 
willingness  to  resolve  these  potential 
control  problems  by,  if  necessary,  relin¬ 
quishing  their  remaining  voting  rights 
and  obtaining  prior  Board  approval  of 
any  substantial  future  transfers  of  se¬ 
curities  held  in  Federal  Express. 

Upon  reconsideration,  the  Board  has 
determined  that  the  conditions  suggested 
by  Alistate  and  Prudential  will  ade¬ 
quately  resolve  any  remaining  questions 
of  control  in  Federal  Express.  Accord¬ 
ingly,  we  have  decided  to  disclaim  juris¬ 
diction  over  Allstate  and  Prudential,  sub¬ 
ject  of  the  filing  of  statements  by  the  two 
investors  verifying  their  relinquishment 
of  voting  rights  in  Federal  Express  and 
indicating  their  acceptance  of  the  prior 
approval  requirement  on  substantial  fu¬ 
ture  transfers  of  Federal  Express 
securities.’ 

Bank  Creditors 

The  strongest  objections  in  the  peti¬ 
tions  of  both  Federal  Expnress  and  the 
investors  concern  the  inclusion  of  the 
bank  creditors  as  parties  to  the  proceed¬ 
ing.  While  the  petitioners  are  objecting 
to  the  propriety  of  our  decision,  there  is 
no  contention  that  the  Board  lacks  the 
legal  right  to  examine  the  question  of 
possible  control  which  may  result  from 
the  debt  financing  of  Federal  Express. 
Section  4()8(a)  (5)  of  the  Federal  Aviation 
Act  of  1958,  as  amended  by  Pub.  L.  91- 
62  in  1969,  gives  the  Bo€U*d  jurisdiction 
over  any  person  who  may  acquire  control 
in  any  manner  whatsoever. 

The  Board  thus  has  a  legitimate  statu¬ 
tory  interest  in  the  question  of  control 
as  it  relates  to  the  bank  creditors  of  Fed¬ 
eral  Express.  However,  in  reviewing  the 
petitioners’  arguments,  we  have  taken 
into  consideration  a  condition  proposed 


•Letter  of  information  to  the  Board,  dated 
October  18.  1974,  Appendix  A,  page  1,  Docket 
35853. 

•  Such  rights  presumably  include  the  right 
te  vote  on  mergers  or  consolidations,  approval 
of  bylaws,  sale  of  corporate  assets,  basic 
charter  amendments,  reorganization  ot  the 
corporate  structxire,  and  voluntary  dissolu¬ 
tion. 

•A  substantial  transfer  wlU  be  defined  as 
any  transaction  or  series  of  transactions  oc¬ 
curring  within  a  one-year  pwlod  which  re¬ 
sults  in  a  transfer  of  five  percent  or  more  of 
the  voting  securities  of  Federal  Express. 
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by  the  petitioners  which  will  help  to  al¬ 
leviate  our  previously  expressed  reserva¬ 
tions  about  one  aspect  of  the  debt  financ¬ 
ing  of  Federal  Ebcpress.  Specfflcally,  in 
Order  75-3-42,  the  Board  expressed  its 
special  concern  about  interests  held  by 
the  creditor  banks  of  Federal  Express  in 
the  form  of  warrants  to  purchase  com¬ 
mon  stock.  Petitioners  point  out  that  the 
warrants  are  expressly  not  exercisable  by 
the  banks  themselves  and  suggest  that 
any  sale  or  transfer  of  the  warrants  to 
other  persons  can  be  made  subject  to 
prior  Board  approval. 

In  our  view,  such  a  prior-approval  re¬ 
quirement  will  satisfactorily  meet  the 
Board’s  principal  concerns  over  the  hold¬ 
ing  of  warrants  by  creditor  banks.  Ac¬ 
cordingly,  upon  reconsideration,  we  will 
not  place  in  issue  the  specific  warrants 
currently  held  by  the  creditor  banks, 
although  we  will  adopt  the  suggested 
prior-approval  requlranent. ‘However,  it 
is  not  our  intent  to  completely  dismiss 
the  question  of  the  debt  financing  of 
Federal  Express  as  an  aspect  of  the  oi- 
tire  control  issue  in  the  hearing.  All 
credit  agreements  entered  into  by  Fed¬ 
eral  Express  are  pertinent  to  this  case. 
Consideration  of  possible  conditions  on 
Federal  Express  in  regard  to  its  debt  fi¬ 
nancing,  aside  from  the  above-mentioned 
condition  on  creditor  bank  warrant  hold¬ 
ings,  is  certainly  within  the  scope  of  this 
proceeding.  Consequently,  while  we  have 
decided  not  to  require  that  the  bank  cred¬ 
itors  be  formal  parties  to  the  proceeding, 
to  the  extent  that  they  determine  it  to 
be  in  their  interest  to  participate  hi  this 
proceeding,  they  may  do  so  pursuant  to 
the  Rules  of  Practice  in  Part  302  of  the 
Board’s  Procedural  Regulations. 

’The  Majob  Equity  Shareholders 

Finally,  Federal  Express,  in  its  peti¬ 
tion,  has  urged  the  Board  to  utilize  non¬ 
hearing  procedures  to  approve  its  ap¬ 
plication.  The  Board  will  deny  this  re¬ 
quest.  There  are  still  unanswered  ques¬ 
tions  of  fact,  law,  and  Board  policy  re¬ 
lated  to  the  acquisition  of  such  a  large 
air  taxi  operator  by  a  major  aircraft 
manufacturer  (General  Dynamics) 
which  can  only  be  resolved  by  a  bearing 
procedure.* 

Accordingly,  it  is  ordered.  That:  1.  ’The 
petitions  of  Federal  Express  Corporation 
and  its  investors  requesting  that  the 
Board  disclaim  jurisdiction  over  the  ac¬ 
quisition  of  Federal  Express  stock  by  the 
Allstate  and  Prudential  Insurance  C(xn- 
panies  is  granted:  Provided,  That,  this 
disclaimer  shall  not  become  effective  un¬ 
less,  within  30-days  of  the  effective  date 
of  this  order,  Allstate  and  Prudential, 
file  statements  with  the  Board’s  IXx^et 
Section  indicating  that: 

(a)  All  voting  rights  which  are  now 
held  or  may  be  acquired  in  Federal  Ex¬ 
press  have  been  relinquished;  and 

(b)  Any  transaction  or  series  of  trans¬ 
actions  occurring  within  a  one-year  pe- 


*  Acquisition  of  Los  Angeles  Airways,  Inc., 
by  Westgate-Callfomla  Corporation,  Order 
69-1-40,  effective  January  10,  1909,  concern¬ 
ing,  Inter  alia,  acquisition  of  an  air  taxi  op¬ 
erator,  CataUna  Airlines. 


riod  which  results  in  the  transfer  of  five 
percent  or  more  of  the  securities  of  Fed¬ 
eral  Express  will  be  subject  to  prior  ap¬ 
proval  of  the  Board; 

2.  ’The  petitions  of  Federal  Express  and 
its  investors  requesting  reconsideration 
of  the  inclusion  of  bank  creditor  rela¬ 
tionships  in  the  investigation  instituted 
in  Order  75-3-42  is  granted  insofar  as 
the  bank  creditors  of  Federal  Express  are 
hereby  excused  as  formal  parties  to  this 
proceeding  and  upon  the  condition  that 
any  sale  or  transfer  of  warrants  to  pur¬ 
chase  stock  in  Federal  Express  which  are 
now  held  or  may  be  acquired  by  the  cred¬ 
itors  of  Federal  Express  be  subject  to  the 
express  prior  approval  by  the  Board;  and 

3.  Except  to  the  extent  granted  here¬ 
in,  the  petitions  of  (1)  Lester  Chnwn  and 
Trans  World  Airlines,  Inc.,  (2)  Federal 
Express  Corporation,  and  (3)  the  In¬ 
vestors  in  Federal  Express  for  reconsid¬ 
eration  of  Order  75-3-42  setting  for 
hearing  the  applications  in  Dockets 
22322  and  25953  be  and  they  hereby  are 
denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal)  Edwin  Z.  Holland, 

Secretary. 

[FB  Doc.76-32730  Piled  12-3-75:8:45  *m} 


[Docket  No.  27573  Agreement  CA.B.  25516 
R-1  »nd  R-2:  Order  75-11-120] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity  Rates 

Issued  under  delegated  authmdty  No¬ 
vember  28,  1975. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  residutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA) ,  T^ 
agreement  was  adopted  at  the  14th  ’TCS 
Specific  Commodity  Rates  Board  and  the 
20th  Joint  Specif  Commodity  Rates 
Board  and  has  been  assigned  ^  above 
C.AH.  agreement  number. 

The  agreement  would  establish  three 
new  specific  commodity  descriptions 
(Item  4306  for  “Teleprinters”,  Item  5210 
for  “Pottos”,  and  Item  6858  for  “Ma¬ 
chine  parts  and  Automobile  weather 
shields  made  of  plastic”)  as  well  as  spe¬ 
cific  commodity  rate  for  several  items  to 
apply  between  various  worid  maiiiets 
outside  of  air  transportation.  We  win  ap¬ 
prove  the  new  descriptions  which  have 
general  application  within  air  transpor¬ 
tation  SLs  defined  by  the  Act  but  wiU  dis¬ 
claim  jurisdiction  with  respect  to  the  new 
rates  which  involve  points  solely  outside 
of  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  cm  385.14: 

1.  It  is  not  found  that  the  new  specific 
commodity  descriptions  incorporated  in 


Agreement  C.A.B.  25515,  which  have  gen¬ 
eral  application  in  air  transportation  as 
defined  by  the  Act,  are  adverse  to  the 
public  Interest  or  in  violation  of  the  Act. 

2.  It  is  not  found  that  the  specific  com¬ 
modity  rates  Incorporated  in  Agreement 
C.AE.  25515  which  Involve  transporta¬ 
tion  solely  between  foreign  points  affect 
air  transportation  within  the  meaning  of 
the  Act. 

Accordingly,  it  is  ordered.  That:  1. 
’That  portion  of  Agreonent  C.A.B.  25515 
described  in  finding  paragraph  1  above, 
which  has  general  application  in  air 
transportation  as  defined  by  the  Act,  be 
and  hereby  is  approved;  and 

2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  resoect  to  that  portion  of 
Agreement  C.A.B.  25515  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Cfivil  Aeronautics 
Board  up(m  expiration  of  tiie  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  wlH  be  published  the  F’ed- 
ERAL  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Dog.75-82729  Plied  13-3-76:8:46  am] 

CIVIL  SERVICE  COMMISSION 

FEDERAL  EMPLOYEES  PAY  COUNCIL 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463,  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will  meet 
at  10:00  am.  on  Wednesday,  Decem¬ 
ber  24,  1975.  This  meeting  will  be  held 
in  room  5A06A  of  the  U.S.  Civil  Service 
CoBunisBion  building,  1900  E  Street,  NW., 
and  wfll  eonsist  of  continued  dleeumkms 
on  future  cosiparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Oovemmeiit,  which  are  defined  in  sec¬ 
tion  5301  of  title  5,  United  States  Code. 

The  Chairwian  of  the  U.S.  Cfivfl  Service 
Coramiewion  is  responsible  for  the  mak¬ 
ing  of  determinations  under  section  10 
(d)  of  the  Federal  Advisory  Committee 
Act  as  to  whether  or  not  meetings  of  the 
Federal  Employees  Pay  Council  shall  be 
open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex¬ 
changes  of  opinions  and  information 
which,  if  written,  would  fan  within  ex¬ 
emptions  (2)  or  (5)  of  5  n.S.C.  552(b). 
TherefcHC,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President’s  Agent: 

Richard  H.  ELux, 

Adoisory  Committee  Management 
OSlcer  for  the  Presidents  Agent, 

[PB  Doc.76-33742  PUed  13-8-78:8:46  «m] 
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COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TOWELS  PRODUCED 
OR  MANUFACTURED  IN  PAKISTAN 

Entry  or  Withdrawal  from  Warehouse  for 
Consumption 

December  2,  1975. 

On  June  4,  1975,  there  was  published 
in  the  Federal  Register  (40  FR  24042), 
a  letter  dated  May  30,  1975  from  the 
chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Cust<Hns,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products,  produced  or  man¬ 
ufactured  in  Pakistan  and  exported  to 
the  United  States  during  the  eighteen- 
month  period  beginning  on  July  1,  1974. 
As  set  forth  in  that  letter,  the  levels  of 
restraint  are  subject  to  adjustment  ac¬ 
cording  to  the  terms  of  the  Bilateral  Cot¬ 
ton  Textile  Agreement  of  May  8,  1975, 
l^tween  the  Governments  of  the  United 
States  and  Pakistan. 

Pursuant  to  Paragraph  13  of  the  bila¬ 
teral  agreement,  the  Governments  of  the 
United  States  and  Pakistan  have  agreed 
to  permit  entry  of  shipments  in  Category 
31  (other  than  shop  towels)  which  will 
exceed  the  level  of  restraint  established 
for  the  agreement  period  which  began 
on  July  1,  1974.  The  additional  amoimt 
will  be  charged  against  the  level  of  re¬ 
straint  applicable  to  Category  31  (other 
than  shop  towels)  for  the  agreement 
year  beginning  on  January  1,  1976. 

Accordingly,  there  is  published  below 
a  letter  of  Decanber  2,  1975  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  imple¬ 
menting  this  action. 

Effective  date;  December  4, 1975. 

Alas  Polanskt, 
Chairman,  Committee  for  the 
Implementation  of  TexUle 
Agreements.  Deputy  Assistant 
Secretary  for  PoHcy-DIBA, 
and  Director,  Bureau  of  JBe- 
sotirces  17 JS.  Department  of 
Commerce. 

OoMMiTTEK  For  The  Implement atiow  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  The  Treasury, 

Washington,  D.C.  20229. 

Decemsbr  2, 1975. 

Dear  Mr.  Commissioner:  On  May  30, 
1975,  the  chairman,  CanunitSee  for  tlM 
Implementation  of  Textile  Agreesaenta,  di¬ 
rected  you  to  prohibit  entry  during  the 
eighteen-month  period  beginning  on  JiUy 
1,  1974  of  cotton  t  extlles  and  cotton  tex¬ 
tile  products  In  certain  specified  categor¬ 
ies,  produced  or  manufactured  in  Pakistan, 
in  excess  of  designated  levels  of  restraint.  The 
Chairman  further  advised  you  that  the  levels 
of  restraint  are  subject  to  adjustment.^ 


iThe  term  ‘'adjustment"  refers  to  those 
provisions  ot  the  BUateral  Cotton  Textile 
Agreement  of  May  6,  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Pakistan 
which  provide,  in  part,  that:  1)  within  the 
aggregate  and  applicable  group  limits,  spe¬ 
cific  levels  of  restraint  mag  be  exceeded  by 


Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  TextUes  done 
at  Geneva  on  Decesaber  20,  1973,  pursuant  to 
paragraph  13  of  the  Bilaterial  Cotton  TextUe 
Agreement  of  May  6,  1975,  between  the  Gov¬ 
ernments  of  the  United  States  and  Pakistan, 
and  in  accordance  with  the  procedures  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed,  effective  on  December  4,  1975, 
to  permit  entry  of  cotton  textUe  products  in 
Category  31  (other  than  shop  towels),  even 
though  the  level  of  restraint  will  be  exceed¬ 
ed.’  Shipments  entered  on  and  after  Decem¬ 
ber  4,  1975  wiU  be  charged  to  the  level  of 
restraint  for  Category  31  (other  than  shop 
towels)  during  the  agreement  period  begin¬ 
ning  on  January  1,  1976. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Pakistan  and  with  respect  to  im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  deter¬ 
mined  by  the  Committee  for  the  Implementa¬ 
tion  of  Textile  Agreements  to  Involve  foreign 
affairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  implementa¬ 
tion  of  such  acticMis,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  U.S.C.  663.  This  letter  will  be  pub¬ 
lished  in  the  Federal  Register. 

Sincerely, 

Al.an  Polanskt, 

Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  Deputy  Assistant  Secretary 
for  Policy-DIBA,  and  Director  Bu¬ 
reau  of  Resources  U.S.  Department 
of  Commerce. 

IPR  E>oc.75~  32844  Filed  12-3-75;8:45  am] 


ESTABUSHMENT  OF  NEW  LEVELS  OF  RE¬ 
STRAINT  FOR  CERTAIN  COTTON  AND 
MAN-MADE  FIBER  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
THE  REPUBLIC  OF  THE  PHILIPPINES 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

Correction 

In  FR  Doc.  75-32442,  appearing  at  page 
55697  in  the  issue  of  December  1,  1975, 
the  table  at  the  bottom  of  the  first  col¬ 
umn  on  page  55698  should  read  as  set 


forth  below; 

12-mo. 
level  of 

Category :  restraint 

39 _ dozen  pairs..  386,952 

45/46  47 - sq.  yds.  equivalent.  3,  500,  000 

49  _ dozen..  40,0(X) 

50  _ do _  100,000 

51  - do _  100,000 

214 - dozen  pairs _  1,000,000 

219 - dozen _  326,110 


Ft.  224  (only  TB.U.S.A.  Nos. 

380.0420  and  380.8143)  pounds..  100,000 
Ft.  224  (only  TB.U.SA.  Nos. 

380.0402  and  380.8103.. .do.  _.  100,000 


225  _ dozen..  2.500,000 

229  _ _ _ ..do _  200,000 

235  . . do _  30,000 

237  _ numbers _  180, 000 


designated  percentages;  2)  these  levels  may 
be  Increased  for  carryover  and  carryforward 
up  to  11  perceat  of  the  applicable  category 
limit;  and  3)  adaalnlstrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  In  the  Unplementatlon  of 
the  agreement. 

*  All  T.S.UB  A.  Numbers  In  Category  31  ex¬ 
cept  T.S.U.S.A.  Number  366.2740. 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

SAVANNAH  RIVER  PLANT  SITE 
Trespassing  on  Administration  Property 

The  notice  concerning  unauthorized 
entry  into  and  upon  the  Savannah  River 
Plant  Site  dated  October  12,  1965,  ap¬ 
pearing  at  pages  13290-13292  of  the  Fed¬ 
eral  Register  of  October  19,  1965  (30  FR 
13290-13292,  FR  Doc.  65-11116),  and 
amended  at  page  2402  of  the  Federal 
Register  of  January  31,  1968,  33  FR  2402 
(FR  Doc.  68-1172)  is  hereby  further 
amended  to  read  as  follows; 

Notice  is  hereby  given  that  the  Energy 
Research  and  Development  Administra¬ 
tion,  pursuant  to  section  229  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  section  104  of  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  implemented  by  10 
CFR  Part  860  published  in  the  Federal 
Register  on  July  9,  1975  (40  FR  28789, 
29790)  prohibits  the  unauthorized  entry, 
as  provided  in  10  (TFR  860.3  and  the  un- 
autoorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CTPR  860.4,  into  and  upon  the  following- 
described  portion  of  the  Savannah  River 
Plant  Site  of  the  Energy  Research  and 
Development  Administration,  said  por¬ 
tion  of  such  site  being  all  that  tract  or 
parcel  of  land  lying  or  being  situated  in 
Aiken  and  Barnwell  Counties,  in  the 
State  of  South  Carolina,  approximately 
14  miles  southeast  of  the  city  of  Augusta. 
State  of  Georgia,  and  12  miles  south  of 
the  tov/n  of  Aiken,  State  of  South  Caro¬ 
lina;  bounded  on  the  southwest  and 
south  by  the  Savannah  River,  on  the 
east  by  lands  of  the  Estate  of  Florence 
L.  S.  Clark  (Creek  Plantation)  and  other 
lands  of  the  United  States  of  America, 
E.R  D  A.,  on  the  north  by  other  lands 
of  E.R.D.A.  and  U.S.  Highway  No.  278. 
on  the  west  by  SRP  Road  1,  other  lands 
of  E.R.D.A..  a  countv  road,  lands  now  or 
formerly  of  W.  H.  Harper,  Fitch  Gilbert, 
J.  L.  Pew.  Mack  Foreman.  J.  L.  Steed, 
et  al.  and  being  more  particularly  de¬ 
scribed  as  follows; 

Bearings  on  the  following  descriptions  are 
referred  to  the  Savannah  River  Plant  co¬ 
ordinate  sj-stem,  unless  otherwise  specifically 
noted;  a  plat  of  said  property  containing 
both  the  S.  C.  Lambert  and  the  Savannah 
River  Plant  coordinate  systems  is  recorded 
in  both  Aiken  and  Parnwell  Counties,  as 
hereinafter  set  forth ; 

Beginning  at  concrete  mom.iment  S”0 
4D,  located  on  the  south  right-of-way  of  the 
SCL  Railroad  approximately  4.0  mil^s  scuth 
of  the  town  of  Jackson.  South  Carolina.  Post 
Oflace;  said  point  having  a  coordinate  value 
on  the  Savannah  River  Plant  coordinate  sys¬ 
tem  of  N-91.044.4  and  E-24.940.9.  and  having 
a  coordinate  value  on  the  S.  C.  Lambert  co¬ 
ordinate  system  of  N-522,755.8  and  E-1,762,- 
208.7.  Thence  from  the  point  of  beginning 
S.  84*27'  E.,  165.49  feet  to  concrete  monu¬ 
ment  SRO  5,  located  on  the  N.  right-of-way 
of  the  SCL  Railroad  and  having  a  coordinate 
value  on  the  Savannah  River  Plant  coordl, 
nate  system  of  N.  91,028/1  and  E.  25,10.5.6, 
and  having  a  coordinate  value  on  the  S.  C 
Lambert  coordinate  system  of  N.  552.839.7 
and  E.  1,762,361.2;  thence  N.  0*06'  W.  along 
the  SCL  Railroad  right-of-way  3,322.84  feet 
to  concrete  monument  SRO  6;  thence  N. 
21*64'  E.,  455.08  feet  to  concrete  monument 
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SBO  6A:  thence  N.  75*34'  E.,  1,«13.10  feet  to 
cfxicrete  monument  SRO  7;  thenc*  N. 
78*34'  E.,  1,854.50  feet  to  concrete  monument 
SRO  8;  thence  N.  14*07'  W.,  2.513.82  feet  to 
concrete  monument  SRO  9;  thence  N.  73*38' 

E.,  3,390.15  feet  to  concrete  monument  SRO 
10,  having  a  coordinate  value  on  the  Savan¬ 
nah  River  Plant  coordinate  system  of  N. 
98,936.9  and  E.  31,289.6,  and  having  a  co¬ 
ordinate  value  on  the  S.  C.  Lambert  co<»dl- 
nate  system  of  N.  532,873.1  and  E.  1,762,695.9; 
thence  N.  02*31'  W.,  622.96  feet  to  concrete 
monument  SRO  11;  thence  S.  73*06'  E., 
458.29  feet  to  concrete  monument  SRO  12; 
thence  N.  01*09'  E.,  3,667.03  feet  to  concrete 
monument  SRO  13;  thence  N.  49*16'  W., 
369.50  feet  to  concrete  monument  SRO  14; 
thence  N.  53*07'  E.,  1,809.37 .feet  to  concrete 
monument  SRO  15;  thence  N.  38*48'  W., 
217.21  feet  to  concrete  monument  SRO  16; 
thence  N.  65*50'  E.,  964.59  feet  to  concrete 
monument  SRO  1’7;  thence  N.  66*37'  E., 
261.80  feet  to  concrete  monument  SRO  18; 
thence  S.  62*38'  E.,  210.33  feet  to  concrete 
monument  SRO  19; 

Thence  N.  55*35'  E.,  197.73  feet  to  concrete 
monument  SRO  20;  thence  N.  63*04'  W., 
210.34  feet  to  concrete  monument  SRO  21; 
thence  N.  56*27'  E.,  1,033.58  feet  to  concrete 
monument  SRO  22;  thence  N.  27*16'  B., 
1,128.07  feet  to  concrete  monument  SRO  23, 
said  point  having  a  coordinate  value  on  the 
Savannah  River  Plant  coordinate  system  of 
N.  106,811.8  and  E.  35,445.1,  and  having  a 
coordinate  value  on  the  S.  C.  Lambert  co¬ 
ordinate  system  of  N.  541,685.3  and  E. 
1,761,420.6;  thence  S.  60*11'  E.,  2,190.62  feet 
to  a  point  on  SRP  Road  A;  thence  N.  46*41' 

E. ,  72.00  feet  to  a  fence  corner  (F.C.) ;  thence 
continuing  N.  46*41'  E.,  1,670.74  feet  to  a 

F. C.  at  gate  7  on  the  S.  side  of  SRP  Road  1; 

thence  S.  89*52'  E.  along  the  S.  side  ot  SRP 
Road  1  a  distance  of  7,103.44  feet  to  a  F.C.; 
thence  N.  77*58'  E.,  1,15833  feet  to  a  F.C.; 
thence  a  89*56'  E.,  34039  feet  to  a  F.C.; 
thence  S.  89*09'  E.,  3300.00  feet  along  the  8. 
side  of  SRP  Road  1  to  a  point;  thenee  N. 
77*51'  B.,  3,300.00  feet  to  a  F.C.;  thenee  N. 
74*19'  E.  along  the  S.  side  of  SRF  Road  1,  a 
distance  of  6,401.47  feet  to  a  F.C.;  thenee 
N.  85*11'  E.,  371.78  feet  to  a  F.C.;  thenee  B. 
84*25'  E..  19131  feet  to  a  F.C.;  thenee  8. 

81*40'  E..  4388.57  feet  to  a  F.C.;  thenee  8. 

85*08'  B.,  95736  feet  to  a  F.C.;  thenee  a 

86*43'  E.,  1,988.10  feet  to  a  F.C.;  ttxence  N. 

87*58'  E.,  516.07  feet  to  a  F.C.;  thence  N- 

86*28'  E.,  2,300.70  feet  to  a  F.C.;  thence  N. 

84*37'  E.,  600.42  feet  to  a  F.C.;  thence  S. 

82*66'  E.,  408.88  feet  to  a  F.C.;  thenee  S. 

70*15'  E.,  286.42  feet  to  a  F.C.;  thence  8. 

17*19'  W.,  1329.23  feet  to  F.C.;  thence  8. 
52*31'  E.,  259.73  feet  to  a  point  In  the  center¬ 
line  of  SRP  Road  2;  thence  continuing  S. 
62*31'  E.,  482.57  feet  to  a  F.C.;  thence  N. 
37*36’  a,  3,548.26  feet  to  a  F.C.;  thence  N. 
82*20'  E.,  345.84  feet  to  a  F.C.  on  the  S.  ^de 
of  U.S.  Highway  No.  278;  thence  S.  31*00' 
a,  along  the  S.  side  of  U.S.  Highway  No. 
278  a  distance  of  8300.47  feet  to  a  F.C.; 
thence  S.  34*21'  E.,  725.33  feet  to  a  F.C.; 

thence  S.  41*03'  E.,  702.07  feet  to  a  F.C.; 

thence  S.  47*46'  E.,  480.15  feet  to  a  F.C.; 

thence  S.  53*28'  E.,  530.6  feet  to  a  F.C.; 

thence  S.  33*24’  E.,  100  feet  to  a  F.C.  (Gate 
10):  thence  N.  57*24'  E.,  35  feet  across  Gate 
10  to  a  F.C.;  thence  continuing  along  the 
south  side  of  the  right-of-way  of  U.S.  High¬ 
way  No.  278  S.  63*30’  E.,  22,000  feet  to  a 
F.C.;  thence  S.  01*30'  W.,  20  feet  across  Gate 
14-A  to  a  F.C.;  thence  S.  88*30’  E.,  50  feet 
to  a  F.C.; 

Thence  S.  63*30'  E.,  2,091  feet  to  a  F.C.; 
thence  around  a  left  curve  1,000  feet  to  a 
F.C.;  thence  S.  83*00'  E.,  4,182.8  feet  to  a 
F.C.;  thence  S.  66*30'  E.,  170  feet  to  a  F.C.; 
thence  N.  23*30’  E.,  60  feet  across  Gate  15-A 
to  a  F.C.;  thence  S.  83*00'  E.,  640  feet  to  a  F.C. 
located  on  the  S.  side  of  the  right-of-way  of 


U£.  Highway  278  directly  across  said  highway 
from  Bench  Mark  381;  thence  S.  20*58'  W., 

140  feet  to  SRO  concrete  monument  76;  said 
point  having  a  coordinate  value  on  the  Sa¬ 
vannah  River  Plant  coordinate  system  of 
N-88.045.41  and  £-108,563.98,  and  having  a 
coordinate  value  on  the  S.C.  Lambert  co¬ 
ordinate  system  of  N-569,548.91  and  E-1,831,- 
578.78;  thence  generally  in  an  easterly  dlrec- 
tloB  with  the  meanders  of  the  N.  side  of  a  dirt 
road  to  a  F.C.  located  approximately  4  feet 
from  SRO  concrete  monument  77,  said  monu¬ 
ment  having  a  coordinate  value  on  the  Sa¬ 
vannah  River  Plant  coordinate  system  of 
N-87,253.77  and  E-110,850.84,  and  having  a 
coordinate  value  on  the  S.C.  Lambert  co¬ 
ordinate  system  of  N-570354.87  and  E-1,833,- 
893.52;  thence  S.  21*02'  W.,  584.61  feet  to  a 
F.C.;  thence  S.  30*23'  E.,  455.48  feet  to  a 
F.C.;  thence  S.  13*19'  E.,  3,229.19  feet  to  a 
F.C.:  thence  S.  15*13'  E..  2,117.60  feet  to  a 
F.C.;  thence  S.  8*46'  W.,  500.00  feet  to  a  FC.; 
thence  S.  8*23'  W.,  2,366.24  feet  to  a  F.C.; 
thence  S.  80*06'  E.,  213.21  feet  to  a  F.C.; 
thence  S.  21*20'  W.,  1,136.02  feet  to  a  F.C.; 
thence  S.  21*12'  E.,  6,044.03  feet  to  a  F.C.; 
thence  S.  50*39'  E.,  approximately  625  feet  to 
a  F.C.,  on  the  W.  side  of  State  Highway  No. 
278;  thence  along  the  W.  side  of  the  right-of- 
way  of  State  Highway  No.  278  S.  12*00'  E., 
approximately  2,000  feet  more  or  less  to  a 
F.C.,  said  point  having  a  coordinate  value 
on  the  Savannah  River  Plant  coordinate  sys¬ 
tem  of  N-71.469.54  and  E-116,044.64,  and 
having  a  coordinate  value  on  the  9.C.  Lam¬ 
bert  coordinate  system  of  N-S60,551.01  and 
E-1,847382.50;  thence  N.  76*07'  E..  208.96 
feet  to  a  F.C.;  thence  N.  85*35’  E.,  253.51  feet 
to  a  F.C.:  thence  S.  8*18'  E.,  1,464.01  feet  to 
a  F.C.;  thence  N.  86*39'  E.,  412.10  feet  to  a 
F.C.,  said  point  having  a  coordinate  value 
on  the  Savannah  River  Plant  coordinate  sys¬ 
tem  of  N-70.114.50  and  E-116,211.94,  and 
having  a  coordinate  value  on  the  S.C.  Lam¬ 
bert  coordinate  srstem  of  N-659,554.00  and 
E-l£48415.28;  thence  S.  42*20'  W..  1,316.22 
feet  to  a  F.C.; 

Thence  8.  39*52'  W.,  598.85  feet  to  a  F.C.; 
thenee  S.  13*01'  B.,  1,416.18  feet  to  a  F.C.; 
thenee  8.  52*57’  E.,  679.77  feet  to  a  F.C.; 
thenee  8.  08*56'  B.,  1,3»8.14  feet  to  a  F.C.; 
thence  8.  31*35'  W..  605.47  feet  to  a  F.C. 
loeated  within  3  feet  of  SRO  conerete  monu¬ 
ment  96;  thence  8.  11*09'  E.,  428  feet  to  a 
F.C.;  thence  S.  68*50"  W..  80  feet  to  a  F.C.; 
thenee  8.  70*00'  W.,  114.4  feet  to  a  F.C.; 
thenee  aeroes  the  WUUston  barricade  on 
SRP  Road  8  8.  20*00*  B..  M.l  feet  to  a  F.C.; 
thence  N.  70*00’  E..  190  feet  to  a  F.C.;  thence 
8.  11*08'  E.,  806.03  feet  to  SRO  concrete 
monument  97;  thence  S.  85*54'  1,378.48  feet 
to  a  F.C.;  thence  S.  70*00'  W..  221.18  feet 
to  a  F.C.,  said  point  having  a  coordinate 
value  on  the  Savannah  River  Plant  coordi¬ 
nate  system  of  N-63,58782  and  E-114,367.80, 
and  having  a  coordinate  value  on  the  S.C. 
Lambert  coordinate  system  of  N-553,191.76 
and  E-1,850,666.13;  thence  S.  18*50'  E.,  422.49 
feet  to  a  F.C.;  thence  S.  09*30'  W.,  974.78  feet 
to  a  F.C.;  thence  S.  10*14'  E.,  2.517.39  feet  to 
a  F.C.;  thence  S.  63*27'  W.,  445.77  feet  to  a 
F.C.;  thence  S.  21*30'  E.,  3,748.86  feet  to  a 

F.C.;  thence  S.  41*39'  W.,  2,639.80  feet  to  a 

F.C.;  thence  S.  58*26'  W.,  1,514.08  feet  to 
a  F.C.;  thence  S.  08*19'  W.,  l,rai.02  feet  to  a 
F.C.;  thence  S.  38*25'  W..  1,880.12  feet  to  a 

FC.;  thence  N.  52*34'  W..  517.12  feet  to  a 

F.C.;  thence  S.  39*52'  W.,  690.43  feet  to  a 

F.C.;  thence  S.  28*08'  W.,  3,516.05  feet  to 
a  F.C.;  thence  S.  30*34'  W.,  205.97  feet  to  a 
F.C.;  thence  N.  86*01'  W.,  1,203.84  feet  to  a 
F.C.;  thence  S.  24*21'  W..  657.46  feet  to  a 
F.C.;  thence  S.  25*12'  W.,  1,858.36  feet  to 
a  F.C.;  thence  S.  15*27'  W.,  3.141.21  feet  to  a 
F.C.;  thence  N.  60*32'  W.,  853.31  feet  to  a 
F.C.;  thence  N.  55*51'  W..  4,429.13  feet  to 
SRO  concrete  monument  330;  thence  S.  38* 
21'  W.,  7,043.2  feet  to  SRO  monument  331; 


thence  S.  67*37'  W..  1,897  9  feet  to  SRO  mon¬ 
ument  332;  thence  S  66*14'  W.,  2,627.2  feet 
to  SRO  monument  333;  thence  S.  68*09'  W., 
2,342.2  feet  to  SRO  monument  334;  thence 
8.  50*51'  W.,  2,230.3  feet  to  SRO  monument 
335;  thence  S.  37*18'  W..  736.3  feet  to  SRO 
monument  336;  thence  S.  21*04'  W.,  1,097.9 
feet  to  SRO  monument  337;  thence  S.  46*37' 

W.,  575.7  feet  to  SRO  monument  338;  thenc6 
S.  31*27'  W.,  775.9  feet  to  SRO  monument 
339* 

Ttvence  8.  70*25'  E.,  3,501.1  feet  to  SRO 
monument  340;  thence  S.  53*33'  E.,  3,756.0 
feet  to  SRO  monument  341;  thence  N.  M*25' 

E.,  237.8  feet  to  SRO  monument  342;  thence 
8.  20*23'  E.,  465.6  feet  to  SRO  monument  343; 
thence  S.  36*23'  W.,  150.00  feet  to  a  point  in 
the  centerline  of  the  traffle  Island,  continu¬ 
ing  S.  36*23'  W.,  186.40  feet  to  a  F.C.;  thence 
N.  52*03'  W..  1,976,30  feet  to  a  F.C.;  thence 
S  88*22'  W..  647  01  feet  to  a  F.C.;  thence  N. 
79*11'  W.,  1.885.41  feet  to  a  F.C.  at  gate  19; 
thence  N.  72*37’  W.,  1.451.86  feet  to  a  F.C.; 

thence  N.  61*33'  W.,  1,967.05  feet  to  a  F.C.; 

thence  S.  89*37'  W,,  1,955.75  feet  to  a  F.C.; 

thence  S.  89*27'  W.,  1.110.47  feet  to  a  F.C.; 

thence  S.  83*38’  W.,  645.95  feet  to  a  F.C.; 
thence  S.  84*46'  W.,  1,038.98  feet  to  a  F.C.; 
thence  S.  77*15'  W.,  265  32  feet  to  a  F.C; 

thence  S.  83*21’  W.,  307.99  feet  to  a  F.C.; 

thence  N.  83*57'  W.,  674,03  feet  to  a  F.C.: 

thence  N.  85*49'  W.,  183.66  feet  to  a  F.C.; 

thence  S.  53*12'  W.,  595.98  feet  to  a  F.C.: 

thence  S  48*45’  W.,  984.17  feet  to  a  F.C.; 

thence  S.  22*12'  W,  33.97  feet  to  a  F.C.; 
thence  S.  52*0'  W..  543.87  feet  to  a  F.C.  on 
the  right-of-way  of  the  SCL  Railroad  Main 
Line:  thence  S  84*21'  W..  along  the  SCL 
Railroad  right-of-way  500.00  feet  to  a  F.C.; 
thence  8.  76*22'  W..  900.00  feet  to  a  F.C.; 
thence  S.  73*21'  W.,  8,300.00  feet  to  a  F.C.: 
thence  8.  81*58'  W..  600.00  feet  to  a  F.C.; 

thence  S.  87*02'  W..  800.00  feet  to  a  F.C.; 

thence  N.  87*19*  W.,  1,105.73  feet  to  a  F.C.; 
thence  N.  87*30'  W..  7,556.54  feet  to  a  F.C.: 
thence  N.  87*58'  W..  825.86  feet  to  a  F.C.; 
thenee  E.  87*32'  W.,  6,517.00  feet  to  a  F.C,; 
thence  N.  83*25'  W.,  980.80  feet  to  a  F.C.; 

thenee  N.  78*80'  W..  774  98  feet  to  a  F.C.; 

thenee  N.  87*33'  W.,  6,517.80  feet  to  a  FX!.; 
thrnse  N.  68*08'  W..  383.73  feet  to  a  F.O.; 
thenee  N.  89*38'  W..  326.90  feet  to  a  F.C.; 
ttenee  8.  37*08'  W.,  acrcas  the  SCL  RallroMi 
Main  Line  114.44  feet  to  a  F.C.;  thenee  M. 
56*08'  W.,  293.39  feet  to  a  F.C.;  thence  N. 
50*36'  W.,  661.00  feet  to  a  F.C.;  thenee  N. 
46*54'  W.,  868.00  feet  to  a  F.C.;  thenee  N. 
70*16'  W.,  197.56  feet  to  a  F.C.;  thence  along 
the  B.  side  of  SRP  Road  9  as  foUows:  8.  64*28' 
W.,  276.67  feet  to  a  F.C.;  thenee  8..  51*32'  W., 
225.75  feet  to  a  F.C.; 

Thence  S.  39*83'  W.,  906.09  feet  to  a  FU.; 
thence  8.  44*19'  W..  321.00  feet  to  a  F.C.; 

thence  8.  48*19'  W.,  836.80  feet  to  a  F.C.: 

thence  S.  48*19'  W,  38127  feet  to  a  F.C.; 

thence  8.  41*49'  W.,  210.73  feet  to  a  F.C.; 

thence  S  23*37'  W.,  1,034.20  feet  to  a  F.C.; 
thence  8.  25*23'  W.,  412.59  feet  to  a  F.C.; 

thence  S.  33*38'  W ,  2  844.95  feet  to  a  F.C.; 

thoice  8.  33*33'  W..  1,423.83  feet  to  a  F.C; 

thence  S.  33*30'  W.,  298.00  feet  to  a  F.C.; 

thence  S.  38*40'  W..  58624  feet  to  a  F.C.; 

thence  8  43*06’  W,  668.91  feet  to  a  F.C.; 

thence  8.  44*52'  W.,  1,368.65  feet  to  a  F.C.; 

thence  8.  38*10'  W.,  178.86  feet  to  a  F.C; 
thence  8  18*33'  W.,  2,776.90  feet  to  a  F.C.: 
thence  8.  24*47'  W.,  347.88  feet  to  a  F.C.; 
thence  8  48*0'  W..  97820  feet  to  a  F.C.; 
thence  S.  04*49'  W.,  783.02  feet  to  a  F.C.; 
thence  8  78*53'  W.,  289.37  feet  to  a  point  on 
the  centerline  of  SRP  Road  A  at  Allendale 
Barricade;  thence  continuing  S.  78*53'  W., 
373.35  feet  to  a  F.C.;  continuing  8.  78*53' 
W..  51.61  feet  to  Pcint  A;  thence  N.  39*57' 
W.,  3,961.39  feet  to  a  concrete  moniunent 
SRO  321,  said  point  having  a  coordinate 
value  on  the  Savannah  River  Plant  coordi¬ 
nate  system  of  N.  18,662.5  and  E.  35237.6, 
and  having  a  coordinate  value  on  the  S.C. 
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Lambert  coordinate  system  of  N.  470,357.9 
and  E.  1,813.215.4;  thence  8.  42*43'  W., 
3,029.41  feet  to  concrete  monument  SRO  322; 
thenoe  N.  68°0«'  W.,  1,001.01  feet  to  concrete 
monument  SRO  323;  thenoe  S.  41*19'  W., 
408.03  feet  to  concrete  monument  SRO  334; 
thence  S.  35*25'  Vf.,  6,891.15  feet  to  con¬ 
crete  monument  SRO  325  located  on  the 
left  (South  Carolina)  bank  of  the  Saran- 
nah  River  near  the  mouth  of  Steel  Creek, 
said  point  having  a  coordinate  value  on  the 
Savannah  River  Plant  system  of  N.  10,887.5 
and  E.  28,091.2  and  having  a  coordinate  value 
on  the  S.  C.  Lambert  coordinate  system  of  N. 
459,807.2  and  E.  1,811,933.  Thence  In  a 
generally  northwesterly  direction  along  the 
meander  of  the  left  bank  of  the  Savannah 
River  a  distance  of  approximately  84,100  feet 
to  a  point  on  the  north  bank  of  Savannah 
River  near  the  outfall  of  Dead  Man’s  Lake 
and  Savannah  River;  thenoe  N.  30*59'  E..  ap¬ 
proximately  4,980  feet  to  a  concrete  monu¬ 
ment,  having  a  coordinate  value  of  N. 
81,902.16  and  E.  16,197.21;  thence  N.  85*35' 
E.,  2,161  feet  to  a  concrete  monument;  thence 
N.  53*04'  E.,  1,410.8  feet  to  a  concrete  monu¬ 
ment;  thence  M.  51*19'  B.,  827.8  feet  to  a 
oonorete  monument;  thence  N.  60*38'  W,, 
233.6  feet  to  a  concrete  monument,  having 
a  coordinate  value  of  N.  83,586.39  and  B. 
20,325.84;  thence  N.  31*45'  E..  8,770.4  feet  to 
the  point  of  beginning  and  containing  a  net 
total  of  171,341  acres  more  or  less;  65,183 
acres  In  Aiken  County  and  106,158  acres  In 
Barnwell  County. 

Excluded  from  the  above-described 
tract  are  the  following  railroad  and  high¬ 
way  rights-of-way: 

Seaboard  Coast  Line  Railroad  (for¬ 
merly  Charleston  and  Western  Carolina 
Railroad) .  A  strip  of  right-of-way,  aver¬ 
aging  approximately  100  feet  in  width, 
the  cent^line  of  whidi  is  described  as 
follows: 

Beginning  at  the  SRP  boundary  line 
near  the  Augusta  Barricade;  thence  in 
a  southerly  direction  through  the  former 
town  of  EUenton,  continuing  in  a  south¬ 
easterly  direction  through  Robbins  Sta¬ 
tion  to  the  SRP  boundary  line  a  distance 
of  14.2  miles  and  continuing  173  acres. 


line  of  S.C.  Highway  125  and  the  bound¬ 
ary  line  of  the  Savannah  River  Plant, 
said  point  having  a  coordinate  value  on 
the  S.C.  Lambert  coordinate  system  of 
N.  469,337.21  and  E.  1,817,753.41,  all  as 
is  more  particularly  described  in  the 
Deed  of  Easement  granted  by  the  United 
States  of  America  acting  through  the 
n.S.  Atomic  Energy  Commission  to  the 
S.C.  State  Highway  Department,  dated 
July  27, 1967,  and  recorded  in  the  records 
of  the  Cleric  of  Court  of  Aiken  County, 
S.C.  in  Title  Bocrfc  338,  at  pages  191-200, 
and  Plat  Book  3,  page  102,  and  in  the 
records  of  the  Clerk  erf  Court  of  Barn¬ 
well  County,  S.C.  in  Book  13-E,  on  page 
34. 

The  property  as  described  is  the  same 
land  as  that  shown  on  a  revised  plat  of 
the  Savannah  River  Plant  land  posted 
pursuant  to  Public  Law  84-1006  (70  Stat. 
1089) ;  said  plat  containing  both  the  S.C. 
Lambert  and  the  Savannah  River  Plant 
coordinate  systems;  a  copy  of  said  plat 
is  recorded  in  Book  6,  Page  155,  dated 
September  25,  1975,  of  the  Aiken  County 
Court  Records  and  another  copy  recorded 
in  Book  L,  Page  283  dated  September  25, 
1975,  of  the  Barnwell  County  Court 
Records. 

Notices  stating  Sie  pertinent  prohibi¬ 
tions  of  10  CFR  860.3  and  860.4  and  the 
penalties  of  10  CFR  860.5  will  be  posted 
at  all  entrances  of  said  tract  and  all  in¬ 
tervals  along  its  perimeter  as  provided 
in  10  CFR  160.6. 

Dated  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Alfxeo  D.  Starbrid, 
Assistant  Administrator 
for  National  Security. 
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the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n  below  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI  below. 

Appendix  n  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  o  i 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I  below. 

Appendix  in  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  summary  of  the  nature 
of  EPA’s  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI  below. 

Appendix  IV  below  contains  a  listing 
of  final  environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The  list¬ 
ing  includes  the  Federal  agency  responsi¬ 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  and  the  source  of 
the  EPA  review  as  set  forth  in  Appendix 
VI  below. 

Appendix  V  below  contains  a  listing  of 
proposed  Federal  agency  regulations,  leg¬ 
islation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  commented  upon  in  virriting  pursu¬ 
ant  to  section  309(a)  of  the  CHean  Air 
Act,  as  amended,  during  the  referenced 
reviewing  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro¬ 
posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments,  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI 
below. 

Appendix  VI  below  contains  a  listing 
(rf  the  names  and  addresses  of  the 
sources  of  EPA  reviews  and  comments 


# 


more  or  less. 

Seaboard  Coast  Line  Railroad.  A  strip 
of  right-of-way  averaging  approximately 
100  feet  in  width,  the  centerline  of  which 
is  described  as  follows: 

Beginning  at  Robbins  Station,  thence 
in  an  easterly  and  northeasterly  direc¬ 
tion  (crossing  SRP  Road  A)  to  Meyers 
MiU  siding,  a  distance  of  4.3  miles  and 
containing  68  acres,  more  or  less. 

South  Carolina  Highway  125.  A  strip 
of  right-of-way  varied  in  width  begin¬ 
ning  at  the  intersection  of  the  center- 
lines  of  S.C.  Highway  125  and  S.C.  High¬ 
way  62  near  the  town  limits  of  Jackson, 
S.C.,  and  extending  in  a  southeasterly 
direction  through  the  Savannah  River 
Plant  of  the  U.S.  Energy  Research  and 
Development  Administration  for  18.3 
miles  through  the  Allendale  Barricade  to 
the  point  of  intersection  of  the  center- 


[FRL  465-1] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  EN¬ 
VIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Cfiean  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendicies  during  the  period  of  October 
1, 1975  and  October  15, 1975. 

Appendix  I  contains  a  listing  of  draft 
environmental  Impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 


listed  in  Appendices  I,  m,  IV  and  V  be¬ 
low.  * 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Rrfer- 
ence  Unit,  Environmental  Protection 
Agency.  Room  2922,  Waterside  Mall  SW, 
Washington,  D.C.  20460,  telephone  AC 
202/755-2808.  Copies  of  the  draft  and 
final  environmental  impact  statements 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency. 

Dated :  November  24,  1975. 

J.  M.  McCabe, 

Acting  Director, 
Office  of  Federal  Activities. 
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Appendix  I. — Draft  environmental  impact  atatements  for  ichich  eommcnta  were  issued 
between  Oct  1, 1975,  and  Oct.  15, 1975 


Ocnanl  Booree  lor 

Identlfyinc  Na  TiUe  natare  of  eopiw  of 

comments  comments 


Department  of  Agricaltnre: 

i5-AFS-EOS0O5-NC . . Nantahals  nnlt,  Nsntahala  National  Forest,  Clay,  LO-3 

Macon,  Swain,  and  Graham  Counties,  N.C. 

D-AFS-665000-MS _ Delta  unit  plan.  Delta  National  Forest,  Sharkey  LO-3 

County,  Miss. 

D-AFS-O(5010-TX. . Conroe  unit,  Sam  Houston  National  Forest,  Walker  and  LO-2 

Montgomery  Counties,  Tex. 

D-AFS-J02008-MT . Oil  and  gu  lease  application,  exploration  and  derelop-  ER-2 

ment,  Flathead  National  Forest,  Mont. 

D-AFS-J660Q4-MT _ _ Multiple-use  plan,  Dickey  Sunday  planning  unit,  ER-8 

Kootenai  Nation^  Forest,  Mont. 

D-AFS-J66026-UT _ Lone  Peak  Wildemees  study,  Unita  and  Wasatch  Na-  ER-2 

tional  Forests,  Salt  Lake  and  Utah  Counties,  Utah. 

D-AFS-JdSOSS-MT . . Petty  Mountain  planning  unit,  Lolo  National  Forest,  LO-1 

Missoula  County,  Mont. 

D-AFS-L61039-ID. . Emerald  Creek  planaing  unit,  St.  Joe  National  Forest,  LO-2 

Idaho. 

D-AFS-L81046-ID . . Multiple-use  plan.  Horse  Creek  administrative-research  LO-1 

project,  Netpesce  NatlonM  Forest,  Idaho. 

D-SC8-D3eoil-VA . . Cedar  Run  watershed,  Fauquier  County,  V'a . ER-2 

Corps  of  Engineers: 

D-COE-B28001-00... . Northeastern  United  States  water  supply  study  and  ER-3 

Nortbfteld  Mountain  water  supply. 

D-COE-B30001-CT . New  London  hurricane  protection  project.  New  London  LO-2 

County,  New  London.  Conn. 

D-COE-F32024-M1 _ Maintenance  dreging  of  the  Federal  navigation  chan-  ER-1 

nels.  Lake  St.  Chur,  Mich. 

D-COE-F32025-MI . Grand  Haven  Harbor  and  the  Grand  River,  mainte-  ER-2 

nance  dradging  of  the  Federal  navigation  ehaonds, 

Mich. 

D-COE-F3202(i-MI . .  Maintenance  dredging,  Federal  navigation  ehaimeis,  St.  LO-2 

Clair  River,  Mich. 

D-COE-FSS014-OH... . Diked  disposal  taeility  dt*  No.  14,  Lake  Erie,  Cleveland  LO-2 

Harbor,  Ohio. 

D-COE-F36Q36-IN  . . Logjam  removal  proJest,  Wabash  River,  Adams  County,  LO-3 

Ind. 

D-COE-K3fi006-CA _ Maintenance  dredging,  Federal  navigation  project,  San  LO-2 

Francisco  Bay  region,  CaUL 

Federal  Energy  Administration: 

LD-FEA-AeMB7-MO _ Elestrle  Power  FadHtiee  Constrastion  Inoentlves  Act  LO-2 

afltffi. 

Department  of  Houdng  and 
Urban  Development: 

D-HUD-D8901^PA _ Univmalty  City  urban  renewal.  PhBadetpMa,  Pa . 2 

D-HUD-S89602-TN.. _ UnlvarsMy  Center  urbu  renewal  area  I,  Nashville  and  LO-3 

Davldsm  Conntiea,  Tean. 

D-HUD-HMOOO-MO . Dnngmons  htdkEngs  and  drutiM  program,  Kansas  2 

CUy,  Jackson  Ceonty,  Mo. 


Department  of  the  Inteilw: 

D-I GS-A02IR2-C  A . . Ofl  attd  gas  devdopniant  plana,  Santa  Barbara  Channd,  BK-> 

Outer  Continental  nMn,  Cdil. 

Department  of  Transportation: 

D-CGD-Cldaoi-NY _ Leran-C  chain  tranawitting  station,  Sonsea  County,  LO-3 

N.Y. 

D-COD-F80Q02-OO... . Ohio  Uver  bridge  and  reloeated  U.S.  22,  Wtirton,  W.  LO-3 

Va.,  to  Stenbenville,  Ohio. 

D-COD-L34002-AE.. _ _ _ Gulf  of  Alaska  lew-C  chain,  Alaska. . . . ....  LO-1 

D-FHW-B40012-NH . NH-191,  Hillsborough  County,  MMord,  N.H . LO-1 

D-FHW-D40022-WV _ _ 1-44,  Bragg  to  SamBlaek  Churtii,  Raleigh,  Summars,  LO-2 

and  Greenbrtar  Ceontles,  W,  Va. 

D-FHW-D40035-PA . LR  1071,  section  50, 1-70,  Mwongaheht  Valley  to  Arnold  10-3 

Cfty^tVashington,  Fayette,  and  Westinoraland  Coun- 
_  ties.  Pa 

D-FHW-E40051-NC . .  U.S.  321,  Blowing  Reek  to  Boone,  Watauga  County,  LO-3 

N.C. 

D-FHW-E40053-00 . . .  Louisa-Fort  Gay  Bridge,  Lawrenee  County,  Ky.,  LO-2 

Wayne  County,  W.  Va 

D-rHW-E40054-AL _ Florida  St.,  Mobile  County,  Ala . LO-2 

D-FHW-E40064-FL. . FL-A-l-A,  bum  Daaia  to  Fort  Lauderdale,  Broward  LO-2 

_  County,  Fla 

D-FHW -F40035-OH _ Detrtit-Boeky  River  btidn  replacement,  Lakewood  LO-2 

Rocky  River,  Cuyahoga  County,  Ohio. 

D-FHW-F40087-WI _ Wl-14,  Brooklyn-Madiaon  Rd.,  Dane  County,  Wis . LO-1 

D-FHW-H40Q31-NB.. _ _  U.8.  81  and  U.S.  20,  Colontbus  and  vidiuty,  Platte,  ER-2 

Folk,  and  Bntlw  Counties,  Nebr. 

Tennessee  Valley  Anthoiity: 

D-TVA-Eoeooi-OO _ _ _  Policies  lekitlng  to  electric  power  rates,  Tennessee,  LO-1 

Alabama,  Georgia  Kentucky,  Vlrgiaia  Mimistippi, 
and  North  CaroUna 


E 

E 

O 

I 

I 

I 

I 

K 

K 
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B 

B 

F 

F 

F 

F 

F 

J 

A 


D 

B 
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C 
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B 

D 
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E 

E 

E 

B 

F 

F 

H 

E 


Appundiz  n 

DoriNiTioNS  or  conus  for  the  Guimui.  naturi 

OP  EPA  COMMENTS 

Environmental  Impact  of  the  ActUm. 

LO — Lack  of  Objection. 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  Impact  state¬ 
ment:  or  suggests  only  minor  changes  In  the 
proposed  action. 

ER — Environmental  Reservations. 

EPA  has  reservations  concerning  the  en¬ 
vironmental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modlflca- 
tlODS  is  required  and  has  asked  the  originat¬ 
ing  Federal  agency  to  reassess  these  impacts. 

ED — Environmentally  Unsatisfactory. 

EPA  believes  that  the  proposed  action  is 
tinsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further¬ 
more,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  from 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (including  the  possibil¬ 
ity  of  no  action  at  all ) . 

Adequacy  of  the  Impact  Statement. 

Category  1 — Adequate. 

The  draft  Impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
IHDpoasd  project  or  action  as  well  as  altema- 
ttves  raaaonabiy  available  to  the  project  or 
action. 

Category  3 — iBsuflcient  Inforasatiem 

SPA  bMievee  that  the  draft  Impeet  state- 
ueent  doea  not  contain  sulBcient  Information 
to  assess  fully  the  environmental  im];>act  of 
the  proposed  project  or  action.  However, 
from  the  information  submitted,  the  Agency 
is  able  to  make  a  preliminary  determination 
of  the  ln^>act  on  the  environment.  EPA  has 
requested  that  the  originator  provide  the  in¬ 
formation  that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  adequately  assess  the  envl- 
nmmental  impact  of  the  proposed  project  or 
action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that 
substantial  revision  be  made  to  the  Impact 
statement. 
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AppEif»xx  III. — Final  environmental  impact  Htatementa  for  tchich  comm.cn tx  were  ixsued 

between  Oct.  1,  and  15,  1915 


Identi^riBg  No.  Tidi; 


General  nature  of  conunents 


Source  for 
copies  of 
comments 


Corps  of  Engtaears; 

F-COE-A32327-NJ, 
F-COE-A32MR- 
NJ,  F-COE- 
A32S2»-NJ,  F- 
COE-Aaa«94-NJ, 
F-COE-Aai#BO- 
NJ. 


Operation  and  maintenance 
of  the  New  Jersey  iater- 
coastal  waterways;  Mamts- 
quan,  Bamegat,  Absecon 
and  Cold  Springs  Inlra, 
N.J. 


F-COE- A3511I-WI..  Maintenance  dredging  aad 
dredged  material  dis{>obal. 


Manitowoc  and  Two 


Rivers  Harljors,  Wis. 


F-COE  F3a0W-OH,  Conneaut  Harltor,  Aslita- 
buta  County,  operatiiMi.-< 
and  maintenance,  Ohio. 

Departmeat  of  Hous¬ 
ing  and  Urban 
Developmeat: 

F-HUD-f'-36016-N Y  Fa-seack  Brook  improve¬ 
ment  proiect,  r{o<-klaiid 
County,  N.Y. 


Departinnut  of  Uie 
Interior; 

F-NPS-A61387-nr. .  Propo^^'d  nia.ster  plan.  Ha¬ 
waii  V'olcanoes  National 
Park,  Hawaii. 

F-NPS-FWOOft-fX)..  Lower  St.  Crois  National 
Scenic  Riverway.  Minne¬ 
sota  and  Wisconsin. 

Departmewt  of  Trans¬ 
porta  tioa: 

F.^FAA-A5128»-  Addendum,  development 
Ml.  at  Detroit  Metro^xrlitan 

Wayne  Coimtv  -Urport. 
Mich. 

F-FHW-A1l33fr-NJ .  1-55,  freeway,  Gloucester 
County,  between  NJ-l^ 
and  N'J-40,  N..I. 


NF-FUW-A42->n- 

WI. 

F-FHW-(’4«OOei 

NY. 


F-UMT-A.'i4ttft  DC. 


I'iurand-Ean  Cluire  Rond. 
\Vl-85,  Dunn  and  Eati 
Claire  Counties,  Wis. 

Newburgh -Beacon  Bridge 
expandon,  I-^t,  Hu'lson 
River  crossing,  Ora^e 
aitd  Dutchess  Counties, 
N.Y. 

.MetroftoUtun  Washingtoit 
Regional  Raitiil  Rail 
Transit  System.  Metor, 
Wasbington,  D.C. 


F,PA  generally  had  no  objections  to  the  project 
as  proposed. 


EPA  generally  had  no  objections  to  the  |>roject 
as  r>orposed.  However,  EPA  retiuflsted  the 
opportunity  to  comment  on  the  effluent  moni¬ 
toring  plans  in  regard  to  project  related  im¬ 
pacts. 

F.PA  generally  had  no  objections  to  the  project 
as  prot)Osed. 


F.P  A  generally  had  no  objectioiLs  to  the  project 
as  protKised.  However,  EPA  suggested  Uiat 
the.  value  of  the  Pascack  Brook  as  a  potential 
fre.sli  water  lishery  might  be  slightly  improved. 


EP.V  generally  liad  no  objections  to  tile  project 
as  pru|>osed. 

EPA  generally  had  no  objections  to  the  laoject 
;is  proiwsetl. 


EP.V  generally  had  no  objeelion.s  to  the  project 
a.s  projwsc'l. 


EPA  generally  lia<l  no  objections  to  tlte  project  as 
(troposed.  However,  EPA  recommended  that 
wetlands  be  preserved  through  use  of  a  pile- 
.supportcri  road. 

EP.V  generally  had  no  objections  to  the  projrvt 
as  iiro|K>sed. 

EP.V  generally  had  no  objections  to  the  proj«-t 
as  fwoposed.  However,  EPA  is  conccrnetl  with 
the  noise  impact,  particularly  with  regard  to 
the  selection  of  noise  descriptors  and  the 
evaluation  of  mitigative  measures. 

EPA  geinerally  had  no  objections  to  the  proposed 
project.  EPA  also  noted  continuing  interest  in 
the  project’s  on-going  development  a.s  It  will 
relate  to  EPA’s  programs  to  attain  and  main¬ 
tain  idr  quality  in  the  Washington  Region. 


C 


F 


F 


C 


J 


F 


I 
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Notk. — Errata — The  ‘general  nature  of  comments”  for  the  supplemental  final  environmental  impact  statement 
“FS-FPC-AOaOtf-NY:  Construction  and  operation  ef  an  LNG  import  tennlnal  at  Staten  Is^d,  N.Y.”  is  revl^ 
to  read  “EPA  generally  has  no  objections  to  the  area  covered  by  the  supptemental  FEIS.  However,  EPA  continues 
to  express  •onoem  respecting  the  public  safety  as|)eot  of  the  proposed  project,'  (see  89  FR  36011)"  In  lieu  of  “EPA 
generally  had  no  objections  to  the  projetd  as  proposed".  (W  E  R  53070)  * 
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Appendix  1  7. — Final  environmental  impact  statement*  which  were  reviewed  and  not 
commented  on  between  Oct.  1,  and  15, 1975 


Identifying  No. 


Titl* 


Saaiwof 

ravtov 


Department  of  Agriculture: 

F-AFS-G6S003-TX _ Lyndon  B.  Johnson  National  Grasslands,  Fannin  County,  Tex _ 

F-AFS-J65012-CO-- . .  Timber  management  plan  for  Medicine  Bow  National  Forest,  C<rto_ 

F-AFS-LdlOld-lD . . .  Land  use  plan,  Sauth  Fork  Salmon  River  planning  unit,  Boise  and 

Payette  National  Forests,  Idaho. 

F-AFS-Lt0122-ID . Multiple  use  plan.  Rainy  Day  planning  unit,  Neiperce  National 

Forest,  Idaho  County,  Idaho. 

F-AFS-L61029-ID . . . Land  use  plan.  Garden  Valley  planning  unit,  Boise  National  Forest, 

Idaho. 

F-SCS-A36392-MO . . South  Fork  BlackwaUr  River  watershed.  Mo.. . . 

F-SCS-G3600a-OK _ _ Pott-Sem-Turkey  watershed,  Seminole  and  Pottawatomie  Counties. 

Okla. 

F-SCS-O36014-NM _ Zunl  Pueblo  watershed  projaet,  McKinley  County,  N.  Mex - 

F-SCS-L36010-OR _ Beck  Creek  Watershed  work  plan,  Giliiw  and  Morrow  Countlas, 

Oreg. 

F-AFS-L80127-ID.. . .  Land  use  plan,  Shafer  Butte  planning  unit,  Boise  National  Forest, 

Idaho. 

Corps  of  Engineers: 

F-COE-A32489-OK . Owration  and  maintenance  program,  McClellan-Kerr,  Arkansas 

Wver  Navigation  System,  Okla. 

rS-COE-A3t081-TX . . Aubrey  Lt^e,  Elm  Fork  of  the  Trinity  River,  Tex . . 

F-COE-A34130-OK. . .  Big  Pins  LalM,  Pig  Pine  Creek,  Red  River  County,  Okla.. . . 

F-COE-A3SOgft-WA . Beattie  Harbor,  malntenaitee  dredging  pit^t.  Wash . . 

F-COE-A38255-3C . Ecotts  Creek  prr^t,  Newberry  County,  S.C . . 

F-COE-A38no-MO _ Lost  and  Little  Lost  Creek,  local  flood  protection  pra)aet.  Mo . . 

F-COE-CSS007-N  Y . .  Maintenance  of  Downs  Creek,  Long  Island,  navigation  project,  N.T 

F-C01-A3tl3^AR . . Long  Lake  ares^  nelena.  Ark . . . 

F-COS-SSODOO-FL _ South  Dade  conveyance  canals  and  east  ooaat  baekpnmpiiig,  central 

and  Southern  FMda 

F-C0E-033BaB-TX _ MaintsttaBce  drsdginc.  Clear  Creek  and  Clear  Lake,  Tex . . 

F-COE-O3a010-TX . . . Maintenance  dredging,  Double  Bayou,  Chaabars  County,  Tex - 

F-COE-OJtOOS-TX . Lake  Brown  wood  modlAeatton.  Tex . 

F-COE-HS400h-MO... . Claw  nee  Cannon  Dam  and  Reservoir,  SMt  River  Mo . 

..  Construction,  operation  management,  Columbia  River,  Umatilla  ta 
the  DaHaa,  Oi^on  and  Wastuagton. 

-UBA-EllOa-OO _ Control  of  Blackbirds  on  Fort  CampbeB,  Ej.  and  Milan  Assay  Am¬ 

munition  Plant,  Taan. 

Department  of  Honshig  and  Ur¬ 
ban  Developmant: 

F-HUD-ESS004-OA . . StaneMch  snhdlvieion  Dehalb  Coanty,  Oa. . . . . . . 

Draartment  of  the  Interior: 

1^NP8-AH3S1-AR . Piepaeod  maarter  plan,  BoOalo  National  River,  Aik. . . 

Dsnartment  of  Tnaxwrtation: 

F-DOT-A40624-O  R . US  30,  Warren-Scappooaa  unit,  St.  Helens  and  Columbia  Counttea, 

Ong. 

NF-FHW-A41155-NC _ U8M.  Roaman  to  Brevard,  Transylvania  County,  N.C . . 

NF-PHW-A41280-FL _ FL-TM,  Palm  Beach  County,  Fla. . . . . 

F-FHW-A4220(I-OR _ Divide-Anlanf  Section,  PadM  Highway,  1-6,  Douglas  and  Lane 

Counties,  Oreg. 

F-FHW-H40004-KS . . US  M.  Khmman  and  Pratt  CouaUea,  Kana... . . . . 

F-FHW-H4000B-IA . . IA-2,  1m  County,  Iowa . 

F-PHW-L40005-OR . West  Portland  Park  and  Ride,  Oreg . 

F-FHW-L40013-OB. . Elk  River,  US  Ml,  Port  Orfwd  secUon,  Oregon  CoMt  Highway, 

Curry  Cminty,  Oreg. 


F-COE-L3e006-OO. 

Dmartment  of  Defanaa: 
l^USA 


Appebdix  y. — Regulation*,  legUlation  and  other  Federal  ageneg  action*  for  which 
comment*  were  i*»ued  between  Oct.  1,  and  15, 1915 


Identifying  No. 


Title 


General  nature  of  eemunenta 


Bourea  far 
coplaa  of 
€OIQID6n49 


Fadoal  Aviation 
Administration : 

R-FAA-A6i907-00...  14  CFR  pt.  162,  proeeaa-  EPA  oflsred  substantive  eomments  pertaining  A 
ing  airport  development  to  the  air,  noise,  water,  and  soUd  wastes 
actloHs  affecting  tno  eu-  ImpUcations  of  the  propoeed  rufaa. 

Tiroament. 


Appendix  VI 


SOT7RCX  FOX  COPIES  OP  EPA  COMMENTS 

A.  Public  laformsUon  Refermee  Unit,  En¬ 
vironmental  Protection  Agency.  Room  2922, 
Waterside  Mall,  SW,  Washington,  D.C.  204S0. 

B.  Director  of  Public  Affairs.  R^lon  I,  En¬ 
vironmental  Protection  Agency,  John  P.  Ken¬ 
nedy  Federal  Building,  Boston,  Massachu¬ 
setts  02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmental  Protection  Agency,  26  Fed¬ 
eral  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  HI, 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets.  Philadel¬ 
phia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV. 
EnvlTMimental  Protection  Agency,  1421 
Peachtree  Street,  NE,  Atlanta,  Oeorgia  30309. 


F.  Director  of  Public  Affairs,  Region  V.  En¬ 
vironmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  lUinoU  60604. 

O.  Director  of  Public  Affairs,  Region  Yl, 
Environmental  Praotectlon  Agency,  1600  Pat¬ 
terson  Street.  Dallas.  Texas  75201. 

H.  Director  of  Public  Affairs.  Region  VII, 
Environmental  Protection  Agency.  1735  Balti¬ 
more  Street,  Kansas  City,  Missouri  64108. 

I.  Director  of  Public  Affairs.  Region  vm. 
Environmental  Protection  Agency.  1860  Lln- 
eoln  Street.  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs.  Region  IK. 
Environmental  Protection  Agency.  100  Call- 
taratn  Street,  San  Francisco.  California  94111. 

K.  Director  of  Public  Affairs.  Region  K.  En¬ 
vironmental  Protection  Agency,  1900  Sixth 
Avenue,  Seattle.  Washington  98101. 

[FR  Doc.75-^62  FUed  12-8-75;8:45  am] 


fFTlL  465-2] 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agenqf  Comments 

Porsuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969.  and  section 
309  of  the  (Tlefin  Air  Act,  as  amended,  the 
Environmental  Protection  Agency  (EPA) 
has  reviewed  and  commented  in  writing 
on  Federal  agency  actions  impacting  the 
environment  contained  in  the  following 
appendices  during  the  period  of  Octo¬ 
ber  16. 1975  and  October  31. 1975. 

Appendix  I  below  contains  a  listing 
of  draft  environmental  impact  state¬ 
ments  reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  ftatement,  the  classification 
of  the  nature  of  EPA’s  comments  as  de¬ 
fined  in  Appendix  n  below,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  VT  below. 

Appendix  n  below  contains  the  defi¬ 
nitions  of  the  classifications  of  EPA’s 
comments  on  the  draft  environmental 
impact  statements  as  set  forth  in  Ap¬ 
pendix  I. 

Appendix  m  below  contains  a  listing 
oi  final  environmental  impact  statements 
reviewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsibie  for 
the  statement,  the  number  and  title  of 
the  statement  a  summary  of  the  nature 
of  EPA  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Appendix  VI  below. 

Appendix  TV  below  contains  a  listing  of 
final  envlitMimental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The  list¬ 
ing  includes  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  statement,  and  the  source  of 
the  EPA  review  as  set  forth  In  Appendix 
VI  below. 

Appendix  V  below  contains  a  listing  of 
proposed  Federal  agency  regulations, 
legMation  proposed  by  Pectoral  agencies, 
and  any  other  propos^  actions  reviewed 
and  commented  upon  in  writing  pursu¬ 
ant  to  section  309(a)  of  the  Clean  Air 
Act,  as  asaended,  during  the  referenced 
reviewing  period.  The  listing  includes  the 
Federal  agency  responsible  for  the  pro¬ 
posed  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments.  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI 
below. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s  re¬ 
view  of  agency  actions  may  be  obtained 
by  writing  the  Public  Information  Ref¬ 
erence  Unit,  Environmental  Protection 
Agency,  Rexxn  2922,  Waterside  Mall  SW. 
Washington,  DC  20460,  telephone  AC 
202/755-2808.  Copies  of  the  draft  and 
final  envlronmentcd  impact  statements 
referenced  herein  are  available  from  the 
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originating  Federal  department  or  agency. 
Dated :  November  24, 1975. 


J.  M.  McCabb. 

Acting  Director,  Office  of  Federal  Activities. 


VvnMMv  I. — Draft  environmentel  impact  statements  far  whicii  comments  were  issued 
between  Oct.  16  and  SI,  1975 


Qentrai  Sooroe  for 

Iili-nlifyirig  No.  Title  nature  of  copies  of 

conunanta  comments 


I  merit  of  Agriculture: 
I.n  \FS-A65I21-#0 . 


I)  AKS  UT . 

I)  AF3-J65025-UT . 

I)-S(\S-B36006-CT . 

1)  3CS-O36031-AR . 

( Orps  of  F.nglnfters: 
l)-COE-K6(IOOe-0* . 

D  COE-F32027-MI . 

D  COE-F33028  OH . 

1)  CO*  F32029-ML . 

O-COE  G3603(1-LA . 

n  -COE-13500B-ND . 

D-COE-L39004-AK. . ..  . 
Denartmeat  of  Comneree: 

I>-NOA-E61014-FL . 

KD-NOA-A86092-00..-. 


Energy  Research  and  DeTelop- 
ment  Administratloa: 

D-EBD-A00ll»-00 . 

Federal  Power  Comiaissioa: 
D-FPC-B05004-AL . 

I>-FPC-B06005-aA . . 

Department  of  Housing  and 
Hrbon  DeTelopment: 
D-HUD-C99001-NY . 


D-HUD-FSSOOS-TN . 

D-H  HD-F89001-OH . 

D-HUD-J8SOOO-CO . 

Department  of  the  Interior. 
D-BLM-Aoaesi-oo . 

D-HIM-A0806a-00 . 

D-BOB-H6lOO#-«) . 

D-BOR-J61008-00 . 


D-IBR-a3302l-NM . 

D-NP&-J61(W:-UT . 

Department  of  Traasportatloa: 

D^AA-D610eA-VA . . 

D-FHW-D40024-PA . . 

D-FHW-E4006T-OA . 

D-PHW-E4005S-OA . 

1VFHW-B400BU-FL . 

D-FHW-F4003A-WI . 

D-PHW-O40(B7-LA . 

D-FHW-H400S2-NB . 

l)-rHW-K40024-CA . 


Frogm  for  the  Nation’s  renewable  resources  as  required  (') 
by  the  Forest  and  Rangeland  Renewable  Resources 
Planniag  Act  of  1974. 

Land  use  plan,  Montiaello  Planning  Unit,  Maiiti-Lasal  LO  2 
National  Forest,  San  Juan  County,  Utah. 

Timber  Bunagement  plan,  Dixie  National  Forest,  Utah..  ER  -'2 

Farm  Brook  watersbM,  Now  Haren  County,  Conn _ IX)  -I 

South  Fourefao  wattrsh^.  Perry,  Yell,  Saline  and  Oar-  LO  2 
land  Counties,  Ark. 

Uttlo  Riem  doTSlopmsnt  plan,  Clark  Hill  Lake,  Geor-  LO  -2 
gia  aad  South  Carolina. 

S^aaw  Rirer  and  Saginaw  Bay,  maintenance  dredging  LO-2 
of  navigation  ehunnels,  Michigan. 

Rocky  River  Harbor,  operation  and  maintenance,  LO-1 
Cuyahoga  County,  Ohio. 

St.  Marys  River  a^  Straits  of  Mackinac,  maintensneo  LO-S 

dredgifig,  kUchlgaa. 

Bayou  Des  Famliiss  Corp.,  flood  protection,  Jefferson  ER-S 
County,  La. 

Penbiliar  Lake  and  Dam,  Punbina  River  Basin,  ER-S 
Caviller  and  Psaabia  Cannties,  N.  Dak. 

Propoted  small  boat  harbor,  No.  2,  WrangeH,  Alaska _ LO-2 

Key  Lafco  Coral  Reef  Mariae  Sanctuary,  Fla . LO-2 

Penal ta  to  eommarelal  fishermen  aflowlng  the  takdiig  of  ER-2 
marine  mammaU  in  the  coarse  of  normal  commercial 
fishing  opstations. 


United  Stntss  nuclear  power  export  activities . BR-2 

Holt,  Banfehsad,  aad  Lewis  Smith  projects,  Na  2208  and  B  R-2 
2166,  Tuscaloosa  County,  Ala. 

Rocky  Mountain  project  Na.  2725,  Heath  Creek,  Floyd  LO-2 
County,  Oa. 


Constmetiau  of  aaeess  roads,  water  and  sewer  lines  to  LO-2 
^ro^ossd  Arcadia  ludustrial  Park,  Wayne  County, 

SuabM  ssbdivition,  Fishers,  Hamfltou  County,  Ind...  LO-C 

DemoHtioD  program,  Cleveland,  Ohio.. . LO-2 

Hutchinson’s  Oreen  Mountain  Village,  Lakewood,  BU-2 
Jefferson  County,  Cede. 

Proposed  1V7S  Outer  Contlneatai  Shelf  OCS  (dl  and  gas  LO-2 
IcM  tale  No.  41,  OnU  of  Mexico. 

Alaska  Natural  Oaa  Transportation  System . .  3 

Propoaed  Oregon  Natlanal  Historic  'Trail,  Kansas,  LO-1 
Missouri,  Nebraska,  Wyoming,  Idaho  and  Oregoa. 

Lewis  aad  Clark  National  Historic  ’Trail,  lUinols,  LO-2 
MisMuri,  Bsnsat,  Nebraska,  South  Dakota.  North 
Dakota,  Montana,  Idaho,  Ortgon  and  Washington. 

.  Rio  Oraade,  VAR  DB  to  Caballo  Dam,  operation  and  LO-2 
malnteaanoa.  New  Mexieo. 

.  ProposedZianMasterplnn,  Zion  National  Park,  Utah...  LO-1 


New  KeiM  County,  Airport,  Quinton,  Va... . . ER-2 

LR  1661,  Sections  8-10,  relocated  US  220,  Blair  County,  LO-2 

Pa. 

Ifth  Street  to  Hreeue  or  Telfair  Streets,  Richmond  LO-2 
County.  On. 

US  3H,  Sareven  County,  Oa.... . . . LO-2 

FL-tl,  Blaoding  Boultvard,  Clay  County,  Fla.. . .  LO-2 

Oaeida  Statet  Bridge  and  approaches,  Outagamie  LO-2 
Conitty,  Wls. 

LA-d4l,  UB  61  to  I-IO,  St.  James  Parish.  La . .  ER-2 

90tb  Street,  Omaha,  Douglas  County,  Nebr . ER-2 

Fresno  transportation,  facility,  CA-41  and  CA-180,  3 
Fresno  0<Hinty,  CalU. 


A 
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B 
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E 
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)  E  P  .V  rated  program  directions  I,  H,  IH,  IV,  V,  VI,  VIH,  as  E  R-2  and  program  direction  VH  as  EtJ-L 


Appendix  H 

DEFINITIONS  OF  CODES  FOR  THB  CENEU.tL  NATURE 
OF  EPA  COMMENTS 

Environmental  Impact  of  the  Action. 

LO — ^Lack  of  Objection. 

EPA  has  no  objections  to  the  proposed 
action  as  described  In  the  draft  impact  state¬ 
ment;  or  suggests  only  minor  changes  In  tlie 
proposed  action.  ER — Environmental  Reser- 
vaUons 

KPA  has  reservations  concerning  the  envi¬ 
ronmental  effects  of  certain  aspects  of  the 
propoeed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica¬ 
tions  Is  required  and  has  asked  the  originat¬ 
ing  Federal  agency  to  reassess  these  impacts. 
EU — ^Environmentally  Unsatisfactory 
XPA  believes  that  the  proposed  action  is 
unsatisfactory  because  of  Its  potentially 
harmful  effect  on  the  environment.  Further- 
BMjre,  the  Agency  believes  that  the  potential 
safeguards  which  might  be  utilized  may  not 
adequately  protect  the  environment  IFom 
hazards  arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibility 
of  no  action  at  all) . 

Adequacy  of  the  Impact  Statement. 
Category  1 — ^Adequate 
The  draft  Impact  statement  adequately 
sets  forth  the  environmental  Impact  of  the 
proposed  project  or  action  as  wen  as  alter¬ 
natives  reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  Information 
XPA  believes  that  the  draft  Impact  state- 
Bient  does  not  contain  sufficient  Informa¬ 
tion  to  assess  fully  the  environmental  Im¬ 
pact  of  the  proposed  project  or  action.  How¬ 
ever,  frcmi  the  Information  submitted,  the 
Agency  is  able  to  make  a  preliminary  deter¬ 
mination  of  the  impact  on  the  environment. 
EPA  has  requested  that  the  originator  pro¬ 
vide  the  information  that  was  not  included 
in  the  draft  statement. 

Category  3 — ^Inadequate 
XPA  believes  that  the  draft  impact  state¬ 
ment  does  not  adequately  assess  the  environ¬ 
mental  Impact  of  the  proposed  project  or 
action,  or  that  the  statement  inadequately 
analyzes  reasonable  available  alternatives. 
The  Agency  requested  more  Information 
and  analysis  concerning  the  potential  en¬ 
vironmental  hazards  and  has  asked  that  sub¬ 
stantial  revision  to  be  made  to  the  Impact 
statement. 


KOEKAL  REGISTER,  VOL  40,  NO.  234 — ^THURSDAY,  DECEMBER  4,  1975 


NOTICES 


5672.*! 


ArPBmix  UL — •FituU  mvironmental  impact  statement*  for  which  comments  were  issued 
between  Oct.  16,  and  SI,  1^5 


SoniM  for 

IdeBtifying  No.  Title  Oeorral  nature  of  Mnnmeuts  cepiea  of 

coQunenU 


Architect  of  the  Ca|)i- 
tel; 

F-AOC-A09006-DC. 


Corps  of  Engineers: 
F-COB-A34115-UK. 


F-COE-A38102-C  A. 


rS-COE-A3!)052- 

TA. 


F-COE-At.Ol)84  WI.. 
F-C0E-F32*18  Oil. 
F-COE  F32(B2  MI 

F  COE  1-36013  IL  , 
F-COE-F860U  MN 

F-COE  K36002  CA 


General  Services 
Adniinistiallcn; 
F-OSA-K60002  CA. 


Capitol  Power  Plant,  Wash-  KPA  exprcsst-d  evnironmental  reservaliuns  as 
ington,  DC.  to  the  capability  of  the  project’s  proposed  air 

-pollution  contra  techniques  to  meet  the 
District  of  Columbia's  particulate  emission 
standards.  Nonetheless,  stack  emission  tests 
to  be  perftrmed  by  EP.A  to  detennine  the 
burden  of  particulate  pollution  on  the  pro- 
-  posed  control  devices  will  be  made  in  an 
at  tempt  to  resolve  partly  this  issue. 

Wiiurika  Lake,  Beaver  EP.\  htts  expressed  environmenjal  reservations 
Creek,  t'kla.  on  the  proixistHl  project.  El'.k’s  concerns  cen¬ 

ter  around  the  impact  ol  the  project  on  waU-r 
((uality  and  the  use  of  the  water  provided  by 
tile  project  for  public  water  supply. 

F;PA  eenerally  had  no  objections  to  the  project 
:xs  proposed. 


Department  of  Hous¬ 
ing  and  Urltan 
Developntent; 
F-nUD  C36015  NJ 


F-nUD-Dft6002 

DE 


ttlH'-ration  and  mainh-uaiK-e 
of  Morro  Bay  Harlwr, 
Sim  Luis  Gbiapo  County, 
Calif. 

Trexler  T/ake.  .Tmdan  Cn*ek. 
D‘lii!th  (.’onntv,  t’a. 


iiiiwaukre  llarl-or,  Miiinte- 
nance  Dred-.;ing,  Wiscon¬ 
sin. 

Navigatiitn  preiei-t,  Huron 
Harlx)r,  Erie  County, 
Ohio. 

Great  Lakes-?t.  l.awrence 
Seaway  uavigatioiv  season 
extension  demonstration 
rrogranis  fiscal  year-  ly76, 
Mictiliran. 

East  Moline,  FIihxI  Protec- 
tection  Svsleni,  Illinois. 

Cpper  and  Lower  Retii 
Lakes,  operation  and 
maintenance,  Minnesota. 

Sacramento  River  and 
major  and  minor  trilm- 
taries,  Caill. 


Dispasal  of  Hill  733  Marine . do. 

Corps  Air  Station.  El 
Tore.  Gtanue  County, 

-  Calif. 


EP.V  williheld  jiulgiucut  on  the  projr-ct  ix-nding 
further  investigation  la-ing  i-onducted  by  tite 
I'.S.  Geological  Survey  regurdins  the  poi^bfo 
adver.se  effects  on  groundwater  iu  the.  Diwer 
Jordan  C  reek  waterslied. 

Ei’A  generally  had  no  objt'ctions  to  the  project 
as  pi  o|)oaerl. 

do .  '  .  . 


do. 

.. .  do 


Lightning  Brook  to  liibu- . do.. 

tary,  channel  modification 
project.  Union  Comity, 

N.J. 

Wilton,  New  Castle  County, _ do.. 

Del. 


F-HUD-D88013-  Upton  urban  renewal,  BalU- _ do . . . . . 

MD  more,  Mil. 

Department  of  the 

Inierfor: 

F-FBR  KSHOOl  00...  Granite  Reef  .Aijueduct  EPA  expressed  enviromnental  reservations  on 

Traiisinis.sion  Sy-stem,  the  proposed  project.  EPA  .has  continuing 

Central  Arizona  project,  concerns  relating  to  the  sectmdary  effects  tff 
Clark  Ciamty,  Nevada,  the  proposed  project  and  the  primary  effects 

Mohave,  Ymna,  and  Mar-  on  the  desert  ecosystem  from  the  use  of 

icopa  Counties,  Ariz.  natural  washes  and  the  access  provided  by 

maintenance  roads. 

F  SFW-A64004  HI..  Hawaiian  Islands  National  EPA  generally  liad  no  objections  to  the  project 
Wildlife  Refugee,  Wilder-  as  proposeil. 
ness  area,  Honolulu  Coun¬ 
ty,  Hawaii. 

Department  of  Trans- 
portatiou: 

F-<lUD-K52001-00. .  Lomn-C  Chain  Radionavi- _ do . . 

gallon  System.  West  Coast 
and  Oulf  of  Alaska. 

F-FHW-A41667-VA.  VA-68,  Mackleiiburg  Coan- _ do _ _ _ _ _ _ 

ty,  Va. 
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Appsndix  it. — Final  environmental  impact  ttatements  which  were  reviewed  and  not 
commented  on  between  Oct.  16,  and  SI,  1975 


Identifying  No. 


Title 


Bonreetrf 

ravlev 


Dapertment  of  Agriculture: 

F-AFS-L6102&-1D . .  Moose  Creek  Basin  planning  unit,  Salmon  National  Forest,  Salmon,  E 

Idalio. 

F-AFS-L61033-ID . Land  use  plan,  Casaede  planning  unit,  Boise  National  Forest,  E 

Valley  County,  Idaho. 

F-REA-E07001-AL . Tombigbee  unit  Nos.  2  and  3,  and  related  230  EV  transmissions  B 

lines,  Alabama. 

F-SCS-D36006-PA . . . Pine  Run  watershed,  Montgomery  County.  Pa . ;  D 

F-SCS-DSeoOiKWV . .  North  and  South  Mill  Creek  subwatershed  grant,  Pendleton  and  D 

Hardy  Counties,  W.  Va. 

F-SCS-G3(I005-OE .  Upper  Muddy  Boggy  Creek  watershed.  Coal,  Hughes,  Pittsburg,  O 

Pontotoc  Counties,  Okla. 

Corps  of  Engineers; 

F-COE-A30078-FL . Beach  erosion  control  pro)eet,  Duval  County,  Fla .  E 

F-COE-A32S23-N  Y . Black  Rock  Channel  and  Tonawanda  Harbor,  operation  and  main-  C 

tenance.  N.  Y. 

F-COE-A35090-AL . Bayou  La  Batrc  malntensmce  dredging.  Mobile  County,  Ala .  E 

F-COE-A60051-KY . Disposal  of  Government  land,  Lake  Barkley,  Lyon  County,  Ey _  E 

FS-COE-A61012-KY . Kehoe  Lake.  Tygarts  Creek,  Ky .  E 

F-COE-E02002  AL . Permit,  Chevron  Oil  Co.,  dredging.  Mobile  River  Delta,  Baldwin  E 

County,  Ala. 

Department  of  the  Interior: 

F-N  PS-A31288-CO . Proposed  master  plui.  Rocky  Mountain  National  Park,  Colo .  I 

Department  of  Transportation; 

F-FHW-A42201-FL . Old  Spanish  Trail,  Chlpley  Street  to  FL-289,  Escambia  County,  Fla.  E 

F-FHW-E40024-TN .  U.S.  51,  Northwest  County  Highway,  Shelby  County,  Tenn _  £ 

Department  of  Defense: 

F-USN-081004-LA . . . Naval  Personnel  Administrative  Complex,  BeQe  Chasse,  Plaque-  O 

mines  County,  La. 

Federal  Power  Conunisslon; 

F-FPC-J05000-UT . American  Fork  Cre^  Pr<4ect  No.  ®9#,  Utah _ _ _ _  I 

Appendix  Y. — Regulations,  legislation  and  other  Federal  agency  actions  for  which 
comments  were  issued  between  Oct.  16,  and  Oct.  St,  1975 


Identifying  No. 


Title 


General  nature  of  cmnments 


Source  for 
copies  of 
comments 


None. 


Appendix  VX 

SOtniCE  FOR  COPIES  OF  EPA  COMMENTS 

A.  Public  Information  Reference  Unit,  En- 
vlronmenlal  Protection  Agency,  Room  2922, 
Waterside  MaU,  SW..  Wasliington,  D.C. 
20460. 

B.  Director  of  Public  Affairs,  Region  I  En¬ 
vironmental  Protection  Agency.  John  F.  E  en- 
nedy  Federal  Building,  Boston,  Massachusetts 
02203. 

C.  Director  of  Public  Affairs,  Region  n. 
Environmenttd  Protection  Agency,  26  Federal 
Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  m. 
Environmental  Protection  Agency.  Curtis 
Building,  6th  and  Walnut  Streets,  Phila¬ 
delphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  1421 
Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 

O.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  75201. 

H.  Director  of  Public  Affairs,  Region  VII, 

Environmental  Protection  Agency.  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108.  _ 

I.  Director  of  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency.  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  DC, 
Environmental  Protection  Agency,  100 
California  Street,  San  Francisco,  California 
94111. 


K.  Director  of  Public  Affairs,  Region  X,  En¬ 
vironmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

JFR  Doc.76-32463  Filed  12-3-75:8:45  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  GREAT  LAKES/ MEDITERRA¬ 
NEAN  EASTBOUND  FREIGHT  CONFER¬ 
ENCE 

/Vgreement  Filed;  Correction 

In  FR  Doc.  75-32023  appearing  in  Vol. 
40,  No.  229-Wednesday,  November  26, 
1975,  at  page  54873  in  the  first  and  sec¬ 
ond  column,  the  first  paragraph  which 
reads  “Notice  is  hereby  given  that  the 
following  agreement  has  been  filled  witii 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814)  ”  should  read  “Notice  is  here¬ 
by  given  that  the  following  petition  has 
been  filed  with  the  Commission  for  ap¬ 
proval  pursuant  to  Section  14b  of  the 
Shipping  Act,  1916,  as  amended  (75  Stat. 
762,  46  U.S.C.  813a) .” 

Dated:  November  28, 1975. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hurnxy, 

Secretary. 

[FR  Doc.75-32738  FUed  12-3-76:8:45  am] 


COMPANIA  SUD  AMERICANA  DE  VAPORES 
AND  LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126.  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Jusm, 
Puerto  Rico  and  San  Francisco,  Califor¬ 
nia.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  December  15,  1975. 
Any  person  desiring  a  hesuring  on  the 
proposed  agreement  shall  provide  a  tlasa 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evt- 
dence.  An  allegation  of  discriminatioa 
or  unfaim^  shall  be  aceompanled  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

'  lioyd  Strickland,  Vice  President,  Lykes  Bros. 

Steamship  Co.,  300  Poydras  Street,  New 

Orleans,  Louisiana  70130. 

Agreement  No.  9942-3,  between  Com- 
pania  Sud  Americana  De  Vapores  and 
Lykes  Bros.  Steamship  Co.,  Inc.,  is  a 
petition  by  the  parties  to  extend  the 
effective  period  of  the  basic  pooling, 
sailing  and  equal  access  to  government- 
controlled  cargo  arrangement  in  the 
trade  from  U.S.  Atlantic  Coast  ports  to 
ports  on  the  Chilean  Coast  as  far  south 
as  and  including  the  ports  of  Talcahuano 
and  San  Vicente  from  December  31, 1975 
to  December  31, 1980. 

Dated:  November  28, 1975. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.75-32739  FUed  12-3-75;8:45  am] 
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FEDERAL  POWER  COMMISSION 

{Docket  Nos.  ERT9-S03,  etc.] 

BOSTON  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Denying  Waiver 
Without  Prejudice  To  R^uesting  Wa'nrer 
Upon  Condition,  and  Consolidating  Pro¬ 
ceedings  for  Purpose  of  Decision 

November  26, 1975. 

On  October  28,  197S,  Boston  Edison 
Company  (Edison)  in  Docket  No.  ER76- 
203  tendered  for  filing  as  an  initial  rate 
schedule  an  agreement^  providing  for 
payments  by  New  England  Power  Com¬ 
pany  (NEPCO)  for  transmission  serv¬ 
ice  provided  over  certain  115  KV  radial 
transmission  facilities  serving  NEPCO’s 
East  Holbrook  Substation.  Edison  re¬ 
quests  that  the  Commission  waive  the 
prior  notice  requirements  to  permit  the 
agreement  to  be  effective  as  of  Decem¬ 
ber  1,  1973.  Public  notice  of  the  filing 
was  issued  on  November  13,  1975,  with 
protests  or  petitions  to  intervene  due  on 
or  before  November  21,  1975. 

On  Nobember  3,  1975,  Edison  made  a 
similar  filing  in  Docket  No.  ER7 6-238  of 
an  agreement*  providing  for  payments 
by  NEPCO  for  transmission  service  pro¬ 
vided  over  certain  115  KV  terminal  facil¬ 
ities  located  at  Edison’s  Station  #  150  at 
Weymouth,  Massachusetts.  Edison  re¬ 
quests  that  the  Commission  waive  the 
prior  notice  requirements  to  permit  the 
agreement  to  be  effective  as  of  March  15, 
1973.  Public  notice  of  the  filing  was  is¬ 
sued  on  November  21, 1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
November  28,  1975. 

The  subject  agreements  relate  to  Edi¬ 
son’s  firm  power  transmission  service  to 
NEPCOs  Quincy-Weymouth  service  area. 
Prior  to  1972  the  total  requirements  of 
NEPCO’s  Quincy-Weymouth  area  were 
supplied  by  Edison.  In  November  of  1972 
NEPCX)  converted  approximately  half  of 
the  Quincy -Weymoutii  load  from  Edison 
generation  to  its  own  generation,  rely¬ 
ing  on  Edison  to  provide  the  wheeling  of 
NEPCO’s  generation  across  Edison’s 
transmission  system.  The  remainder  of 
the  <3uincy-Weymouth  load  was  convert¬ 
ed  in  NovOTiber  of  1974.  ’The  rates  appli¬ 
cable  to  such  transmission  service  to 
NEPCO’s  Quincy-Wesonouth  area  are 
the  subject  of  proceedings  being  con¬ 
ducted  in  Docket  Nos.  E-8187  and  E- 
8700.  ’Those  consolidated  proceedings  are 
presently  pending  Initial  decision  by  the 
Presiding  Administrative  Law  Judge. 

Edison  states  that  the  subject  agree- 
m^ts  were  not  filed  with  the  Commis¬ 
sion  because  of  Edison’s  belief  that  agree¬ 
ments  of  this  nature  did  not  require  such 
filing.  However  when  the  agreements 
were  questioned  in  the  proceedings 
being  conducted  in  Docket  Nos.  £^-8187 
and  E^700,  Edison  believed  it  appro¬ 
priate  to  file  the  agreements.  Our  review 
indicates  that  the  subject  agreements 


'Designated:  Bostem  Edison  Company, 
Supplement  No.  4  to  Rate  Schedule  FPC  No. 
46. 

*  Designated:  Boston  Edison  Company, 
Supplement  No.  5  to  Rate  Schedule  FPC  No. 

46. 


are  clearly  rate  schedules  covering  rates 
and  charges  received  by  a  public  utility 
for  or  in  cminectlon  with  the  transmis¬ 
sion  of  electric  energy  subject  to  the 
jurisdiction  ot  the  Commission  and 
therefore  are  required  to  be  filed  with  the 
Commission  pursuant  to  Section  205  of 
the  Federal  Power  Act. 

Our  review  indicates  that  the  proposed 
rates,  charges,  terms,  and  conditions  of 
service  of  the  proposed  rate  schedules 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreason¬ 
able,  unduly  discriminatory,  preferen¬ 
tial  or  otherwise  unlawful.  A  review  of 
the  record  in  Docket  Nos.  E-8187  and 
E-8700  indicates  that  the  subject  agree¬ 
ments  were  received  in  evidence’,  and 
their  justness  and  reasonableness  are 
being  questioned  in  those  proceedings. 
Furthermore,  we  find  that  the  subject 
agreements  are  part  and  parcel  to  the 
ultimate  determination  of  just  and  rea¬ 
sonable  rates  in  those  proceedings.  Find¬ 
ing  common  questions  of  law  and  fact, 
we  deem  it  appropriate  to  consolidate 
Docket  Nos.  ER76-203  and  ER76-238 
with  the  proceedings  in  Docket  Nos.  E- 
8187  and  E-8700  for  purposes  of  decision. 

We  note  that  Edison  has  filed  the  sub¬ 
ject  agreements  as  initial  rate  schedules. 
However,  our  review  indicates  that  the 
filed  agi-eements  constitute  rate  changes. 
We  further  note  that  the  extreme  un- 
timeliness  of  the  subject  filings  severely 
jeopardizes  our  ability  to  protect  the 
public  against  potentially  unlawful  rates. 

Accordingly,  we  will  deny  Edison's  re¬ 
quest  for  waiver  of  the  notice  require¬ 
ments,  accept  the  subject  rate  schedules 
for  filing  effective  thirty  days  after  the 
respective  filing  dates  and  suspend  their 
effectiveness  for  one  day  such  that  the 
rates  filed  in  Docket  Nos.  ER76-203  and 
ER76-238  will  be  effective  as  of  Novem¬ 
ber  29,  1975,  and  December  5.  1975,  re¬ 
spectively,  subject  to  refund.  Accord¬ 
ingly,  Edison  shall  refund  all  amoxmts 
collected  under  the  corresponding  agree¬ 
ments  prior  to  November  29,  1975  and 
December  5,  1975  unless  Edison  files 
within  15  days  of  the  date  of  issuance  of 
this  order  an  agreement  that  all  rates 
collected  under  the  subject  agreements 
are  subject  to  refund  of  any  amounts 
ultimately  found  by  this  Commission  to 
be  in  excess  of  a  just  and  reasonable 
rate  level  after  resolution  of  these  con¬ 
solidated  proceedings.*  After  receipt  of 
Edison’s  response,  if  any,  we  shall  issue  a 
further  order  talcing  appropriate  action. 

The  Commission  finds.  (1)  (3ood  cause 
exists  to  deny  Edison’s  request  for  waiver 
of  the  notice  requirements  of  the  Com¬ 
mission’s  Regulations. 


*  The  subject  agreemeuts  were  received  Into 
evidence  as  Exhibit  Nos.  7  and  8. 

« Northeast  UtUities  Company, _ FPC 

- -  issued  May  31.  1974,  in  Docket  Nos. 

E-8756.  et  al. 

Arizona  Public  Service  Company, _ FPC 

- -  issued  July  15.  1974,  in  Docket  Nos. 

E-8621,  E-8004,  E-8767,  K-8019.  E-8023,  E- 
8688,  £-8779,  E-8620,  E-7904,  E-8889,  E-7907. 
E-7905. 

Bangor  Hydro-Electric  Company, _ FPC 

_ ,  issued  June  4,  1975,  In  Docket  No.  B- 

8302. 

Florida  Power  and  Light  Company. _ 


(2)  The  rate  changes  proposed  by  Edi¬ 
son  in  Docket  Nos.  ER76-203  and  ER76- 
238  should  be  accepted  for  filing  and 
suspended  until  November  29,  1975  and 
December  5, 1975.  respectively. 

(3)  Good  cause  exists  to  require  Edi¬ 
son  to  refund  all  amounts  collected  un¬ 
der  the  corresponding  rate  changes  prior 
to  November  29,  1975  and  December  5. 
1975,  without  prejudice  to  Edison’s  filing 
with  the  Commission  within  15  days  of 
the  issuance  of  this  order,  a  request  that 
the  Commission  accept  the  rate  change.s 
to  be  effective  December  1,  1973  and 
March  15,  1973,  Edison’s  proposed  effec¬ 
tive  dates,  based  upon  an  agreement  by 
Edison  that  the  rates  charged  imder  the 
subject  agreements  shall  be  subject  to  re- 
fimd  as  of  those  effective  dates,  pending 
final  disposition  upon  the  conclusion  of 
these  consolidated  proceedings. 

(4)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER76-203  and  ER76-238 
With  the  proceedings  in  Docket  Nos.  E- 
8187  and  E-8700  for  purposes  of  decision. 

The  Commission  orders.  (A)  The  re¬ 
quested,  waiver  of  the  prior  notice  re¬ 
quirements  of  S  35.3  of  the  Commission’s 
regulations  is  hereby  denied. 

(B)  The  propos^  rate  changes  ten¬ 
dered  for  filing  on  October  28,  1975  and 
November  3,  1975,  in  Docket  Nos.  ER76- 
203  and  ER76-238,  respectively,  are  ac¬ 
cepted  for  filing  and  suspended  until 
November  29, 1975  and  December  5, 1975. 
respectively,  when  they  will  become  ef¬ 
fective  subject  to  refund,  subject  to  the 
conditions  of  Ordering  Paragraph  (C) 
below. 

(C)  Edison  shall  refund  all  amounts 
collected  under  the  corresponding  rate 
changes  prior  to  November  29,  1975  and 
December  5,  1975,  without  prejudice  to 
Edison’s  filing  within  15  days  of  the  issu¬ 
ance  of  this  order,  a  request  that  the 
Commission  accept  the  rate  changes  to 
be  effective  December  1,  1973  and 
March  15,  1973,  Edison’s  proposed  effec¬ 
tive  dates,  based  on  an  agrreement  by 
Edison  that  all  rates  charged  under  the 
subject  agreements  shsdl  be  subject  to 
refund  as  of  those  proposed  effective 
dates,  pending  final  disposition  upon  the 
concliision  of  these  consolidate  pro¬ 
ceedings. 

(D)  The  proceedings  instituted  herein 
shall  be  consolidated  for  purposes  of 
decision  with  those  established  in  Docket 
Nos.  E-8187  and  E-8700. 

(E)  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-32699  FUed  12-3-76;8:45  ami 


FPC _ ,  issued  July  3.  1975,  In  Docket  Nos. 

E-8769.  E-8770,  E-8008,  E-9119. 

Connecticut  Light  and  Power  Company, 

_ FPC  _ _  Issued  June  21.  1974,  In 

Docket  Nos.  E-810S  and  E-8811. 

Boston  Edison  Company, _ FPC _ , 

Issued  June  21,  1974,  in  Docket  No.  S-8810. 

Pacific  Power  and  Light  Company, _ 

FPC  _ _  Issued  September  25,  1975,  In 

Docket  Nos.  B-9173  and  S-9212. 

Lockhart  Power  Company, _ FPC _ _ 

issued  August  15,  1975,  In  Docket  No.  E-9469. 
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(Docket  Noe.  £-8445,  £-8949] 

CAMBRIDGE  ELECTRIC  UGHT  CO. 

Filing  of  Revised  Rate  Schedule,  Service 
Agreement,  and  Schedule  of  Rounds  in 
Compliance  With  Approved  Settlement 

November  26, 1975. 

Take  notice  that  on  October  17,  1975 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing  a  settle¬ 
ment  Rate  Schedule  FPC  No.  26,  an 
executed  service  agreement  providing  for 
service  thereunder,  and  an  attested 
schedule  of  refunds  governing  its  whole¬ 
sale  electric  service  to  the  Town  of  Bel¬ 
mont,  Massachusetts  (Belmont). 

Cambridge  states  that  the  tendered 
filing  is  made  pursuant  to  the  terms  of  a 
settlement  agreement  executed  July  17, 
1975  by  Cambridge  and  Belmont  resolv¬ 
ing  all  outstanding  issues  in  the  con¬ 
solidated  proceedings  above  captioned. 
Said  settlement  agreement  was  certified 
to  the  Commission  by  the  Presiding  Ad¬ 
ministrative  Law  Judge  on  July  24,  1975 
and  was  approved  by  Commission  order 
issued  September  22,  1975. 

Cambridge  has  al^  tendered,  as  part 
of  the  instant  filing,  a  schedule  of  reve¬ 
nues,  including  interest  thereon  at  the 
rate  of  7  percent  per  annum,  which  have 
been  refunded  as  provided  for  in  the  set¬ 
tlement  agreement  as  approved.  Said 
refunds  represent  the  difference  between 
the  rate  which  became  effective  in 
Docket  No.  E-S949  and  the  settlement 
rate  herein  tendered  for  filing.  Cam¬ 
bridge  states  that  its  chief  financial  offi¬ 
cer  has  attested  to  the  accuracy  of  the 
aforementioned  refunds  and  to  the  fact 
that  said  refunds  have  in  fact  been  made 
to  Belmont  as  provided  in  Paragraph 
<C)  of  the  Commission’s  order  issued 
September  22. 1975. 

Cambridge  further  states  that  the  pro¬ 
posed  effective  date  of  the  tendered  set¬ 
tlement  rate  is  August  31,  1975  and  ac¬ 
cordingly  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  pursuant 
to  S  35.11  of  its  regulations. 

Copies  of  the  tendered  filing  have  been 
served  by  Cambridge  upon  Belmont  and 
the  Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  the  tendered  filing  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  vdth  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  5, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kewketh  P.  Plxticb. 

Secretary. 

[FB  Doe.78-Sae77  Filed  12-8-7S;t:46  am) 


(Docket  Noe.  E-8885,  E-8646] 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Filing  Pursuant  to  Commission 
Settlement  Order 

November  26, 1975. 

Take  notice  that  on  October  7,  1975 
as  completed  October  30,  1975  the  Cin¬ 
cinnati  Gas  &  Electric  Company  (CG&E) 
filed  tariff  sheets  and  a  report  on  re- 
fvmds.  CG&E  states  that  these  filings  are 
in  conformance  with  the  Commission’s 
order  of  September  5,  1975,  "Order  Ap¬ 
proving  Settlement  Agreement  Subject  to 
Conditions’’. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  Washington,  D.C, 
20426,  in  accordance  with  §  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pro¬ 
tests  should  be  filed  on  or  before  De¬ 
cember  4,  1975.  Protests  wdll  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken.  Cop¬ 
ies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PB  Doc.75-32676  Piled  12-3-76;  8;  45  am] 


[Docket  Nos.  ER76-122.  £-9002] 

COMMONWEALTH  EDISON  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Furdier  Consideration 

November  26,  1975. 

On  September  12, 1975,  Commonwealth 
Edison  (Com  Ed)  tendered  for  filing  in 
Docket  No.  ER76-122  a  proposed  revised 
fuel  adjustment  clause,  Rider  20,  2nd  Re¬ 
vised  Sheet  No.  12  and  Original  Sheet  No. 
12,  10,  and  a  proposed  Increase  in  its 
energy  charge.  Seventh  Revised  Sheet 
No.  1,  applicable  to  Rate  78  of  its  FPC 
Electric  Tariff.  By  Order  issued  October 
10, 1975,  the  Commission  accepted  for  fil¬ 
ing  and  suspended  Com  Ed’s  proposed  fil¬ 
ing  terminated  the  section  206  investiga¬ 
tion  of  Com  Ed’s  fuel  clause  *  and  consol¬ 
idated  Docket  No.  ER76-122  with  Docket 
No.  E-9002.  The  intervenors.  Cities,*  peti¬ 
tioned  for  rehearing  of  our  October  10, 
1975  order  on  the  grounds,  inter  alia,  that 
the  Commission  erred  in  failing  to  reject 
Com  Ed’s  fuel  clause  and  energy  charge 
filing,  in  suspending  the  operation  of  the 
fuel  clause  for  only  one  day,  and  in  ter¬ 
minating  the  Section  206  investigation  of 
Com  Ed’s  fuel  clause. 

Because  of  the  complicated  nature  of 
the  issues  raised  in  Cities’  application, 
we  believe  good  cause  exists  to  grant  re¬ 
hearing  for  purposes  of  further  consider¬ 
ation. 

The  Commission  finds.  <3ood  cause 
exists  to  grant  rehearing  of  ovu:  October 
10, 1975,  order  in  this  docket  for  purposes 
of  further  consideration. 

^The  206  InveBtlgatlon  was  originally  In¬ 
stituted  by  order  Issued  October  29,  1974,  In 
Docket  No.  E-9002. 

*  Batavia.  Geneva.  Naperville,  Rochelle. 
Bock  Falls  and  St.  (Charles,  Illinois. 


The  Commission  orders.  (A)  Rehearing 
of  our  October  10,  1975,  order  is  hereby  ' 
granted  for  purposes  of  further  consid¬ 
eration. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-326e8  Filed  12-3-75; 8:45  am] 

(Docket  No.  ER76-218] 

FLORIDA  POWER  &  LIGHT  CO. 

Filing  of  Agreement 

November  26, 1975. 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L) ,  on  November  4,  1975, 
tendered  for  filing  a  letter  agreement 
between  FP&L  and  Lake  Worth  Utilities 
Authority  (Lake  Worth).  FPfcL  states 
that  this  letter  agreement  changes  the 
energy  charge  for  energy  produced  from 
fossil  steam  generating  plants  for  emer¬ 
gency  and  scheduled  interchange  service 
pursuant  to  sections  A2  and  B2  of  the 
Contract  for  Interchange  Service  be¬ 
tween  FP&L  and  Lake  Worth  dated 
March  6, 1972  from  the  second  preceding 
mc«ith  to  the  calendar  month  in  which 
the  energy  was  produced  and  sold.  The 
letter  agreement  also  provides  for  an  en¬ 
ergy  charge  for  energy  produced  freon 
combustion  gas  turbines  and  dics^  en¬ 
gines.  FP6L  also  states  that  service  has 
been  made  on  the  Lake  Worth  Utilities 
Authority  in  accordance  with  !  35.2(d). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Ck)mmission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  3,  1975.  Protests  will  ^ 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspecton. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-32674  FUed  13-3-75;8:45  am] 

(Docket  No.  E-8336] 

IOWA  POWER  AND  UGHT  CO. 

Application 

November  26,  1975. 

Take  notice  that  on  November  10, 1975, 
Iowa  Power  and  Light  Company  (Ap¬ 
plicant)  of  Des  Moines,  Iowa,  ^ed  a  Sup¬ 
plemental  Application  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  issue  up  to  $70,000,000  prin¬ 
cipal  amount  of  short-term  unsecured 
promissory  notes  on  or  before  Decem¬ 
ber  31,  1976,  with  final  maturities  not 
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more  than  one  year  after  date  of  issu¬ 
ance.  Of  this  total,  an  amount  not  ex¬ 
ceeding  twenty-five  percent  (25%)  of  the 
Applicant’s  gross  revenues  during  the 
preceding  twelve  (12)  months  of  opera- 
ticms  may,  in  the  aggregate  at  any  one 
time,  be  in  the  form  of  commercial  paper. 
By  order  of  December  16.  1974,  in  FPC 
Docket  No.  E-8336,  Applicant  was  au¬ 
thorized  to  issue  on  or  before  December 
31,  1975,  bank  and  commercial  paper 
notes  maturing  not  more  than  one  year 
after  issuance  in  amounts  not  exceeding 
$60,000,000  in  the  aggregate,  of  which  up 
to  $30,000,000  was  authorixed  to  be  issued 
as  commercial  paper.  Applicant,  in  its 
Supplemental  Application,  seeks  author¬ 
ity  to:  (1)  Increase  the  authwized 
amount  to  $70,000,000,  and  increase  the 
amount  which  could  be  issued  as  com¬ 
mercial  paper,  (2)  extend  the  period  dur¬ 
ing  which  such  securities  can  be  issued 
to  December  31, 1976,  and  (3)  issue  com¬ 
mercial  paper  either  through  an  estab¬ 
lished  commercial  paper  dealer,  or  di¬ 
rectly  to  buyers  of  the  paper,  as  deter¬ 
mined  in  the  discretion  of  the  Company 
and  as  allowed  by  the  laws  of  Iowa  reg¬ 
ulating  the  sale  of  securities. 

Applicant  is  incorporated  under  the 
laws  ot  the  State  of  Iowa  with  its  prin¬ 
cipal  business  office  at  Des  Moines,  Iowa, 
and  is  engaged  in  the  electric  and  gas 
utility  business  within  the  State  of  Iowa. 

The  notes  are  to  be  issued  from  time 
to  time  to  banking  institutions  or  sold 
through  a  commercial  paper  dealer. 
Notes  to  banking  institutions  will  be  is¬ 
sued  in  accordance  with  various  informal 
lines  of  credit  agreements.  The  notes  are 
to  have  maturities  on  demand  with  semi¬ 
annual  renewals,  or  specific  maturities 
of  not  more  than  one  year  from  their 
dates  and  are  to  bear  interest  at  the  pre¬ 
vailing  rate  in  effect  at  the  time  of  is¬ 
suance.  Commercial  paper  wiU  be  issued 
as  promissory  notes  either  through  an 
established  commercial  paper  dealer,  or 
directly  to  buyers  of  the  paper,  as  deter¬ 
mined  in  the  discretion  of  the  Company 
and  as  allowed  by  the  laws  of  Iowa  regu¬ 
lating  the  sale  of  securities.  Commercial 
paper  notes  are  to  have  maturities  of  not 
more  than  nine  months  from  their  dates 
and  the  interest  rate  will  be  dependent 
upon  the  terms  of  the  notes  and  money 
market  conditions  at  the  time  of  is¬ 
suance.  The  proceeds  from  the  issuance 
of  notes  will  be  used  as  interim  financing 
of  the  Applicant’s  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  smy  protest  with  reference  to  the 
Application  should  on  or  before  Decem¬ 
ber  8.  1975,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  ^  considered 
by  it  in  detamining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceedings.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  pcu^clpate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 


with  the  Commission  rules.  The  applica¬ 
tion  is  on  file  with  the  Conunission  and 
available  for  public  in^>ection. 

KENIfXTR  F.  PLiniB, 

Secretary. 

IFB  DOC.75-MS79  PUed  ia-3-76;8:45  am] 
(Docket  No.  RP72-32  (PGA76-1)  ] 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  P<^  Rate  Adjustment  Subject 
to  Condition,  Establishing  Hearing  Pro¬ 
cedures,  Instituting  Investigation  Under 
Natural  Gas  Act  and  Consolidating  Pro¬ 
ceedings 

November  28, 1975. 

On  September  29.  1975,  Kansas-Ne- 
braska  Natural  Gas  Company,  Inc. 
(K-N)  filed  a  5.le  per  Mcf  PGA  rate  in¬ 
crease  ‘  (1)  to  track  a  4.86r‘  per  Mcf,  or 
$5,230,000  per  year  increase  in  purchased 
gas  costs  and  (2)  to  refiect  a  .24^  per  Mcf 
increase  (from  negative  .9402«!  to  nega¬ 
tive  .6008f?)  in  the  surcharge  to  recoup 
the  balance  in  the  Deferred  Purchased 
Gas  Cost  Account.  K-N  proposes  to  make 
the  increase  effective  as  of  Decwnber  1, 
1975. 

Notice  of  the  filing  was  issued  on 
October  2,  1975,  with  all  comments 
protests  or  petitions  to  interv'ene  due  on 
or  before  October  31,  1975.  No  responses 
were  received. 

Our  review  of  K-N’s  filing  indicates 
that  the  PGA  increase  is  based,  in  part, 
on  small  producer  purchases  at  rat^  in 
excess  of  the  rate  levels  established  in 
Opinion  No.  742.  Further,  K-N’s  filing 
reflects  increases  by  Sun  Oil  Company 
(Sim)  and  Texaco.  Inc.  under  Rate 
Schedule  Nos.  419  and  327  for  purchases 
in  the  Syracuse  Field,  Kansas  frown  11.34* 
and  12.34  to  29.44  and  29.84  Per  Mcf. 
respectively.  The  proposed  increases  are 
$37,000  to  Sim  Oil  Company  and  $46,000 
to  Texaco,  Inc.  The  increases  from  Sun 
and  Texaco  which  K-N  proposes  to  track 
are  at  rates  in  excess  of  the  prescribed 
ceiling  rates.  Sun  was  granted  special 
relief  to  collect  over  celling  rates  for  a 
portion  of  its  sales  and  was  permitted  to 
collect  at  ceiling  rates  for  the  remainder. 
Texaco  has  not  been  p>ermitted  to  collect 
above  ceiling  rates.  TTierefore,  a  portion 
of  the  increases  by  Sun  and  Texaco  do 
not  qualify  as  known  changes  under 
K-N’s  PGA  clause.  Accordingly,  we  shall 
accept  the  tariff  sheet  for  filing  and  sus¬ 
pend  it  for  one  day  until  December  2, 
1975,  when  it  shall  become  effective,  sub¬ 
ject  to  refund,  subject  of  K-N’s  elimi¬ 
nating  the  effect  on  the  rates  of  that  por¬ 
tion  of  the  increases  by  Sun  and  Texaco 
which  are  in  excess  of  the  prescribed 
ceiling  rates,  except  for  the  volumes  for 
which  special  relief  has  been  granted. 

With  regard  to  the  issue  of  small  pro¬ 
ducers,  we  shall  establish  hearing 
procedures  to  determine  the  just  and 
reasonable  rate  levels  of  those  small 
producer  purchases  to  be  included  in 

^  Substitute  Fourth  Revised  Sheet  No. 
POA-1  to  FPC  Oas  Tariff,  Second  Revised 
Volume  No.  1. 


K-N’s  filing  in  excess  of  the  rate  levels 
resulting  from  use  of  the  “130%  for¬ 
mula’’  prescribed  in  Opinion  No.  742.’ 

In  this  connection,  we  believe  it  appro¬ 
priate  to  make  the  small  producers  in¬ 
volved  respondents  so  that  they  may 
present  evidence  to  show  that  the  rates 
charged  by  them  to  K-N  are  just  and 
reasonable.  Although  the  small  pro¬ 
ducers  are  not  required  to  make  refunds, 
we  believe  it  appropriate  to  institute  a 
Section  5  investigation  against  the  small 
producers  involved  so  that  the  just  and 
reasonable  small  producer  rate  deter¬ 
mined  in  this  proceeding  can  be  applied 
prospectively. 

Within  15  days  of  the  date  of  this 
order,  K-N  shall  file  a  list  of  the  small 
producers  making  sales  reflected  in  the 
instant  filing  in  excess  of  the  “130% 
formula’’  rates  in  order  that  they  may 
be  made  respondents  to  this  proceeding. 

Cost  evidence  relating  to  the  small 
producer  sales  which  are  the  subject  to 
the  hearing  ordered  herein  can  clearly 
provide  the  basis  for  “just  and  reason¬ 
able’’  rate  findings.  “FJ».C.  v.  Texaco. 
Inc.,’’  417  U.S.  380  (1974).  Accordingly, 
we  shall  require  the  small  producer  re¬ 
spondents  to  submit  cost  evidence  in 
order  that  we  may  determine  the  just¬ 
ness  and  reasonableness  of  K-N’s  rates 
and  make  appropriate  prospective  ad¬ 
justments.  if  found  necessary,  to  toe 
small  producer  rate  pursuant  to  our  au¬ 
thority  under  Section  5  of  the  Natural 
Gas  Act. 

K-N  must  show  that  the  rate  paid  by 
K-N  to  toe  small  producer  is  just  and 
reasonable  by  presenting  evidence  con¬ 
sidering  all  relevant  factors  including. 
inter  alia.  (1)  the  pipeline’s  need  for 
gas,  (2)  the  availability  of  other  gas 
suppliers.  (3)  toe  amount  of  gas  dedi¬ 
cated  under  the  contract,  (4)  the  rates 
of  other  recent  small  producer  sales 
previously  approved  for  flow  through 
and  (5)  comparison  with  appropriate 
market  prices.’ 

P’inally.  the  parties  may  submit  any  . 
other  evidence  relevant  to  toe  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  toe  pipeline  with  respect  to  toe 
subject  small  producer  sales  are  just  and 
reasonable. 

Our  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  K-N’s 
filing,  other  than  those  claimed  increased 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of  the 
rate  levels  prescribed  by  toe  “130%  for¬ 
mula”  prescribed  in  Opinion  No.  742  in¬ 
dicates  that,  with  toe  exception  of  that 
portion  which  is  represent^  by  the  in¬ 
creases  by  Sun  and  Texaco  found  to  be 
excessive,  they  should  be  approved  as 
being  in  compliance  with  the  standards 
set  forth  in  Docket  No.  R-406.  Accord¬ 
ingly,  we  shall  permit  K-N  to  file  a  re¬ 
vised  tariff  sheet  to  become  effective  De¬ 
cember  1,  1975.  which  reflects  the  costs 
in  K-N’s  filing  which  are  in  conform¬ 
ance  with  Docket  No.  R-406.  Our  accept¬ 
ance  of  toe  revised  tariff  sheet  is  subject 

*  - FPC - issued  August  28.  1975,  in 

Docket  No.  R-893. 

*  Opinion  No.  742  (mlmeo,  p.  13,  paragraph 
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to  K-N’s  eliminating  the  effect  on  the 
rates  of  that  portion  of  the  increases  by 
Sun  and  Texaco  which  are  in  excess  of 
the  prescribed  ceiling  rates,  except  for 
the  volumes  for  which  special  relief  has 
been  granted. 

The  Commission  finds.  It  is  necessary 
and  appropriate  to  aid  in  the  enforce¬ 
ment  of  the  Natural  cias  Act  that  hear¬ 
ing  procedures  be  established,  as  here¬ 
inafter  ordered  and  conditioned,  and 
that  K-N’s  proposed  rates  be  accepted 
for  filing  and  suspended  for  one  day  until 
December  2,  1975,  when  they  shall  be¬ 
come  effective,  subject  to  refund,  as  here¬ 
inafter  conditioned. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
rarticularly  sections  4,  5,  7,  14  and  16 
thereof,  a  public  hearing  shall  be  held  on 
April  13,  1976,  at  10:00  am.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Conunis- 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  to  determine  the 
lawfulness  of  K-N’s  proposed  PGA  rates 
filed  on  September  29,  1975,  Insofar  as 
those  proposed  rates  reflect  small  pro¬ 
ducer  purchasers  in  excess  of  the  “130% 
formula"  prescribed  in  Opinion  No.  742. 

(B)  Within  15  days  of  the  date  of  this 
order,  K-N  shall  file  with  the  Commis¬ 
sion  a  list,  including  addresses,  of  the 
parties  from  whom  K-N  is  purchasing 
gas  involved  in  the  small  producer,  sales 
set  for  hearing  above.  Following  receipt 
of  this  list,  we  shall  make  the  small  pro¬ 
ducer  sellers  parties  respondent  to  this 
investigation  for  the  proposes  discussed 
in  the  body  of  this  order. 

(C)  Pursuant  to  Secticm  5  of  the  Na¬ 
tural  Gas  Act,  we  hereby  Institute  an 
hivestigation  into  the  just  and  reason¬ 
able  rates  to  be  charged  by  the  small 
producers  making  sales  to  K-N  in  excess 
of  the  rates  resulting  from  the  “130% 
formula”  prescribed  in  Opinion  No.  742 
and  consolidate  this  investigation  with 
the  hearing  ordered  in  Ordering  Para¬ 
graph  (A)  above  for  purposes  of  hearing 
and  dedsion. 

<D)  K-N  shall  file  its  direct  testimony 
and  evidrace  on  or  before  February  10. 
1976.  The  parties  frtHn  whom  K-N  makes 
the  subject  shall  producer  purchases, 
shall  file  their  direct  testimony  on  or 
before  February  10,  1976.  Any  evidence 
by  the  Commission  Staff  or  any  Inter- 
venor  shall  be  filed  on  or  before  March 
9,  1976.  Any  rebuttsJ  evidence  shall  be 
filed  on  or  before  March  23,  1976. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shaU  preside  at  the  hearing  in 
this  proceeding  piumtant  to  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

(P)  K-N’s  tariff  sheet,  identified  in 
footnote  (1)  of  this  order,  is  hereby  ac¬ 
cepted  for  filing  and  suspended  for  one 
day,  until  December  2, 1975,  when  it  shall 
become  effective,  subject  to  refimd,  and 
subject  to  K-N’s  eliminating  the  effect 
on  the  rates  of  that  portion  of  the  in¬ 
creases  by  Sun  and  Texaco  which  are  in 
excess  of  the  prescribed  celling  rates, 
except  for  the  volumes  for  which  special 
relief  has  been  granted. 


(G)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order,  K-N  may  file  a 
revised  tariff  sheet  to  become  effective 
December  1,  1975,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  K-N’s  PGA  adjustment 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  rate 
levels  resulting  from  the  “130%  formula’’ 
prescribed  in  Opinion  No.  742  and  which 
also  reflects  K-N’s  eliminating  the  effect 
on  the  rates  of  that  portion  of  the  in¬ 
creases  by  Sim  and  Texaco  which  are  in 
excess  of  the  prescribed  ceiling  rates,  ex¬ 
cept  for  the  volumes  for  which  special 
relief  has  been  granted. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  KENNEtH  F.  PLUMB, 

Secretary. 

[PR  Doc.75-32669  Piled  12-3-75;  8: 45  am] 


[Docket  No.  ER76-391 

KANSAS  POWER  AND  LIGHT  CO. 
Extension  of  Procedural  Dates 

November  26, 1975. 

On  November  18,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  29, 
1975,  SIS  most  recently  modified  by  no¬ 
tice  issued  September  9,  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  fol¬ 
lows: 

Serrlc*  of  Staff  Tastlmony,  January  23,  1976. 
Service  of  Interveiuir  TesUmony,  Febmaxy  6, 
1976. 

Servloe  of  Company  Rebottal,  February  20, 
1976. 

Bearing,  March  9,  1976  (10  ajn.,  cn.t.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-32690  FUed  12-3-75:8:45  am] 


[Docket  No.  RP75-311 

LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  and  Establishing 
Procedures 

November  28, 1975. 

On  October  30,  1975,  Louisiana-Ne- 
vada  Transit  Company  (LNT)  tendered 
for  filing  a  revised  tariff  sheet  ^  reflect¬ 
ing  a  rate  increase  of  $157,059  annually 
to  its  wholesale  customer,  the  City  of 
DeQueen,  Arkansas,  based  upon  a  test 
period  ending  Jime  30. 1975,  as  adjusted, 
and  a  revised  tariff  sheet  *  which  changes 
the  forty -five  (45)  days’  notice  provision 
in  LNT’s  Purchased  Gas  Adjustment 
Clause  (PGAC)  to  a  thirty  (30)  days’ 
notice  provisiML 


» Fifth  Revised  Sheet  No.  POA-1  to  Orlgl- 
xml  Volume  No.  1. 

*  First  Revised  Sheet  No.  12E  to  Original 
Volume  No.  1. 


LNT  states  that  the  rate  increase  is 
primarily  necessitated  by  a  reduction  in 
gas  supplies  available  to  LNT  by  reason 
of  the  cut  off  of  gas  supplies  from  the 
Walker  Creek  field  for  repressuring  ’  and 
by  a  court  judgment  against  LNT  with 
respect  to  purchases  from  Walker  Cheek 
producers.* 

LNT  requests  an  effective  date  for  its 
tariff  changes  of  December  1,  1975. 

Notice  of  LNT’s  filing  was  issued  on 
November  10,  1975,  with  protests,  com¬ 
ments  or  petitions  to  intervene  due  on  or 
before  November  21,  1975.  Any  responses 
received  will  be  reported  separately. 

We  note  that  for  purposes  of  the 
present  filing,  LNT  has  utilized  the  un¬ 
modified  Atlantic  Seaboard  method  of 
cost  classification  with  respect  to  its 
transmission  costs.  In  Opinion  671,*  we 
expressed  our  concern  over  the  worsening 
gas  supply  situation,  particularly  as  it 
existed  on  United’s  system.  Based  upon 
the  record  in  that  case,  we  concluded 
that  more  weight  should  be  given  to  the 
annual  use  of  United’s  pipeline  S3rstem 
than  would  result  under  the  Atlantic 
Seaboard  method.  Therfore,  we  assigned 
75  percent  of  fixed  transmission  and 
storage  costs  to  the  commodity  com¬ 
ponent  of  United’s  rates.  Part  of  our  ra¬ 
tionale  was  that  in  view  of  the  gas  supply 
shortage,  low  priority  usage  should  be 
discouraged  and  the  price  gap  between 
natural  gas  and  alternative  fuels  in  the 
interruptible  industrial  market  should,  at 
the  minimum,  be  narrowed. 

In  light  of  our  policy  of  considering 
competitive  fuel  prices  in  setting  com¬ 
modity  rate  levels  and  of  the  present 
supply  and  market  conditions  on  the 
LNT  system  all  parties  to  this  proceediag 
should  direct  their  attention,  and  any 
evidenoe  they  wish  to  submit,  to  the  pro- 


*1jNT  states  that  dellverlss  of  gas  from 
the  Walker  Cheek  Field  were  cut  off  during 
March  of  1975  when  reinjection  of  aU  gae 
produced  was  commenced  under  a  plan  i^- 
jwoved  by  the  Arkansas  Oil  and  Oas  Com¬ 
mission.  LNT  states  that  prior  to  the  com¬ 
mencement  of  repressurlng  activities,  LNTs 
normal  purchase  from  Walker  Creek 
amounted  to  3.387,007  Mcf  or  43.50  percent 
of  LNT’s  gas  supply.  In  Its  filing,  LNT  refiects 
zero  volumes  from  Walker  Cheek  field  related 
to  the  repressurlng.  , 

*LNT  states  that  It  has  suffered  an  ad¬ 
verse  decision  In  the  case  of  "Loulslana- 
Nevada  Transit  Company  v.  Dalton  J.  Woods, 
et  al.”  (Case  No.  T-72-C-43.  U.S.  District 
Court  for  the  West  District  Ark.)  Involving 
a  suit  by  LNT  seeking  a  declaratory  judgment 
that  under  Its  existing  gas  purchase  con¬ 
tracts  In  the  Walker  Cheek  Field  certain  other 
gas  purchase  contracts  between  third  parties 
were  not  “triggering”  contracts  imder  a 
favored  nations  clause  In  the  LNT  contracts, 
as  had  been  asserted  by  the  sellers.  LNT 
states  that  the  co\irt  decision  found  that 
LNT  owed  additional  sums  of  mcmey  to  the 
seUers  for  gas  purchased  during  1972-75. 
LNT  computes  Its  maximum  liability  under 
the  judgment  to  be  $772,166.00,  plus  inter¬ 
est  from  the  date  of  judgment  for  additional 
gas  costs  imder  the  contracts  In  controversy. 
LNT  states  that  the  judgment  is  being  ap¬ 
pealed,  but  It  has  not  been  stayed. 

■United  Cas  Pipeline  Company,  50  FPC 
1348  (1973);  affirmed.  Consolidated  CJas 

Sui>ply  Corporation  v.  FF.C., - F.  2d - 

(D.C.  Chr.  October  9, 1975) . 
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priety  of  the  contiaued  use  of  LNT’s 
Atlantic  Seaboard  method  of  cost  classi¬ 
fication  as  wen  as  to  the  propriety  of 
LNT’s  cost  classification,  allocahon,  and 
rate  design  proposed  herein.  Further,  we 
urge  all  parties  to  suggest  altematlTe 
methods  of  cost  classification,  allocation 
and  rate  design  which  they  believe  may 
more  closely  reflect  or  implement  the 
Commission’s  policy  objectives  in,  this 
area.*  In  this  connection,  we  refer  the 
parties  to  our  notice  of  proposed  rule- 
making  issued  February  20,  1975,  in 
Docket  No.  RM75-19. 

Based  on  the  foregoing,  the  use  of  the 
Atlantic  Seaboard  method  of  cost  classi¬ 
fication.  cost  allocation  and  rate  design 
may  be  inadequate  and  contrary  to  the 
public  interest  under  the  present  condi¬ 
tions  of  gas  supply  shortage  and  ever-in¬ 
creasing  cm-tailments.  Moreover,  we  note 
that  because  of  successive  pipeline  rate 
filings  which  create  ‘flocked -in”  periods, 
our  efforts  to  adopt  a  just  and  reason¬ 
able  cost  classification,  allocation  and 
rate  design  differing  from  Atlantic  Sea¬ 
board  may  be  frustrated.  To  the  extent 
that  the  rate  structure  found  reasonable 
for  LNT  after  hearing  and  decision  de¬ 
parts  from  the  Atlantic  Seaboard 
methodology  used  by  LNT  in  its  instant 
filing  by  assigning  additional  fixed  costs 
to  the  commodity  component  of  the 
rates,  imdercoUections  will  occur.  We 
believe  it  would  be  Improper  for  us  to  in¬ 
sure  LNT  from  protection  from  under¬ 
collections  by  our  failing  to  adopt  the 
just  and  reasonable  rate  structure 
because  rates  have  become  “locked-ln’*. 
Accordingly,  we  hereby  place  LNT  on 
notice  that  it  may  be  subject  to  undercol¬ 
lections  if  after  hearing  and  decision  we 
And  its  rates  design  improper. 

With  regard  to  the  previotisly  men¬ 
tioned  court  decision  adverse  to  LNT 
with  respect  to  its  cost  of  gas  purchases, 
we  will  allow  collection  of  the  rates  as¬ 
sociated  therewith  after  suspension  and 
subject  to  refund. 

Our  review  of  LNT’s  revised  tariff 
sheet  reflecting  increased  rates  indicates 
that  Issues  have  been  raised  which  re¬ 
quire  development  in  an  evidentiary 
hearing.  The  tariff  sheet  reflecting 
changes  in  rates,  charges  and  conditions 
of  service  has  not  been  shown  to  be  just 
and  reasonable  and  may  be  imjust,  un¬ 
reasonable,  unduly  di^riminatory  or 
otherwise  unlawful.  We  shall  therefore 
accept  this  revised  tariff  sheet  for  filing, 
suspend  its  effectiveness  for  five  months 
and  establish  hearing  procedures  to  de¬ 
termine  its  justness  and  reasonableness. 

Evidence  relevant  to  the  issues  raised 
by  the  instant  filing  should  be  submitted 
by  all  parties,  including  the  Commission 
Staff.  Without  limiting  the  rights  of  tlib 
parties,  including  Staff,  in  presenting 
such  further  evidence  as  they  deem  rele¬ 
vant  and  material,  we  hereby  direct  the 
parties  and  our  Staff  to  present  evidence 
which  siddresses  Itself  to  the  issues  above 
as  well  as  the  following  issues: 

(1)  LNT’s  method  of  allocating  trans¬ 
mission  demand  costs  on  the  basis  of 


*See;  Footiiote  3  la  our  order  of  May  31. 
1974,  In  Columbia  Oas  'Draaaialaaion,  et  al.. 
Docket  Noe.  RP74-et  and  BPT4-S4. 


maximum  available  firm  supply  on  a 
given  day. 

(2)  LNT’s  requested  overall  rate  of  re¬ 
turn  of  11.0  percent  (13.0  percent  on 
common  equity)  in  light  of  the  fact  that 
LNT.  in  its  prior  rate  case  in  Docket  No. 
RP74-28.  requested  an  overall  rate  of  re¬ 
turn  of  10.25  percent  but  agreed  to  an 
overall  rate  of  return  of  8.69  percent  in  a 
settlement  agreement  that  was  certified 
to  the  Commission  and  approved  by 
Commission  order  Issued  April  1.  1975. 
All  parties.  Including  Commission  Staff, 
should  present  evidence  to  justify  diver¬ 
gence  from  the  overall  rate  of  return  of 
8.69  percent  approved  by  the  Commission 
for  this  service. 

(3)  LNTs  inclusion  in  its  claimed 
working  capital  allowance  in  its  test 
period  rate  base  of  an  amount  for  the 
unamortized  balance  of  the  UabUity  im¬ 
posed  by  the  aforementioned  declaratory 
judgment  rendered  against  LNT.  LNT 
proposes  to  amortize  the  estimated  judg¬ 
ment  at  a  rate  of  5^  per  Mcf  of  sales 
commencing  with  the  effective  date  of 
the  proposed  rate  and  continuing  imtil 
the  jurisdictional  portion  of  the  judg¬ 
ment  has  been  extinguished.  LNT  states 
that  it  proposes  to  calculate  the  jurisdic¬ 
tional  portion  of  the  judgement  to  be 
liquidated  by  multiplying  the  amoimt  of 
the  judgment  by  the  ratio  of  test  period 
volumes  of  jurisdictional  sales  to  total 
sales. 

(4)  The  amount  of  line  losses  on  the 
LNTsyst^. 

With  respect  to  LNT’s  revised  tariff 
sheet  reflecting  a  reduction  in  the  notice 
period  in  its  POAC,  we  will  accept  it  for 
filing  as  of  the  requested  date  of  Decem¬ 
ber  1, 1975. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  accept  for  filing  and 
suspend  for  five  months  the  revised  tariff 
sheet  reflecting  an  increase  in  rates  by 
LNT  as  hereinafter  provided. 

(2) 'Good  cause  exists  to  accept  for 
filing  as  of  the  requested  effective  date 
of  December  1,  1975,  the  revised  tariff 
sheet  reflecting  a  reduction  in  the  notice 
period  for  the  PGAC  to  thirty  (30)  days. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  a  decision  thnreon, 
LNT’s  Fifth  Revised  Tariff  Sheet  No. 
PGA-1  of  Original  Volume  No.  1  is  ac¬ 
cepted  for  filing  and  suspended  for  five 
months  to  become  effective  on  May  1, 
1976,  subject  to  refvmd. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  and  the  Commission’s 
niles  and  regulations  (18  CFR  Ch.  I)  a 
hearing  for  the  purposes  of  determining 
the  jiistness  and  reasonableness  of  LNT’s 
proposed  changes  in  its  rates,  charges 
and  conditions  of  service  shall  be  held 
commencing  on  April  20,  1976,  at  IQ: 00 
a.m.,  e.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washingtcn,  D.C. 
20426. 

(C)  cm  or  before  March  9,  1976,  the 
Commission  Staff  shall  serve  its  prepared 
testimcmy  and  exhibits.  Any  intervenor 
evidence  will  be  filed  on  or  before 


March  23.  1976.  Any  rebuttal  evidence 
by  LNT  Shan  be  served  on  or  before 
April  6, 1976, 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judg^e  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  necessary 
procedures  not  provided  for  by  this  order, 
and  shall  otherwise  conduct  the  hearing 
in  accordance  with  the  terms  of  this 
order  and  the  Commission’s  rules  and 
regulations. 

(E)  LNT’s  First  Revised  Sheet  No.  12E 
is  hereby  accepted  for  filing  and  permit¬ 
ted  to  become  effective  December  1, 1975. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fedehal 
Register. 

By  the  Commission. 

(sXALl  Kenneth  F.  PLum, 

Secretary. 

[PR  Doc.75-32685  PUed  19-3-76:8:45  am] 

[Docket  Nos.  RP74-97.  PaA76-ll 
MONTANA-DAKOTA  UTIUTIES  CO. 
Purchased  Gas  Cost  Adjustment  FlHng 
November  24.  1975. 
Montana-Dakota  Utilities  Company 
(“MDU”),  on  November  14,  1975,  sub¬ 
mitted  for  filing  as  part  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  4.  its  pro¬ 
posed  “Third  Revised  Sheet  No.  3A.’’  The 
proposed  effective  date  is  January  1, 1976. 

MDU  states  that  this  tariff  sheet  is 
filed  piusuant  to  its  Purchased  Gas  Cost 
provision.  The  proposed  changes  involve 
MDU’s  Current  Surcharge  Adjustment 
only  and  are  supported  by  computations 
of  unrecovered  purchased  gas  cost  at¬ 
tached  to  the  filing,  according  to  MDU. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  {9 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  9, 1975.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  apprcH^riate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  v^h- 
ing  to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.75-32686  Piled  12-3-75;8:45  ami 

[Docket  No.  CP75-348,  etc.) 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 
ET  AL 

Order  Permitting  Storage  Withdrawals, 
Granting  Interventions,  Scheduling  For¬ 
mal  Hiring,  and  Establishing  Proce¬ 
dures 

November  28,  1975. 

By  letter  order  dated  July  24,  1975,  Na¬ 
tional  Fuel  Gas  Supply  Corporation  (Na- 
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tlonal  Fuel)  was  Issued  In  Docket  No. 
CP75-348  a  temporary  certificate  pursu¬ 
ant  to  the  emergency  provisions  of  the 
Natural  Gas  Act  to  perform  storage 
service  for  Lowell  Gas  Company 
(Lowell).  National  Fuel  in  that  docket 
sought  permanent  and  temporary  au¬ 
thorization  to  store  for  Lowell  an  ag¬ 
gregate  amount  of  1.500,000  Mcf  of  gas 
for  the  period  June  1,  1975  through 
April  30,  1976.  The  gas  would  be  re¬ 
delivered  to  Lowell  by  displacement  dur¬ 
ing  the  1975-76  winter  heating  season. 
Receipt  and  redelivery  would  occur  at 
a  volumetric  rate  of  up  to  12,500  Mcf  per 
day. 

The  above-referenced  letter  order  also 
granted  temporary  certification  to  Ten¬ 
nessee  Gas  Pipeline  Company  in  Docket 
No.  CP75-372  to  perform  the  necessary 
transportation  sendee  for  Lowell  to  per¬ 
mit  the  storage  injections  into  National 
Fuel’s  facilities.  Tennessee  proposes  to 
transport  the  listed  quantities  of  natural 
gas  from  Tewkesbury.  Massachusetts  to 
Ellisburg,  Pennsylvania.* 

The  temporary  certification  was  issued 
on  condition  that  all  charges  are  subject 
to  refunds  if  required  and  that  with¬ 
drawals  not  be  commenced  without 
further  Commission  authorization.  Fur¬ 
thermore,  the  temporary  certificates  were 
Issued  without  prejudice  to  such  final 
disposition  as  the  record  may  require. 

Petitions  to  intervene  were  filed  in 
Docket  No.  CP75-348  by  Elizabethtown 
Gas  Company  and  Lowell  Gas  Company. 
Having  reviewed  the  petitions  to  inter¬ 
vene,  we  are  convinced  that  the  peti¬ 
tioners  have  demonstrated  sufficient  in¬ 
terest  in  these  proceedings  to  warrant 
Intervention,  and  we  shall  so  order. 

In  a  related  application  in  Docket  No. 
CP76-11.  Columbia  Gas  Transmission 
Corporation  (Columbia) ,  Consolidated 
Gas  Supply  Corporation  (Consolidated) 
and  Transcontinental  Gas  Pipeline  Cor¬ 
poration  (Transco),  by  letter  order  of 
July  24,  1975,  were  issued  temporary 
certificates  in  Docket  No.  CP76-11  to 
commence  a  transportation  and  ex¬ 
change  program  to  enable  Eliaabethtown 
Gas  Company  (Disabethtown)  to  inject 
storage  gas  into  National  Fuel’s  facil¬ 
ities.  Elinbethtown  would  inject  up  to 
1,500,000  Mcf  into  storage,  with  reeeipt 
and  redellvery  at  no  greater  than  10,000 
Mcf  per  day.  Elisabethtown  proposes  to 
withdraw*  the  subject  gas  during  the 
1976-77  winter  season.  The  temporary 
certificates  in  CTP76-11  were  issued  on 
conditions  identical  to  those  enumerated 
in  CP75-348  and  CP75-372,  as  described 
above. 

On  November  12,  1975,  Lowell  filed  a 
telegram  request  urging  that  withdrawal 
from  storage  now  be  permitted  in  order 
to  meet  Individual  day  requirements  for 
the  winter  season.  The  Commission  rec¬ 
ognizes  the  need  for  withdrawal  at  this 


>  By  letter  of  July  25,  1975,  the  letter  order 
of  July  24  was  amended  to  penult  National 
Fuel  and  Tennessee  to  also  perform  storage 
and  transportation  service  for  Elizabethtown 
Gas  Company.  Requests  for  such  authoriza¬ 
tion  had  been  Included  in  National  Fuel’s 
and  Tennessee's  initial  application  in  the 
subject  dockets. 


time  and  shall  hereby  authorize  such 
withdrawals  as  Lowell  requires,  con¬ 
sistent  with  the  applications  on  file. 

The  C<nnmission  furthermore  believes 
that  common  questions  of  law  and  fact 
exist  in  the  various  applications  on  fUe. 
and  shall  consolidate  them  for  purposes 
of  hearing  and  disposition.  Such  hearing 
shall  be  for  the  purpose  of  determining 
whether  the  rates  and  charges  proposed 
for  the  storage,  transportation,  and  ex¬ 
change  services  are  required  by  the 
public  convenience  and  necessity, 
whether  refimds  should  be  ordered,  and 
for  resolving  such  other  issues  as  may  be 
pertinent. 

The  Commission  finds.  (1)  It  is  in  the 
public  interest  to  allow  Lowell  Gas  Com¬ 
pany  to  withdraw  from  storage  volumes 
whl^  have  been  injected  pursuant  to 
letter  order  of  July  24, 1975. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  es¬ 
tablish  the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  fmrther  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

(3)  ’The  public  interest  requires  that 
a  formal  hearing  be  convened  in  these 
proceedings  in  order  to  establish  the 
propriety  of  the  proposed  rates  and 
charges,  including  whether  refunds  are 
required,  and  to  resolve  any  other  out¬ 
standing  issues. 

The  Commission  orders.  (A)  Dodeet 
Nos.  CP75-348.  CP75-372,  CP75-373,  and 
CP76-11  are  consolidated  for  purposes 
of  hearing  and  disposition. 

(B)  The  above  named  petitioners  are 
permitted  to  intervene  in  this  consoli¬ 
dated  proceeding  subject  to  the  rules 
and  relations  of  the  Commission:  Pro¬ 
vided,  ftowever.  That  the  participation 
of  such  intervenors  shall  ^  limited  to 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  said 
petitions  for  leave  to  Intervene:  And 
provided,  further.  That  the  admissioR 
of  such  intervenors  shall  not  be  con¬ 
strued  as  recognition  by  the  Commis¬ 
sion  that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro¬ 
ceeding. 

(C)  National  Fuel  Gas  Supply  Cor¬ 
poration  is  hereby  authorized  to  with¬ 
draw  from  storage  and  redeliver  to 
Lowell  Gas  Company  those  quantities 
of  gas  which  it  has  stored  for  the  account 
of  Lowell  pursuant  to  letter  order  of 
July  34,  1975,  subject  to  such  final  dis¬ 
position  of  this  proceeding  as  the  Com¬ 
mission  may  determine  to  be  appro¬ 
priate. 

(D)  The  direct  case  of  the  Applicants 
and  all  intervenors  in  support  thereof  on 
the  issue  of  the  rates  and  charges  shall 
be  filed  and  served  on  all  parties  on  or 
before  December  15,  1975.  At  the  con¬ 
clusion  of  cross-examination  of  the  di¬ 
rect  casCf  the  Presiding  Administrative 
Law  Judge  assigned  to  the  case  shall  fix 
a  date  for  the  submission  of  answering 
testimony. 


(E)  A  formal  hearing  shall  be  con¬ 
vened  in  these  proceedings  in  a  hearing 
room  of  the  Federal  Power  Cmnmisslcm, 
825  North  Capitol  St.  NE..  Washington, 
D.C..  on  January  20,  1976  at  10:00  a.m. 
(e.d.t.).  The  Chief  Administrative  Law 
Judge  will  designate  an  appropriate  of¬ 
ficer  of  the  Commission  to  preside  at  the 
formal  hearing  of  these  matters,  pur¬ 
suant  to  the  Cmnmission’s  rules  of  prac¬ 
tice  and  piocedure. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.75-32684  PUed  12-3-76:8:45  am] 


IDocket  Nos.  RP71-126:  PGA  76-3] 

NATURAL  GAS  PIPEUNE  COMPANY 
OF  AMERICA 

Order  Accepting  for  Filing  and  Suspending 
.  Proposed  PGA  Rate  Increase,  Rejecting 
Tariff  Sheets,  Establishing  Hearing  Pro¬ 
cedures,  Instituting  investigation  Under 
Natural  Gas  Act  and  Consolidating  Pro¬ 
ceedings 

Novembeb  28, 1975. 

On  October  16,  1975,  as  supplemented 
on  November  19, 1975,  Natural  Gas  Pipe¬ 
line  Company  of  America  (Natural) 
tendered  for  filing  two  sets  of  revised 
tariff  sheets*  to  its  FPC  Gas  Tariff  to 
refiect  a  PGA  rate  increase.  The  proposed 
changes  refiect  (1)  increased  purchased 
gas  costs  of  0.89^  per  Mcf  or  $4,201,442 
annually,  and  (2)  a  0.850  reduction  (from 
1.040  to  0.190)  in  Natural’s  surcharge  to 
amortize  the  balance  in  the  deferred  pur¬ 
chased  gas  cost  account. 

’Ihe  proposed  rates  in  the  tendered 
tariff  sheets  additionally  incorporate 
certain  revisions  which  were  the  subject 
of  a  conemrent  filing  by  Natural  in 
Docket  No.  RP75-108  and  which  are  dis¬ 
cussed  and  approved  in  a  separate  order 
in  Docket  No.  RP75-108  issued  today. 

Public  notice  of  Natural’s  October  16, 
1975  filing  was  issued  on  Nov^ber  5, 
1975,  with  all  protests,  comments,  and 
petitioDs  to  intewene  due  on  or  before 
November  14,  1975.  No  commeats  have 
been  received. 

On  November  3, 1975,  Natural  tenda'ed 
substitute  tariff  sheets*  inc(Hix>rating 
the  PGA  increase  and  requests  their  ae- 
e^ptanee  and  approval  in  the  event  the 
CmnmiBsion  approves  a  request  by  Great 
lAkes  Gas  Transmission  Company 
(Great  Lakes),  a  supplier  of  Natural, 
to  modify  its  purchas^  gas  allocation 
method.  Great  Lakes’  request,  which 
would  result  in  changing  the  allocation 
of  purchased  gas  costs  between  its  sales 
customers  and  transportation  customais, 
was  tendered  on  October  15,  1975  in 
Docket  No.  RP75-94.  By  order  issued 


*  Substitute  Twenty-firth  BeTtsed  Sheet 
No.  5.  Substitute  Original  Sheet  No.  6A;  (Al¬ 
ternate)  Substitute  Twenty-fifth  Revised 
Sheet  No.  6,  (Altnnate)  Substitute  Original 
Sheet  No.  6A. 

*Sec(md  Substitute  Fourth  Revised  Sub¬ 
stitute  Twenty-fourth  Revised  Sheet  No.  5, 
Second  Substitute  Twenty-fifth  Revised 
Sheet  No.  6.  (Alternate)  Sectmd  Substitute 
Twenty-fifth  Revised  Sheet  No.  6. 
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November  13,  1975,  we  rejected  Great 
Lakes’  tariff  sheets  incorporating  the 
pr(Hx>sed  allocation  change  referring  to 
our  earlier  decision  to  set  the  issue  for 
a  Section  5  proceeding.  In  view  of  our 
action  in  Qie  Great  Lakes’  proceeding 
we  will  reject  Natural’s  tailfl  sheets 
tendared  on  November  3, 1975. 

Because  we  have  approved  and  will 
permit  to  become  effective  by  separate 
orda*  Issued  today  the  tariff  sheets  in 
Docket  No.  75-108  reflecting  cartaln  re¬ 
visions  in  Natural’s  base  rates  we  will 
accept  for  filing  the  Alternate  tariff 
sheets  tendered  in  this  docket  on  Octo¬ 
ber  18, 1975.  However,  our  review  of  such 
tariff  sheets  Indicates  that  they  contain 
small  producer  and  emergency  purchases 
in  excess  of  the  rate  levels  prescribed 
in  Opmion  Nos.  742  and  699-H,  respec¬ 
tively.  'Therefore,  the  propos^  rates 
have  not  been  shown  to  be  just  and  rea¬ 
sonable  and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  otherwise  un¬ 
lawful.  Accordingly,  we  shall  accept  the 
tariff  ^eets  for  flling  and  suspend  them 
for  one  day  until  December  2, 1975,  when 
they  diall  become  effective,  subject  to  re¬ 
fund. 

With  regard  to  the  Issue  of  small  pro¬ 
ducers,  we  shall  establish  hearing  pro¬ 
cedures  to  determine  the  just  and  rea¬ 
sonable  rate  levels  of  those  small  pro¬ 
ducer  purchases  to  be  included  in  Natu¬ 
ral’s  flling  in  excess  of  the  rate  levels  re¬ 
sulting  from  use  of  the  “130%  formula” 
prescribed  in  Opinion  No.  742.’  In  this 
cmmection,  we  believe  it  appropriate  to 
make  the  small  producers  invcdved  re¬ 
spondents  so  that  they  may  present  evi¬ 
dence  to  show  that  the  rates  charged  by 
them  to  Natural  are  just  aud  reasonable. 
Although  the  small  producers  are  not  re¬ 
quired  to  make  refunds,  we  believe  it  ap¬ 
propriate  to  institute  a  section  5  inves¬ 
tigation  against  the  small  producers 
Involved  so  that  the  just  and  reasonable 
small  producer  rate  determination  in  this 
proceeding  can  be  applied  prospectively. 

Within  15  days  of  ^e  date  of  this  or¬ 
der,  Natural  shall  file  a  list  of  the  small 
producers  making  sales  reflected  in  the 
Instant  flling  in  excess  of  the  **130%  for¬ 
mula”  rates  in  order  that  they  may  be 
made  respondents  to  this  proceeding. 

Cost  evidence  relating  to  the  smal  pro¬ 
ducer  sales  which  are  the  subject  of  the 
hearing  ordered  herein  can  clearly  pro¬ 
vide  the  basis  for  “just  and  reasonable” 
rate  flndings.  “P.P.C.  v.  Texaco,  Inc.”  417 
U.S.  380  (1974) .  Accordingly,  we  shall  re¬ 
quire  the  small  producer  respondents  to 
submit  cost  evidence  in  order  that  we 
may  determine  the  justness  and  reason¬ 
ableness  of  Natural’s  rates  and  make  ap¬ 
propriate  prospective  adjustments,  if 
found  necessary,  to  the  small  producer 
rate  pursuant  to  otu:  authorlW  under 
Section  5  of  the  Natural  Gas  Act. 

Natural  must  ^ow  that  the  rate  paid 
by  it  to  the  small  producer  is  Just  and 
reasonable  by  presenting  evidence  con¬ 
sidering  all  relevant  factors  including, 
inter  alia,  (1)  the  pipeline’s  need  for  gas, 
(2)  the  availability  of  other  gas  sup- 


* - FPC _ Issued  August  28.  1975.  In 

Dooket  No.  R-393. 


pliers,  (3)  the  amount  of  gas  dedicated 
under  the  ooahract,  (4)  the  rates  of  other 
recent  small  producer  sales  previously 
approved  for  flow  through  and  (S)  com¬ 
parison  with  appropriate  market  prices.’ 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  sales  are  just  and 
reasonable. 

With  regard  to  the  60-day  emergency 
purchases  from  other  than  small  produ¬ 
cers,  the  Commission  noted  in  Opinion 
699-B '  that  a  pipeline  would  be  entitled 
to  Include  in  its  purchased  gas  costs  a 
rate  for  such  purchases  “which  a  reason¬ 
ably  prudmt  pipeline  purchaser  would 
pay  for  gas  under  the  same  or  similar 
circumstances.”  Accordingly,  we  believe 
it  appropriate  to  establish  hearing  pro¬ 
cedures  to  determine  the  appropriate 
rate  level  of  those  60-day  emergency  pur¬ 
chases  included  in  the  flling  which  are 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  699-H. 

With  regard  to  the  180  day  emergency 
purchases  from  other  than  smaH  pro¬ 
ducers  we  note  that  the  Supreme  Court 
has  recently  denied  a  request  for  cer¬ 
tiorari  *  from  the  D.C.  (Circuit  Court  of 
Appeals  decision  in  Consumer  Federa¬ 
tion  of  America  v.  FJ.C.,’  wherrin  the 
Court  found  that  the  Commission  ex¬ 
ceeded  its  authority  imder  Section  7  of 
the  Natural  Gas  Act  in  promulgating  Or¬ 
der  No.  491.*  Pending  Commission  deci¬ 
sion  on  appropriate  action  to  be  taken 
with  respect  to  sales  made  pursuant  to 
Order  No.  491  we  shall  defer  action  on 
Natural’s  180  day  emergency  purchases 
reflected  in  the  instant  PGA  filing,  in 
the  interim  the  portion  of  the  PGA  rate 
increase  reflecting  such  purchases  is  sus¬ 
pended  for  one  day  and  subject  to  refund 
of  all  amounts  foimd  to  be  necessary  by 
the  Commission. 

Our  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  Nat¬ 
ural’s  flling,  other  ttian  those  claimed 
increased  costs  associated  witii  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  by  the 
“130%  formula”  prescribed  in  Opinion 
742  and  with  that  portion  of  the  60  day 
and  180  day  emergency  purchases  from 
other  than  small  producers  in  excess  of 
the  rate  levels  prescribed  in  Opinion 
699-H  indicates  that  they  should  be  ap¬ 
proved  as  being  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 
Accordingly,  we  shall  permit  Natural  to 
flle  revised  tariff  sheets  to  become  effec¬ 
tive  December  1,  1975,  which  r^ect  the 
costs  in  Natural’s  fliiTig  which  are  In  con¬ 
formance  with  Docket  No.  R-406,  as  in¬ 
dicated  above. 


*  Opinion  No.  742  (mimeo,  p.  13,  paragraph 

(D). 

*  - PPC _ Issued  September  9,  1976, 

in  Docket  No.  R-389-B. 

*  FP.C.  V.  C!onsumer  Federation  of  America, 
et  al.,  S.  (Trt.  No.  75-327,  cert,  denied  Oc¬ 
tober  14,  1975. 

'616  FAl  347  (D.C.  Olr.  1976). 

•60  FPC  742  (1973);  Order  No.  491-A,  50 
FPC  848  (1973);  Order  No.  491-B,  50  FPC 
1483  (1973). 


The  Commission  finds.  (1)  It  is  nec¬ 
essary  and  i^ropriate  to  aid  in  the  en¬ 
forcement  of  the  Natund  Gas  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered  and  conditioned,  and 
that  Natural’s  Alternate  substitute  tariff 
sheets  tendered  in  this  docket  on  Octo¬ 
ber  16,  1975,  be  accepted  for  flling  and 
permitted  to  become  effective  December 
2,  1975,  subject  to  refund. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Natural  be  permitted  to 
flle.  to  become  effective  December  1. 1975, 
revised  tariff  sheets  reflecting  the  elimi¬ 
nation  of  purchased  gas  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the  lev¬ 
els  established  in  Opinion  Nos.  742  and 
699-H. 

(3)  Good  cause  does  not  exist  to  accept 
for  flling  the  substitute  tariff  sheets  ten¬ 
dered  in  this  docket  by  Natural  on  No¬ 
vember  3,  1975. 

T?ie  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7.  14  and  16 
thereof,  a  public  hearing  shall  be  held  on 
March  23, 1976,  at  10:00  a.m.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  to  determine  the 
lawfulness  of  Natural’s  proposed  PGA 
rates  filed  on  October  16, 1975,  insofar  as 
those  proposed  rates  reflect  (1)  small 
producer  purchases  in  excess  of  the 
“130%  formula”  prescribed  in  Opinion 
742  and  (2)  60  day  emergency  purchases 
from  other  than  small  producers  in  ex¬ 
cess  of  the  rate  levels  prescribed  in  Opin¬ 
ion  699-H. 

(B)  Within  15  days  of  the  date  of  this 
order.  Natural  shall  flle  with  the  Com- 
miasion  a  list.  Including  addresses,  of  the 
parties  from  whom  Natural  is  purchas¬ 
ing  gas  involved  in  the  small  producer 
and  60  day  emergency  sales  set  for  hear¬ 
ing  above.  Following  receipt  of  this  list, 
we  shall  make  the  small  producer  and  60 
day  emergency  sellers  parties  respond¬ 
ents  to  this  investigation  for  the  purposes 
discussed  in  the  body  of  this  order. 

(C)  Pursuant  to  section  5  of  the  Na¬ 
tural  Gas  Act,  we  hereby  institute  an  in¬ 
vestigation  into  the  just  and  reasonable 
rates  to  be  charged  by  the  small  prod¬ 
ucers  making  sales  to  Natural  in  excess 
of  the  rates  resulting  from  the  “130% 
formula”  prescribed  in  Opinion  742  ard 
consolidate  this  investigation  with  the 
hearing  ordered  in  Ordering  Paragraph 
(A)  above  for  purposes  of  hearing  and 
decision.  These  consolidated  hearings  will 
be  docketed  as  RP71-12S  (POA76-3). 

(D)  Natural  shall  flle  its  direct  testi¬ 
mony  and  evidence  on  or  before  Janu¬ 
ary  6.  1976.  The  parties  from  whom 
Natural  makes  the  subject  emergency 
and  small  producer  purchases,  shall  flle 
their  direct  testimony  (m  b^ore  Jan¬ 
uary  6,  1976.  Any  evidence  by  the  Com¬ 
mission  Staff  or  any  intertvenor  shall  be 
filed  on  or  before  February  12. 1976.  Any 
rebuttal  evidence  shall  be  filed  on  or 
before  March  9,  1976. 

(E)  ’That  portion  of  Natural's  PGA  in¬ 
crease  reflecting  costs  associated  with 
180-day  purchases  under  Order  No.  491 
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is  hereby  suspended,  subject  to  refund, 
pending  further  action  by  the  Commis¬ 
sion. 

'  (F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  C!PR 
3.5(d))  shall  preside  at  the  hearing  In 
this  proceeding  pursuant  to  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(G)  Natural’s  Alternate  tariff  sheets 
tendered  on  October  16,  1975,  are  here¬ 
by  accepted  for  filing  and  suspended  for 
one  day,  until  December  2,  1975,  when 
they  shall  become  effective,  subject  to 
refund. 

(H)  Within  15  days  of  the  date  of  Is¬ 
suance  of  this  order.  Natural  may  file 
revised  tariff  sheets  to  become  effective 
December  1,  1975,  which  reflect  those 
claimed  increased  purchased  gas  costs 
contained  in  Natural’s  PGA  adjustment 
other  than  those  claimed  increased  costs 
associated  with  that  portion  of  small 
producer  purchases  in  excess  of  the  rat* 
levels  resulting  from  the  "130%  formula” 
prescribed  by  Opinion  742  and  that  por¬ 
tion  of  the  60-day  and  180-day  emergen¬ 
cy  purchases  from  other  than  small 
producers  In  excess  of  the  rate  levels 
prescribed  in  Opinion  e99-H. 

(I)  Natural’s  sidMtitute  tariff  sheets 
tendered  in  this  docket  on  November  3, 
1975  are  hereby  rejected. 

<J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fkderai,  Register. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.75-32e82  Piled  12-3-75;8:45  ami 


[Docket  No.  E-9379] 

NIAGARA  MOHAWK  POWER  CORP. 
Extension  of  Procedural  Dates 

November  26,  1975. 

On  November  21,  1975,  the  town  of 
Massena,  New  York  filed  a  motion  to  ex¬ 
tend  the  procedural  dates  fixed  by  order 
issued  November  13,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  ot  Staff  Testimony,  December  39, 

1975. 

Service  of  Intervener  Testimony,  January  19, 

1976. 

Service  of  Company  Rebuttal.  February  9, 
197tJ. 

Hearing,  March  1.  1978  (10  am.,  ejs.t.) 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.75-3ae94  Filed  12-3-75;8:45  am] 

[Docket  No.  ERTO-SO] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
CO. 

Order  Accepting  for  Filing  and  Approving 
Proposed  Settlement  Agreements 

November  24,  1975. 
On  August  1,  1975,  Northern  Indiana 
Public  Service  Company  (NIPSCO)  ten¬ 


dered  for  filing  proposed  changes  in  its 
rates  for  wholesale  service  ^  to  12  Rural 
Electric  Membership  Corporations 
(REMCs) '  and  8  municipal  utilities 
(Municipals).  NIPSCXD  requested  that 
the  new  rates  be  made  effective  Septon- 
ber  1,  1975.  The  proposed  rates  would 
have  produced  additional  revenues  from 
the  REMCs  of  $4,964,991  (59.77%)  and 
from  the  Municipals  of  $856,653 
(51.67%)  based  on  test  year  1975,  and  a 
9.0%  overall  rate  of  return. 

By  letter  of  the  Commission  Secre¬ 
tary  dated  August  29,  1975,  NIPSCO  was 
notified  that  its  filing  was  deficient  in 
certain  respects  and  would  not  be  as¬ 
signed  a  filing  date  imtil  such  deficien¬ 
cies  were  cured  by  the  submittal  of  addi¬ 
tional  material.  On  September  18,  1975, 
NIPSCO  supplied  the  additional  mate¬ 
rial.  On  October  15,  1975,  a  further  de¬ 
ficiency  letter  was  sent  to  NIPSCO. 

’The  August  1  and  August  29  filings 
were  noticed  on  August  7  and  Septanber 
30,  1975,  with  comments  due  on  or  be¬ 
fore  August  18  and  October  9,  1975,  re- 
qpeetively.  Petitions  to  intervene  wer* 
filed  by  the  RBliiCs '  and  Wabash  Valley 
Pewer  Associatkm,  Inc.  cm  August  14, 
1975,  aad  by  the  MunicQ>abi  *  on  August 
2S.  1975. 

On  Septesiber  18,  1975,  NIPSCO  filed 
a  proposed  Settlement  Agreement  dated 
Sept^ber  5, 1975,  between  NIPSCO  and 
the  REMCs.  On  November  3.  1975, 
NIPSCO  filed  a  proposed  Settlement 
Agreement  dated  October  21,  1975,  be¬ 
tween  NIPSCO  and  the  Municipals.  Both 
filings  also  contained  supporting  mate¬ 
rial  and  a  motion  requesting  acceptance 
and  approval  of  the  agreement.  With  the 
submittal  of  the  two  settlement  agree¬ 
ments  the  proposed  rate  increase  is  re¬ 
duced  to  $4,792,203  (44.8%). 

Notice  of  the  September  18  filing  was 
issued  September  24,  1975,  with  com¬ 
ments  due  on  or  before  October  10,  1975. 
Notice  of  the.  November  3  filing  was 
issued  November  7, 1975,  with  cemunents 
due  on  or  before  November  21,  1975. 

The  REMCs  Agreement 

A  summary  of  the  terms  of  the  Settle¬ 
ment  Agreement  with  the  REMCs  is  as 
follows; 

(1)  The  parties  agree  that  the  rate 
schedule  changes  refiected  in  the  agree¬ 
ment  are  acceptable  for  settlement  pur¬ 
poses  and  should  be  allowed  to  become 
effective  on  October  1,  1975. 

(2)  The  REMCs  agree  to  waive  any 
and  all  notice  requirements  relating  to 
the  effectiveness  of  the  new  rate  sched¬ 
ule. 

(3)  The  parties  agree  not  to  be  bound 
in  any  future  unrelated  proceeding  to 
any  principle,  rule  or  construction  of  law 
emb^ied  within  the  subject  settlement 

(4)  The  parties  agree  that  no  rates 
for  wholesale  service  to  the  REMCTs  sub¬ 
sequently  filed  by  NIPSCX)  shall  become 
effective  for  a  period  of  two  years  after 


'Designated  as:  Northern  Indiana  PubUc 
Service  Company.  FPC  Electric  Tariff,  Second 
Revised  Volume  No.  1  (Supersedes  First  Re¬ 
vised  Volume  No.  1). 
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the  effective  date  of  the  rate  schedule 
filed  pursuant  to  the  subject  settlement. 

(5)  The  parties  agree  that  the  settle¬ 
ment  shall  not  bind  any  party  should  it 
not  be  unconditionally  approved  by  this 
Commission  and  that  Commission  failure 
to  accept  the  proposed  settlement  shall 
result  in  its  burning  privileged. 

NIPSCO  claims  that  these  rates  will 
3rleld  an  earned  rate  of  return  of  6.72  per¬ 
cent  from  service  to  the  REMCfe.*  ’The 
REMCs  are  served  under  Rate  Schedule 
VA  11  which  is  composed  of  a  single 
demand  charge  and  two  step  block 
energy  charges.  Under  the  agreement  the 
block  charges  are  eliminated. 

The  Municipals  Agreement 

•A  siunmary  of  the  terms  of  the  Settle¬ 
ment  Agreement  with  the  Municipals  is 
as  follows: 

(1)  The  parties  agree  that  the  rate 
schedule  changes  refiected  in  the  agree¬ 
ment  are  acceptable  for  settlanent  pur¬ 
poses  and  should  be  allowed  to  become 
effective  on  January  1,  1976. 

(2)  The  Municipals  agree  to  waive  any 
aad  all  notice  requirements  relating  to 
the  effectiveness  of  the  new  rate  sched¬ 
ule,  including  any  further  filing  by 
NIPSCO  of  information  and  data  as  was 
recently  required  by  the  Comilssino  in 
Docket  Nos.  SR76-70  and  ER76-83. 

(3)  The  parties  agree  not  to  be  bound 
in  any  future  unrelated  proceeding  to 
any  principle,  rule  or  construction  of 
law  embodied  within  the  subject  settle¬ 
ment. 

(4)  The  parties  agree  that  no  rates 
for  wholesale  service  to  the  Municipals 
subsequently  filed  by  NIPSCO  shall  be¬ 
come  effective  for  a  period  of  two  years 
after  the  effective  date  of  the  rate  sched¬ 
ule  filed  pursuant  to  the  subject  settle¬ 
ment. 

(5)  ’The  parties  agree  that  the  settle¬ 
ment  shall  not  bind  any  party  should  it 
not  be  unconditionally  approved  by  this 
Ccanmission,  and  that  Commission  fail¬ 
ure  to  acc^t  the  proposed  settlement 
shall  result  in  its  becoming  privileged. 

NIPSCO  claims  that  the  proposed  rates 
will  result  in  an  earned  rate  of  return  of 
7.06  percent  from  service  to  the  Munici¬ 
pals.’  ’The  proposed  fuel  clause  conforms 
to  Commission  Order  No.  517.  ’The 
Municipals  are  served  under  Rate  Sched¬ 
ule  VAl. 

In  the  motion  accompan3dng  the  pro¬ 
posed  Settiement  Agreement  with  the 
Mimicipais,  NIPSCO  requested  that  the 
Commission  grant  any  necessary  waivers 
in  order  to  expedite  acceptance  of  the 
proposed  rates.  We  find  that  NIPSCO’s 
filing,  together  with  the  two  proposed 
Agreements,  provides  sufficient  support¬ 
ing  data  on  which  to  base  acceptance  and 
approval  of  the  proposed  Agreements. 

Based  upon  our  review  of  the  proposed 
settiement  agreements,  we  find  that  they 
represent  a  reasonable  resolution  of  the 
issues  in  the  public  interest,  and  that 


*See  Appendix  C  below  which  Is  Identical 
to  Statement  N  of  the  proposed  settlement 
filed  on  November  3,  1975.  See  also  Appendix 
D.  which  Is  Identical  to  Statement  (3  In  the 
November  3,  1975,  settlement  agreement. 

'  See  Appendix  C  and  D  below. 
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accordingly  they  should  be  approved  and 
adopted.  We  will  accept  NIPSCX)'*  new 
tariff  effective  as  of  October  1, 1975.  The 
REMCs  Agreement  will  be  accepted  and 
made  effective  as  of  October  1, 1975.  The 
Municipals  Agreement  will  be  accepted 
and  made  effective  as  of  January  1, 1976. 

The  Commission  finds.  The  settlements 
of  these  rates  are  reasonable  and  proper 
and  in  the  public  interest  in  carrying  out 
the  provisions  of  the  Federal  Power  Act, 
and  such  agreements  shoidd  be  adopted. 

The  Commission  orders.  (A)  The  Set¬ 
tlement  agreement  filed  September  18, 
1975,  Is  hereby  incorporated  herein  by 
reference,  approved  and  suiopted.  effec¬ 
tive  October  1,  1975.  The  SetUemefft 
Agreement  filed  November  3,  1975,  is 
hereby  incorporated  herein  by  reference, 
approved  and  adopted,  effective  Janu¬ 
ary  1. 1976. 

(B)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 


by  this  Coounission,  and  it  is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  the  Company,  or  by  any  other 
party  or  person  affected  by  this  order  in 
any  proceedings  now  pending  or  here¬ 
after  instituted  by  or  against  the  Com¬ 
pany  or  any  other  person  or  party. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

r  SEAL  1  Kenneth  F.  Plvmb, 

Secretary. 
[Docket  No.  ER76-501 
Northern  Indiana  Pobuc  Service  Co. 

APPENDIX  A 

Carroll  County  Rural  Electric  Membership 
Corporation 

Fulton  County  Rural  Electric  Membership 
Corporation 

Jasper  County  Rural  Electric  Membership 
Corporation  . 


Kankakee  Valley  Rural  Electric  Membership 
Corporation 

Koeclusko  County  Rural  Htoctrlc  Membership 
Corporation 

Lagrange  County  Rural  Electric  Membership 
Corporation 

Marshall  County  Rural  Electric  Membership 
Corporation 

Newton  County  Rural  Electric  Membership 
Corporation 

Noble  County  Rural  Electric  Membership 
Corporation 

Steuben  County  Rural  Electric  Membership 
Corporation 

Warren  County  Rural  Electric  Membership 
Corporation 

White  County  Rural  Electric  Membership 
Corporation 

APPENDIX  B 

Town  of  Argos 
Town  of  Bremen 
Town  of  Brookston 
Town  of  Chalmers 
Town  of  Etna  Green 
Town  of  Kingford  Heights 
Town  of  Walkerton 
Town  of  Wlnamac 

APPENDIX  c 


Northern  Indiar^a  Public  Service  Co.  comparison  of  jurisdictional  cost  of  sertnce,  period  II-  as  shorcn  with  settlement  rates,  19  mo  ended 

Dec.  31,  1975,  in  dollars 


lifie 

No. 

I>o<;ciiptiM 

Bund  electric  memliership 
corporatioii 

Municiimla 

Total 

I*  resent 
rates 

Settlemeiil 

ri'csent 

mtes 

As  filed 

Settlement 

Present 

rates 

SetUeflaent 

Increase  Toial 

Increase  Total 

Reduction 

Total 

Increase  Total 

(1) 

(2) 

(3) 

(4)  (.-.) 

'.61 

(7)  (8) 

(9) 

(10) 

(11) 

(12)  (13) 

Kloctrie  operating  expease: 

1  Operation  and  mainUaaace .  7,6»2,05» .  T.ftS.dse  t.  m.65«  . .  1,474.  #50 . .  1,  m.A'iO  9,166,709  .  9,186,709 

2  DepreciaUon .  966,578  .  '<68,578  181,006  .  181,006  .  181,008  1.149,584  .  1,149.  .564 

3  Taxes  other  than  income. .  668,254  122,964  811.236  130,022  28,152  158,174  (^370>  151,804  818, '276  114,766  903,042 

Income  taxes; 

4  Federal .  (98i,1.50)  1,603,166  7.56,016  (144,882)  387,578  342,694  (87,896)  154,998  (1,082,032)  1,998,046  911.014 

5  State .  (64,311)  91,968  27,657  (9.94«  21.062  11,110  i4,763)  6,347  (74,253)  108,25?  34,004 


6 

T  otal  electric  operating  expeiiaa. 
F.lectric  operating  IncaMS . 

8,347,430 

(40,822) 

1,908,118  10.  >56. 548 
1, 834,  -264  1.  783, 442 

1. 0.10. 854 
27,046 

436,786 

419,873 

2,067,634 

446,919 

(98,829) 

(95,004) 

1,968,805 

351,915 

9,978,284 

(13,776) 

2,246.010 

2,150,133 

1-2, 224. 353 
2,145,357 

8 

7  otal  cost  of  service . 

8,306,608 

3,742,382  12, 048, 990 

1. 0.57, 9110 

856,053 

2,514,553 

(19S.833) 

2,320,726 

9,964,508 

4,406.202 

14,369,710 

9 

Total  average  rate  base . . . 

26,670,109  . 

.  20,670,169 

4,'.IH4.10T  ... 

4,964.107  . 

4,984,107 

31,654.276  . 

31, 654, 276 

10  Bate  of  return  (percent) .  (0.15) .  6.72  0.54  . . .  9.0  .  7.06  (0.04) .  6.7S 


Appendix  D — Statement  G  {Settlement  Rates)  Docket  No.  ER7S-50 

I  Northern  Indiana  Pablle  Serriee  Company — Rate  filing;  pursuant  to  regnlations  p.  3S.13, 
statement  O— Rate  of  return  based  upon  claimed  rate  of  retnra  of  8.T8  pet.,  12  luoa.  endiac 
Dee.  31.  1P75] 


Percentage 

.A'uoutU  out-  - : — 

Type  of  capital  standing  at  Proportion  Coat  of 

Dec.  31,  19T5  octotal  each  type  Cost 
of  capital 


Long-term  debt.. 
Preferred  stock. . 
Common  equity. 

Total . 


-658,638,300 

,55.8 

7.15 

3.99 

156. 138,000 

13.2 

7.50 

.99 

366,180,889 

31.0 

5.81 

1.80 

1,180,757,189 

loao ... 

6.78 

Note. — For  purpoees  of  this  preoeeiMiy  Miy,  the  claimed  rate  of  return  has  been  applied  to  an  average  net  erigina 
cost  rate  base.  Approximately  96.6  pot  of  NIPSCO's  electric  revenue  is  produced  under  ratee  regulated  by  and  sub¬ 
ject  to  the  jurlsdictiou  of  the  PnbMc  Serriee  Commiaaion  of  Indiana.  Approximately  94.6  pet  of  N  IPSCO’s  rate  base 
(bas^  for  the  purpose  af  this  preceediaf  oa  average  net  original  cost)  is  subject  to  thelurlsdicUoo  of  ttie  Indiana 
Commission.  Rates  regidaUd  by  tbe  Indiana  Conuniasion  are  based  upon  a  bir  and  reasonable  rate  of  return 
applied  to  tbe  fair  value  of  tbs  praperty  used  and  useful  in  rendering  tbe  atiUty  service. 


[FR  Doc .76-32494  PUed  12-3-78; S: 45  am] 

[Docket  No.  BP75-M] 

NORTHERN  NATURAL  GAS  CO. 
Further  Extension  of  Procedural  Dates 
November  26,  1975. 
On  November  21.  1975,  Staff  Counsel 
filed  a  mo^n  to  OLtend  the  procedural 


dates  fixed  by  order  issued  May  16,  1975, 
as  most  recently  modified  by  notice  is¬ 
sued  August  20, 1975,  in  the  above-desig¬ 
nated  proceeding. 

Upfxi  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  January  20,  1976. 
Service  of  Intervenor  Testimony,  February  10, 
1976. 


Service  of  Company  Rebuttal,  February  24, 
1978. 

Hearing.  March  2,  1976  (10  a.m..  o.s.t.) 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.75-32693  Piled  12-3-75:8:45  am| 


[Docket  No.  RP76-34I 

NORTHWEST  PIPELINE  CORP. 

Proposed  Changes  in  Gas  Tariff 

November  24, 1975, 

Take  notice  that  on  October  31,  1975, 
Northwest  Pipeline  Corporation  (North¬ 
west)  .  P.O.  Box  10-1526,  Salt  Lake  City. 
Utah  84110,  filed  with  the  Commission 
proposed  changes  in  its  FPC  Oas  Tariff. 
Original  Volume  No.  1.  The  proposed 
changes  would  modify  the  language  con¬ 
tained  in  section  15,  Unauthorized  Over¬ 
run  Provisions,  of  the  General  Terms  and 
Conditions  of  said  tariff. 

Northwest  states  that  because  of  the 
continued  gas  supply  d^clency  on  its 
ssrstem,  it  must  curtail  its  customers  sid)- 
stantlally  below  entitlements  based  upon 
contract  demand.  Northwest  avers  that 
the  language  in  Section  IS  on  unauthor¬ 
ized  overruns  must  be  modified  in  order 


FEDERAL  REGISTER,  VOL.  40,  NO.  234 — THURSDAY.  DECEMBER  4,  197S 


56734 


NOTICES 


to  permit  Northwest  to  calculate  overrun 
penalties  on  the  basis  of  scheduled  en¬ 
titlements.  rather  than  contract  demand. 
Northwest  concludes  that  the  tariff 
changes  will  permit  Northwest  to  more 
effectively  monitor  its  curtailment  pro¬ 
visions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  December  15, 
1975,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  hied  with  tiie 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Kennbth  F.  Plumb, 
Secretary. 

IFB  Doc.75-32688  Filed  12-3-75:8:45  am] 

[Docket  Nos.  E-9497,  E-9068.  £-9118] 

OHIO  EDISON  CO. 

Further  Extertsion  of  Procedural  Detee 
Notvmbkr  26,  1975. 

On  November  6,  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  5, 
1975,  as  most  recently  modified  by  notice 
issued  September  10,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  December  22, 

1975. 

Service  of  Intervenor  Testimony,  January  5, 

1976. 

Service  of  Company  Rebuttal,  January  19, 
1978. 

Hearing,  February  9.  1976  (10  am.,  e.s.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.75-32692  FUed  12-3-75:8:45  am] 
[Docket  No.  RF75-102] 

PANHANDLE  EASTERN  PIPELINE  CO. 
Further  Extension  of  Procedural  Dates 
Novembek  26,  1975. 
On  November  7,  1975,  Michigan  Con¬ 
solidated  (3as  Company  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  June  30,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Octo¬ 
ber  17,  1975,  In  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  February  3,  1978. 
Service  of  Intervenor  Testimony,  March  2, 
1976. 


Service  of  Company  Rebuttal,  March  16, 1976. 
Hearing,  AprU  6,  1976  (10  am.,  es.t.) 

Kenneth  F.  Plxdcb, 

Secretary. 

[FR  Doc.75-32695  FUed  12-3-75;8:45  am] 


[Docket  No.  RP75-102] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Permitting 
Proposed  Substitute  Rates  To  Become 
Effective,  Subject  to  Refund  and  Subject 
to  Condition,  and  Granting  Waiver 

November  28, 1975. 

On  October  31,  1975,  Panhandle  East¬ 
ern  Pipe  Line  Company  (Panhandle) 
tender^  for  filing  on  October  31,  1975, 
substitute  tariff  sheets '  to  replace  and  in 
substitution  for  tariff  sheets  included  in 
Panhandle’s  general  rate  change  appli¬ 
cation  of  May  15,  1975,  in  Docket  No. 
RP75-102.  The  rates  as  filed  on  May  15, 
1975,  were  suspended  until  Decem¬ 
ber  1,  1975,  by  Commission  order  issued 
June  30,  1975.  Panhandle’s  initially  pro¬ 
posed  rates  reflected  a  Seaboard  50-50 
rate  design.  'The  Commission’s  Jime  30 
order  advised  Panhandle  that  “it  may  be 
subject  to  undercollections  if  after  hear¬ 
ing  and  decision  we  find  its  rate  design 
improper.”  The  subject  “substitute”  rates 
refiect  an  assignment  of  75  percent  of  the 
fixed  costs  (as  classified  by  Panhandle) 
to  the  commodity  component  of  the  rates. 
Panhandle  indicates  that  the  substitute 
rates  are  in  compliance  with  the  Com- 
misaion’s  indicated  rate  design  policy, 
and  Panhandle  requests  waivers  of  the 
Commission’s  regulations  to  permit  the 
sidastitute  tariff  sheets  to  become  effec¬ 
tive,  in  lieu  of  those  initially  submitted. 

Panhandle’s  proposed  “substitute” 
rates  also  reflect  an  “updating”  of  the 
rates  to  refiect  Panhandle’s  projected  ad¬ 
vance  payments  balance  as  of  Decem¬ 
ber  1,  1975,  the  date  the  originally  pro¬ 
posed  rates  in  Docket  No.  RP75-102  were 
to  become  effective,  subject  to  refimd, 
after  a  5  month’s  suspension.  ’This  “up¬ 
dating"  results  in  increase  of  over  $40 
million  in  the  advance  pa3rments  rate 
base  balance  reflected  in  Panhandle’s 
rates  over  the  levels  reflected  in  Pan¬ 
handle’s  originally  filed  rates  in  Docket 
No.  RP75-102,  as  increased  by  the  rates 
permitted  to  become  effective  as  of  Au¬ 
gust  1, 1975,  by  order  issued  July  31, 1975, 
in  Docket  No.  RP73-108/AP75-2)  and 
RP73-36(PGA75-4).*  Additionally,  Pan¬ 
handle’s  proposed  “substitute”  rates  re¬ 
flect  a  reduction  in  the  cost  of  gas  pur¬ 
chased  from  ’Trunkline  Gas  Company 
(Trunkline)  pursuant  to  the  settlement 

*  Substitute  Alternate  Fourteenth  Revised 
Sheet  No.  3-A  and  Substitute  Fourth  Revised 
Sheet  No.  43-4  to  Its  FPC  Oas  Tariff,  Original 
Vedume  No.  1. 

*  By  order  Issued  October  9,  1975,  the  Com¬ 
mission  granting  the  CsUlfornla  Public  Utili¬ 
ties  C<Hnmls3lon’8  motion  for  reconsideration 
of  our  July  31,  1975,  order  In  Docket  Nos. 
RP73-108,  et  al.  of  our  approval  of  the  Pan¬ 
handle — ARCO  Alaskan  advance  payment 
pending  the  outcome  of  the  Commission's 
advance  payment  program  Investigation  in 
Docket  Nos.  B-41  and  RM74-4. 


approved  in  Docket  No.  RP74-89,  as  well 
as  an  adjustment  to  reflect  the  revised 
Demand  (Charge  Adjustment-Commodity 
Surcharge  (DCA)  to  the  DCA  rate,  which 
was  made  effective  as  August  1,  1975,  by 
our  July  31,  1975  order  in  Docket  Nos. 
RP73-108  et  al. 

On  November  21, "1975,  notice  of  the 
filing  was  issued.  On  November  12,  1975, 
Citizens  Gas  &  Coke  Utility  of  the  City  of 
Indianapolis  (Citizens Gas)  filedaplead¬ 
ing  protesting  Panhandle’s  filing  insofar 
as  it  reflected  a  change  from  the  Sea¬ 
board  50-50  method  of  rate  design  to  the 
United  25-75  method.  Citizens  Gas  ar¬ 
gues,  inter  alia  that  Panhandle’s  rates 
ijave  “consistently”  reflected  the  Sea¬ 
board  approach,  that  the  United  ap¬ 
proach  penalizes  customers  with  storage, 
and  that  prior  to  implementation  of  the 
United  method  on  Panhandle’s  system,  a 
hearing  should  be  held. 

On  November  18, 1975,  Panhandle  filed 
an  answer  to  Citizens  Ckis  stating  that, 
inter  alia,  the  overall  rate  level  proposed 
by  Panhandle  is  lower  than  the  rates 
originally  filed  in  Docket  No.  RP75-102, 
the  change  to  the  United  method  was 
made  to  protect  Panhandle  from  pos¬ 
sible  undercoUections,  and  that,  in  any 
event,  a  hearing  has  been  set  to  resolve 
the  i^e  of  the  proper  rate  design  on 
Panhandle’s  system. 

Our  review  of  Panhandle’s  proposal 
to  re-design  its  rates  to  the  United 
method  indicates  that  it  is  appropriate 
and  should  therefore  be  permitted.  Con¬ 
trary  to  Citizens  Gas’  assertions.  Pan- 
handle’s  presently  effective  rates  reflect 
a  United  methodology.  Moreover,  the 
hearing  requested  by  CitiEens  Gas  has 
already  been  set  to  determine,  inter  alia, 
the  proper  rate  desfen  for  Panhandle’s 
systen.  Accordingly,  we  shall  permit 
Panhandle  to  re-design  its  proposed 
rates  to  reflect  the  United  method. 

We  also  find  it  reasonable  and  appro¬ 
priate  to  permit  Panhandle  to  adjust  its 
proposed  rates  to  reflect  the  DCA  ad¬ 
justment  previoiisly  made  effective  as 
of  August  1,  1975,  as  well  as  to  reflect 
the  revised  cost  of  purchased  gsis  from 
Trunkline.  However,  we  note  that  Pan¬ 
handle  has  no  tracking  authority  to  re¬ 
flect  increased  costs  associated  with  pro¬ 
posed  increased  rate  base  balances  of 
advance  pasmients  over  those  reflected 
in  the  rates  made  effective  as  of  Au¬ 
gust  1,  1975.  Panhandle’s  tracking  au¬ 
thority  in  the  settlement  agreement  ap¬ 
proved  in  Docket  No.  RP73-108:  Pro¬ 
vided,  That  rate  changes  to  reflect 
changes  to  reflect  changes  in  its  ad¬ 
vance  p€«rment  rate  base  balances 
could  be  made  effective  on  February  1, 
and  August  1,  and  then  only  if  the  pro¬ 
posed  rate  change  reflected  the  advance 
payments  balance  sixty  days  prior  to 
the  effective  date  of  the  rate  change 
and  if  such  rate  change  was  filed  45  days 
prior  to  the  proposed  effective  date  of 
the  rate  cha^e.  By  the  terms  of  the 
settlement  agreement  in  Docket  No. 
RP73-108,  Panhandle’s  tracking  author¬ 
ity  expires  when  the  rates  in  the  next 
major  rate  increase  filing  become  effec¬ 
tive  subject  to  refund.  Since  the  instant 
case  in  Docket  No.  RP75-102  is  the  next 
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major  rate  increase  and  it  becomes  effec¬ 
tive  as  of  December  1,  1975,  subject  to 
refund,  we  find  that  Panhandle  has  no 
tracking  authority  to  reflect  costs  re¬ 
lated  to  increased  advanee  payment  rate 
base  balances  over  those  made  effective  ’ 
as  of  August  1,  1975.  Moreover,  the  Com¬ 
mission  has  consistently  refused  to  ex¬ 
tend  tracking  authority  for  advance 
pasrments  beyond  the  date  the  next 
major  rate  Increase  filing  becomes  ef¬ 
fective,  subject  to  refund.* 

In  light  of  the  above,  we  shall  accept 
for  filing  Panhandle’s  revised  rates  and 
permit  them  to  become  effective  as  of 
December  1,  1975,  subject  to  refund, 
subject  to  Panhandle  filing,  within  15 
days  of  the  date  of  this  order,  substitute 
tariff  sheets  reflecting  elimination  of 
costs  associated  with  Increases  in  ad¬ 
vance  payments  rate  base  balances  in 
excess  of  those  reflected  in  the  rates 
made  effective  as  of  August  1,  1975.  For 
good  cause  shown,  waiver  of  §§  154.63 
and  154.66(b)  of  the  Commission’s  Reg¬ 
ulations  is  hereby  granted  to  the  extent 
necessary  to  permit  Panhandle’s  substi¬ 
tute  rates,  as  conditioned,  to  become 
effective,  subject  to  refimd. 

The  Commission  finds.  (1)  Good  cause 
exists  to  permit  Panhandle’s  substitute 
rates  to  become  effective,  subject  to 
refund,  as  hereinaftw  ordw^  and 
conditioned. 

(2)  Waiver  of  §  154.86(b)  and  i  154.63 
of  the  regulations  should  be  granted  to 
the  extent  necessary  to  permit  Panhan¬ 
dle’s  substitute  rates,  as  conditioned,  to 
become  effective,  subject  to  refund,  as 
of  December  1,  1975. 

The  Commission  orders.  (A)  Panhan¬ 
dle’s  proposed  substitute  rates  refiected 
in  its  October  31, 1975,  filing  are  accepted 
for  filing  and  permitted  to  become  effec¬ 
tive.  subject  to  refund,  as  (rf  December  1, 
1975,  subject  to  the  condition  that  Pan¬ 
handle  file,  within  15  days  of  the  date  of 
issuance  of  this  order,  substitute  tariff 
sheets  refiecting  eliatinatioa  of  costs  as¬ 
sociated  with  increases  in  advance  pay¬ 
ments  rate  base  balMoes  in  excess  of 
those  refiected  in  the  rates  made  effec¬ 
tive  as  of  August  1, 1975,  by  order  issued 
1975,  in  Docket  Nos.  RP7S-108,  et  al. 

(B)  For  good  cause  shown,  waiver  of 
Sections  154.66(b)  and  154.63  of  the  Reg¬ 
ulations  is  granted  to  the  extent  neces¬ 
sary  to  permit  Panhandle’s  substitute 
rates,  as  conditioned,  to  become  effective, 
subject  to  refund,  as  of  Deoember  1, 1975. 

(C)  The  Secretary  shall  cause  prompt 


"  Southern  Natural  Qas  Company,  _ 

FPC _ Issued  ApcU  13,  1973,  la  Docket 

No.  RP72-91,  et  al.;  rehearing  denied _ 

FPC  _ _  issued  June  •,  1973;  Northern 

Natural  Gas  Company,  _  FPC,  issued 

May  20.  1974,  in  Docket  Ho.  BP74-80;  re¬ 
hearing  denied  in  pertinent  part _ FPC 

_ issued  July  IS,  1974.  Florida  Gas  Trans¬ 
mission  Company,  _  FPC  _  Issued 

May  29,  1974,  in  Docket  Ho.  RP74-80.  Co¬ 
lumbia  Gas  Tranmnlmlon  Corporation. _ 

FPC _ Issued  March  34,  197S,  in  Docket 

No.  RP74-62;  Columbia  Gas  Transmission 

Corporation,  et  al.  _  FPC  _ issued 

July  14,  1975,  la  Docket  Nos.  BF7S-106  et  al. 


publicatioa  of  this  order  In  the  ftuBSAX. 
Rscisim. 

By  the  Commission. 

[  SEALl  E^kmnbth  F.  PLxna. 

SecretOTV. 

[FR  Doc.75-33e60  FUed  12-«-7&;«;46  am] 


[Dooket  No.  B-06421 

PROPRIETOR  OF  LOCKS  AND  DAMS, 

ET  AL. 

Order  To  Show  Cause 

Novxmbbk  26, 1975. 

It  appearing  to  the  Commission  that: 
ia)  Tlie  Proprietor  of  Locks  and  Dams, 
Boott  Mills,  Nashua  Manufacturing 
Company,  Jackson  Properties,  Inc.,  and 
Newmarket  Manufacturing  Company 
(Companies)  all  of  Lowell,  Massachu¬ 
setts,  are  presently  operating  and  main¬ 
taining  a  jurisdictional  water  power 
development,  known  as  the  Lowell  (Paw¬ 
tucket)  Dam  Project,  at  Lowell,  Massa¬ 
chusetts  on  the  Merrimack  River,  a  navi¬ 
gable  waterway  of  the  United  States 
within  section  3(8)  of  the  Federal  Power 
Act  [16  UB.C.  796(8)1,  The  Commis¬ 
sion  has  previously  determined  that  the 
Merrimack  River  is  a  navigable  water¬ 
way  of  the  United  States,  Concord  Elec¬ 
tric  Company,  Project  No.  1903,  4  FPC 
635  (1944) ;  Public  Service  Company  of 
New  Hampshire,  Project  No.  1893,  8  FPC 
853  (1949) ;  and  Public  Service  Company 
of  New  Hampshire.  Project.  2140, 14  FPC 
604  (1955). 

(b)  By  letter  dated  May  17.  1974,  the 
Companies  were  requested  to  file  an  ap¬ 
plication  for  major  license  for  the  con¬ 
tinued  operation  and  maintenance  of  the 
constructed  project. 

(c)  'The  Ccxnpanies  have  failed,  after 
a  reasonable  time  to  actively  participate 
in  the  process  of  applying  for  a  licens* 
under  the  Federal  Power  Act  for  the 
project. 

The  Commission  orders  that  the  Com¬ 
panies  shall,  under  oath,  show  cause,  if 
any,  within  60  days  of  the  issuance  of 
this  order; 

(1)  Why  the  Commission  should  not 
assert  jurisdiction  over  the  project; 

(2)  Why  the  Commission  should  not 
issue  such  other  and  further  orders  as  it 
may  find  appropriate,  expedient,  and  in 
the  public  interest  to  facilitate  the 
timely  application  or  applications  for 
license  for  the  project,  under  terms  of 
the  Federal  Power  Act. 

By  the  Commission. 

[  SE.\L  1  Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.75-32672  PlleU  12-3-75:8:45  am] 


(Docket  No.  RR76-3631 

PUBLIC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

Filing  of  Agreement 

November  26,  1975. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on  No¬ 
vember  5,  1975,  tendered  for  filing  as  an 


initial  rate  schedule  a  Transmission 
Contract  with  Vermont  Hectrlc  Coop- 
Mative,  Inc.  (Vermont). 

Under  the  contract,  PafH  will  trans¬ 
mit  through  its  system  an  entitlement  of 
power  which  Vermont  will  be  purchasing 
from  the  Connecticut  Light  and  Power 
Company  and  the  Hartford  Electric 
Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to 
be  effective  as  of  November  1.  1975. 

PSNH  states  that  a  copy  of  the  filing 
was  served  upon  Vermont. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CTR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  5,  1975.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  p>arty  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.75-32673  Piled  12-3-75;8:46  am] 


[Project  No.  2114] 

PUBLIC  UTILITY  DISTRICT  Na  2  OF 
GRANT  COUNTY,  WASHINGTON 

Application  for  Change  in  Land  Rights 
November  26,  1975. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  October  21, 1974, 
and  supplemented  on  SeptCTiber  24. 
1975,  under  the  Federal  Power  Act  (16 
U.S.C.  791a-825r)  by  Public  Utility  Dis¬ 
trict  No.  2  of  Grant  County,  Washing¬ 
ton  <PUD)  (Correspondence  to:  Mr. 
Larry  D.  Peterson,  Manager,  Grant 
County  Public  Utility  District,  P.O.  Box 
878,  Ephrata,  Washington  98823)  for  ap¬ 
proval  of  an  easement  at  its  construct^ 
Priest  Rapids  Project  No.  2114,  located 
in  Chelan,  Douglas.  Kittitas.  Grant. 
Yakima,  and  Benton  Counties.  Wash¬ 
ington  on  the  Columbia  River,  a  nav¬ 
igable  waterway  of  the  United  States, 
and  affecting  lands  of  the  United  States. 
The  proposed  easement  would  be  located 
in  Grant  County,  Washington. 

The  PUD  requests  approval  of  an  ease¬ 
ment  that  would  allow  Berry  ft  Stark  of 
Denver,  Colorado,  to  construct  a  pump¬ 
ing  facility  on  the  east  shore  of  the  proj¬ 
ect  reservoir  and  a  pipeline  therefrom 
across  a  l.SOO-foot-long  strip  of  project 
lands.  The  pipeline  would  be  used  to 
convey  up  to  5,497  acre-feet  of  water 
per  year  to  irrigate  2,000  acres  to  be 
developed  by  Berry  ft  Stark  for  agricul¬ 
tural  purposes.  T^  right-of-way  would 
also  be  used  for  access  and  for  an  elec¬ 
trical  distribution  line  to  be  constructed 
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by  the  PUD.  The  PUD  stated  that  It 
would  receive  no  compensation  for  the 
easement  or  the  water  withdrawn  from 
the  reservoir.  The  U.S.  Department  of  the 
Army.  Corps  of  Engineers,  has  Issued  a 
permit  for  the  piunping  facilities.  An 
application  for  a  certificate  of  water 
right  for  the  subject  withdrawal  has  been 
filed  with  the  Washington  Department 
of  Ecology. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  28,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  tatervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules.  'The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  P.  PEtniB, 
Secretary. 

IFR  Doc.75-32687  Plied  12-3-75;8;45  am] 

[Docket  No.  ER76-1071 

PUGET  SOUND  POWER  &  LIGHT  CO. 
CompHantii  Filing  of  Service  Agreement 
Novbmbbr  26, 1975. 

Take  notice  that  on  Novonber  13. 1975, 
by  letter  dated  November  11, 1975,  Puget 
Soimd  Power  &  Light  Company  tendered 
for  filing  a  copy  of  its  service  agreement 
with  the  Water  and  Power  Department 
of  the  City  of  Pasadena,  CUifomia, 
dated  October  31. 1975.  Puget  states  that 
the  filing  is  in  accordance  with  the  Com¬ 
mission’s  letter  of  October  10,  1975  ac¬ 
cepting  for  filing  Puget’s  FPC  Electric 
I’ariff  Original  Volume  No.  2,  terminat¬ 
ing  Docket  No.  ER76-107  and  requesting 
the  timely  filing  of  an  appn^iiate  serv¬ 
ice  agreement  upon  initiation  of  service 
to  any  customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  i§  1.8  and  1.10  of  the 
Commission’s  rides  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  5, 1975.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plithb, 
Secretary. 

[FR  Doe.75-32675  Filed  12-3-75;8;45  am] 


(Docket  No.  RP73-57  (POA  No.  7fr-l)  ] 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Order  Acceptmg  for  Filing  and  Suspending 
Proposed  PGA,  Establishing  Hearing  Pro* 
cedures.  Instituting  Investigation  Under 
Natural  Gas  Act,  and  Consolidating  Iho- 
ceedings 

November  28, 1975. 

On  October  31,  1975,  the  South  Texas 
Natural  Gas  Gathering  Company  (South 
Texas)  tendered  for  filing  a  PGA  rate 
decrease '  under  its  Rate  Schedule  No.  2 
reflecting  (1)  increased  purchased  gas 
costs  of  $521,078  (1.19^  per  Mcf)  an¬ 
nually  from  producer  suppliers,  and  (2) 
a  4.24f  per  Mcf  decrease  (from  7.24^  to 
3|()  tn  the  surcharge  to  clear  the  balance 
in  its  Unrecovered  Purchased  Gas  Ac- 
eoimt.  According  to  South  Texas’  pro¬ 
posal,  the  purchased  gas  charge  u^er 
Rate  Schedule  No.  2  would  decrease 
from  35.86^  to  32.81^  per  Mcf,  while  the 
gathering  charge  under  Rate  Schedule 
No.  2  would  remain  constant  at  6.22<  per 
Mcf.  South  Texas  requests  an  effective 
date  of  December  1, 1975. 

Our  review  of  South  Texas’  proposed 
rates  Indicates  that  they  contain,  inter 
alia,  small  producer  purchases  at  rates  in 
excess  of  the  rate  levels  prescribed  in 
Opinion  No.  742.*  Therefore,  the  pro¬ 
posed  rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  \mjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  imlawful.  Accordingly,  we  shall 
accept  South  Texas’  proposal  for  filing 
and  suspend  it  for  one  day  until  Decem¬ 
ber  2,  1975,  when  it  shall  become  effec¬ 
tive,  subject  to  refund. 

With  regard  to  the  issue  of  small  pro- 
doeers,  we  shall  establish  hearing  pro¬ 
cedures  to  determine  the  jiist  and  rea¬ 
sonable  rate  levels  of  those  smtdl  pro¬ 
ducer  purchases  to  be  Included  in  South 
Texas’  filing  which  arc  in  excesa  of  the 
rate  levels  resulting  frmn  use  of  the 
”130%  formula”  prescribed  in  Opinion 
No.  742.  In  this  connection,  we  believe  it 
aKNTopriate  to  make  the  small  producers 
involved  respondents  so  that  they  may 
present  evidence  to  show  that  the  rates 
charged  by  them  to  South  Texas  are  Just 
and  reasonable.  Although  the  small  pro¬ 
ducers  are  not  required  to  msike  refunds, 
we  believe  it  appropriate  to  Institute  a 
Section  5  investigation  against  the  small 
producers  involved  so  that  the  Just  and 
reasonable  small  producer  rate  deter¬ 
mined  in  this  proceeding  can  be  applied 
prospectively. 

Within  15  days  of  the  date  of  this  or¬ 
der,  South  Texas  shall  file  a  list  of  the 
small  producers  making  sales  reflected 
in  the  instant  filing  in  excess  of  the 
“130%  formula”  rates  in  order  that  they 
may  be  made  respondents  to  this  pro¬ 
ceeding. 

Cost  evidence  relating  to  the  small  pro¬ 
ducer  sales  which  are  the  subject  of  the 
hearing  ordered  herein  can  clearly  pro¬ 
vide  the  basis  for  “just  and  reasonable” 

» Designated  as:  Fifth  Revised  Exhibit  A 
(Fifth  Revised  PGA-1)  to  FPC  Rate  Sched¬ 
ule  No.  2. 

» _ FPC _ Issued  August  28.  1975,  In 

Docket  No.  R-393. 


rate  findings.  ‘TP.C.  v.  Texaco  Inc.,”  417 
UJ3.  380  (1974).  Accordingly,  we  shall 
require  the  small  producer  respondents 
to  submit  cost  evidence  in  order  that  we 
may  determine  the  Justness  and  reason- 
ablness  of  South  Texas’  rates  and  make 
appropriate  prospective  adjustments,  if 
found  necessary,  to  the  small  producer 
rate  pursuant  to  our  authority  under  sec¬ 
tion  5  of  the  Natural  Gas  Act. 

South  Texas  must  show  that  the  rate 
paid  by  South  Texas  to  the  small  pro¬ 
ducer  is  Just  and  reasonable  by  present¬ 
ing  evidence  considering  all  relevant  fac¬ 
tors  including,  inter  alia,  (1)  the  pipe¬ 
line’s  need  for  gas,  (2)  the  availability 
of  other  gas  suppliers,  (3)  the  amount  of 
gas  dedicated  under  the  contract,  (4)  the 
rates  of  other  recent  small  producer  sales 
previously  approved  for  flow  through  and 
(5)  c(»npar^n  with  appropriate  market 
prices*. 

Finally,  the  parties  may  submit  any 
other  evidence  relevant  to  the  Commis¬ 
sion’s  determination  of  whether  the  rates 
paid  by  the  pipeline  with  respect  to  the 
subject  small  producer  sales  are  Just  and 
reasonable. 

Our  review  of  those  claimed  increased 
purchased  gas  costs  contained  in  South 
Texas’  filing  other  than  those  claimed 
increased  costs  associated  with  that  por¬ 
tion  of  small  producer  purchases  in  ex¬ 
cess  of  the  rate  levels  prescribed  by  the 
"130%  formula”  prescribed  in  Opinion 
No.  742,  indicates  that  they  should  be  ap¬ 
proved  as  being  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 
Accordingly,  we  shall  permit  South  Texas 
to  file  revis^  tariff  sheets  to  become  ^- 
fective  December  1,  1975,  which  reflect 
the  costs  in  South  Texas’  filing  which  arc 
in  cmiforBumec  with  Docket  No.  Rr^06, 
as  indicated  above. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  appropriate  to  aid  in  the  en- 
foreouant  of  the  Natural  Gas  Act  that 
hearing  procedures  be  established,  as 
hereinafter  ordered  and  conditioned,  and 
that  South  Texas’  rates  be  accepted  for 
filing  and  suspended  for  one  day  untfl 
December  2,  1975,  when  they  sh^  be¬ 
come  effective,  subject  to  refund. 

(2)  The  claimed  purchased  gas  costs 
in  South  Texas’  rate  filing,  other  than 
those  claimed  increased  costs  associated 
with  that  portion  of  small  producer  pur¬ 
chases  tn  excess  of  the  “130%  formula” 
prescribed  in  Opinion  742,  are  in  compli¬ 
ance  with  the  standards  set  forth  in 
Docket  No.  R-406. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4,  5,  7,  14  and  16 
thereof,  a  public  hearing  shall  be  held  on 
April  16,  1976  at  10:00  am.,  in  a  hearing 
rocMn  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  20426,  to  determine  the  law¬ 
fulness  of  South  Texas’  proposed  PGA 
rates  filed  on  October  31,  1975,  insofar 
as  those  proposed  rates  reflect  small  pro¬ 
ducer  purchases  in  execess  of  the  “130% 
formula”  prescribed  in  Opinion  742. 

(B)  Within  15  days  of  the  date  of  this 
order.  South  Texas  shall  file  with  the 

•  Opinion  742  (mlmeo,  p.  13,  paragraph 

(D). 
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Commission  a  list,  ineludins  addresses, 
of  the  parties  from  whom  South  Texas 
is  purchasing  gas  inYolved  in  the  small 
producer  sales  set  for  hearing  abore.  Fol¬ 
lowing  receipt  of  this  list,  we  shall  make 
the  small  producer  sellers  parties  respon¬ 
dents  to  this  investigation  for  the  pur- 
{>ose6  discussed  in  the  body  of  this  order. 

(C>  Pursuant  to  Section  5  of  the 
Natural  Gas  Act,  we  herein  institute  an 
investigation  into  the  Just  and  reason¬ 
able  rate  to  be  charged  by  the  small 
producers  making  sales  to  South  Texas 
in  excess  of  the  rates  resulting  from  the 
“130%  formula”  prescribed  in  Opinion 
742  and  consolidate  this  investigation 
with  the  hearing  ordered  ki  Ordering 
Paragraph  (A)  above  for  purposes  of 
hearing  and  decision. 

(D)  South  Texas  shah  file  its  direct 
testimony  and  evidence  on  or  before 
February  3, 1976.  The  parties  from  whom 
South  Texas  makes  the  subject  small 
producer  purchases  shall  file  their  direct 
testimony  on  or  before  Fetaruary  3,  1976. 
Any  evidence  by  the  Commission  Staff 
or  any  intervenor  shall  be  filed  on  or 
before  March  2,  1976.  Any  rebuttal  evi¬ 
dence  shall  be  filed  oa  or  before 
March  16. 1976. 

(E)  A  Presiding  Administrative  Law. 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  in 
this  proceeding  pursuant  to  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure. 

(P)  Pending  hearing  and  decision 
thereon.  South  Texas’  rates  are  accepted 
for  filing  and  suspended  for  one  day  until 
December  2,  1975,  when  they  shall  be¬ 
come  effective,  subject  to  refund. 

(G)  Within  15  days  of  the  date  of  is¬ 
suance  of  this  order.  South  Texas  may 
file  revised  tariff  sheets  to  become  effec¬ 
tive  December  1.  1975,  which  reflect 
those  claimed  purchaseci  gas  costs  con¬ 
tained  in  South  Texas’  rate  other  than 
those  claimed  increased  costs  associated 
with  that  portion  oi  small  producer  pur¬ 
chases  in  excess  of  the  rate  levels  result¬ 
ing  from  the  “130%  formula”  prescribed 
by  Opinion  742. 

(H)  ’The  SecretM*y  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Fsoesal  Registek. 

By  the  Commission. 

tSEALl  KENI4ETH  F.  PLUMB, 

Secretary. 

[PR  Doc.75-32671  Pfled  l»-8-T5;«;46  am] 
[Docket  No.  RP-<4,  etc.] 

SOUTHERN  NATURAL  GAS  CO. 

Further  Extension  of  Procedural  Dates 


above  proceeding  are  modified  as 
follows: 

Service  of  Staff  Testtamny,  Decembw  84, 

1975. 

Service  of  Intervenor  Testimony,  January  8. 

1976. 

Service  of  Company  Rebuttal,  January  23, 
197S. 

Hearing.  February  16,  1976  (10  a.m.,  es.t.). 

KENNETifP.  Plumb, 
Secretary. 

[PR  Doc .75-33696  PUed  12 -3-76; 8:4*  am] 
[Docket  Nos.  RP76-37  and  RP72-1211 

SOUTHWEST  GAS  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Changes,  Providing  for 
Hearing  and  Establishing  Procedures 

November  28, 1975. 

On  October  31,  1975,  Southwest  Gas 
Corporation  (Southwest)  tendered  for 
filing  tariff  fleets*  proposing  revisions 
to  its  purchased  gas  adjustment  (PGA) 
clause  to  permit  the  flow-through  of 
changes  in  costs  resulti^  from  liquefied 
natural  gas  (LNG)  services  and  increas¬ 
ing  its  rate  by  .026^  per  therm,  or  $12,500 
annually  to  compensate  for  the  addi¬ 
tional  cost  of  purchasing  LNG  services 
from  Northwest  Pipeline  Corporation 
(Northwest).  In  addition.  Southwest 
proposes  to  modify  its  PGA  clause  to  pro¬ 
vide  for  the  flow-through  of  changes  in 
the  demand  component  of  purchased  gas 
to  the  dfflnand  component  of  the  rate. 
Southwest  requests  that  the  proposed 
changes  become  effective  December  1, 
1975,  to  coincide  with  the  effective  date 
of  Northwest’s  Rate  Schedule  LS-1^ 
Public  notice  of  Southwest’s  filing  was 
issued  on  November  17,  1975,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  Novanber  28, 1975. 

Section  154.38(d)(4)  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act  (18  CFR  154.38  (d)  (4) )  provides  that 
LNG  purchases  shall  not  be  reflected  in 
a  PGA  clause  without  prior  Commission 
approval.  Our  review  indicates  that  the 
proposed  rate  changes  and  PGA  clause 
amendmait  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential  or  otherwise  unlawful.  We 
believe  that  issues  exist  that  may  require 
development  in  an  evidentiary  proceed¬ 
ing.  Accordingly  we  shall  suspend  the 
proposed  filing  for  one  day  until  Decem¬ 
ber  2,  1975,  and  set  the  matter  for  hear¬ 
ing  as  hereinafter  ordered. 

Without  limiting  the  rights  of  any 
party,  including  Commission  Staff,  to 
file  such  other  evidence  as  they  deem 
relevant  and  material,  we  direct  that  all 


parties  present  evidence  addressed  to  the 
propriety  of  flowing  LNG  costs  through  a 
PGA  adjustment  on  a  roUed-ln  basis  as 
opposed  to  selling  LNG  on  an  incremental 
basis  in  a  separate  rate  schedule. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  the  revised  tar¬ 
iff  sheets  and  suspend  their  effectiveness 
for  one  day,  to  b^ome  effective  Decem¬ 
ber  2,  1975,  subject  to  refund. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act.  that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
changes  proposed  by  Southwest  herein. 

The  Commission  order.  (A)  'The  revised 
tariff  sheets  tendered  by  Southwest  on 
October  31.  1975,  are  accepted  for  filing 
and  suspended  for  one  day  to  become  ef¬ 
fective  December  2,  1975,  subject  to 
refund. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
an<i  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR 
Ch.  I) ,  a  public  hearing  shall  be  held  on 
March  16.  1976,  at  10:00  a.m.,  e.s.t.  In  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  concerning  the 
lawfulness  of  the  changes  proposed 
herein. 

(C)  On  or  before  January  9,  1976, 
Southwest  shall  serve  its  prepared  testi¬ 
mony  and  exhibits.  On  or  before  Febru¬ 
ary  6.  1976,  the  Commission  Staff  shall 
serve  its  prepared  testimony  and  exhibits. 
Any  intervenor  evidence  shall  be  served 
on  or  before  February  20,  1976.  Any  re¬ 
buttal  evidence  by  Southwest  shall  be 
served  on  or  before  March  5,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  necessary 
procedures  not  herein  provided,  and  shah 
control  this  proceeding  In  accordance 
with  the  policies  expressed  In  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  conven¬ 
ing  of  conferences  or  offers  of  settlement 
pursuant  to  S  1.18  of  the  Commission’s 
rules  of  practice  and  procedure. 

(F)  TTie  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Registeb. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

•Secretary. 

|FR  Doc.75  32681  Piled  12  3  75:8:45  am] 


November  26. 1975. 

On  November  4,  197i,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  BCay  15, 1975, 
as  most  recently  modified  by  notice  is¬ 
sued  August  29.  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  Is  hereby 
given  ttiat  the  procedural  dates  In  the 


^Ttnrteeath  Beirlsed  %eet  No.  3A.  Pint 
Revised  Sheet  No.  ISD,  Second  Revised  Sheet 
No.  13E.  First  Revised  Sheet  13E-1,  Original 
Sheet  No.  lSX-3.  and  Second  Revised  EBieet 
No.  13F  to  FPC  Oas  Tariff,  Original  Yoluiae 
No.  1. 

*In  Docket  No.  CP74-46,  Northwest  was 
authorized  by  Commissioa  Order  Issued 
March  19,  1974.  to  ciHistruct  a  LNO  plant 
and  by  Commlsalon  Order  Issued  November  4. 
1976,  to  distribute  LNO  under  Rate  Schedule 
LS-1  effective  December  1,  1975. 


[Docket  Nos.  RP75-13,  RP75-1131 

TENNESSEE  GAS  PIPELINE  CO. 

Extension  of  Procedural  Dates 

November  26,  1975. 

On  November  4.  1975,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  August  5, 1974, 
in  the  above-designated  pr(x:eedlng. 
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Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  January  5,  1976. 
Service  of  Intervenor  Testimony,  January  19. 
1976. 

Service  of  Ckunpany  Rebuttal.  Febniary  2. 
1976. 

Bearing.  February  9.  1976  (10  am.,  e.s.t.) 

Kenneth  P,  Plumb. 

Secretary. 

[FB  DOC.7&-32607  FUed  12-3-75:8:46  am] 


[Docket  No.  RP76-33] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Accepting  for  Filing,  Suspending,  In¬ 
stituting  Investigation,  Granting  Inter¬ 
ventions  and  Establishing  Procedures 

November  28.  1975. 

On  October  31, 1975,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  pn^xised  changes  in 
its  PPC  Gas  Tariff,  PHrst  Revised  Volume 
No.  1  and  Original  Volume  No.  2.  The 
proposed  changes  would  increase  reve¬ 
nues  from  jurisdictional  sales,  transpor¬ 
tation,  and  storage  services  by-$60,852.- 
265  beised  on  the  12  month  period  ending 
July  31,  1975,  as  adjusted  through  April 
30, 1976. 

Transco  alleges  that  the  jurisdictional 
rates  filed  herewith  are  designed  to  en¬ 
able  Transco  to  recover  for  increased 
advance  payments  incurred  and  to  be 
incurred  during  the  test  period  and  the 
increase  in  unit  cost  of  operation  result¬ 
ing  fitNn  the  continuing  decline  of  gas 
supply  and  consequent  reduction  in  an¬ 
nual  gas  sales.  Transco  projects  a  50 
percent  average  curtailment  of  the  sys¬ 
tem  sales  for  the  test  period. 

Transco’s  filing  includes  pro  forma 
tariff  sheets  to  the  General  Terms  and 
Conditions  which  will  provide  Transco 
the  right  to  (1)  “track”  in  its  GSS  Stor¬ 
age  Service  rate  schedule  any  changes  in 
the  rates  for  storage  service  furnished 
to  Transco  by  Consolidated  Gas  Supply 
Corporation  under  the  latter’s  Rate 
Schedule  GSS  and  (2)  “track”  in  its 
Rate  Schedule  S-2  any  changes  in  the 
rates  for  storage  service  ffimished  to 
Transco  by  Texas  Eastern  Transmission 
Corporation  imder  the  latter’s  Rate 
Schedule  X-28. 

In  addition,  Transco  submitted  pro¬ 
forma  tariff  sheets  in  the  filing  incor¬ 
porating  Volumetric  Variation  Adjfist- 
ment  Clause  *  (WAC)  in  the  Gwieral 
Terms  and  Conditions  of  Transco’s  tariff. 
According  to  Transco  this  provision 
would  permit  it  to  change  its  rates  to  re¬ 
flect  changes  in  imit  fixed  costs  as  a  re¬ 
sult  of  changes  in  gas  supply  and  to  col¬ 
lect  the  Jurisdictional  portion  of  such 
fixed  costs  based  on  the  fdrmula  con¬ 
tained  therein. 

Transco  has  requested  that  any  deci¬ 
sion  on  the  pro  forma  sheets  be  prospec¬ 
tive  only.  Accordingly,  consistent  with 
our  Order  issued  August  30, 1974  in  Dock¬ 
et  Nos.  RP75-3  and  RP75-48,  we  will 
make  these  pro  forma  sheets  and  their 
clauses  issues  in  this  proceeding  and  will 


take  no  action  upon  them  until  final 
resolution  of  the  issues  raised  by  such 
sheets  and  the  clauses  contained  therein. 

Notice  of  this  filing  was  issued  on  No¬ 
vember  13.  1975,  with  protests  or  peti¬ 
tions  -to  intervene  due  on  or  before  No¬ 
vember  20,  1975.  On  November  17,  1975, 
the  Piedmont  Natural  Gas  Company, 
Inc.  (Piedmont)  filed  a  petition  to  in¬ 
tervene.  On  November  18,  1975,  both  the 
Ccdumbia  Gas  Transmission  Corporation 
(Columbia)  and  the  South  Jersey  Gas 
Company  (South  Jersey)  individually 
filed  their  petitions  to  intervene  in  the 
proceedings  as  established  herein  as  did 
the  Washingtcm  Gas  Light  Company  on 
November  19,  1975.  Good  cause  exists  to 
grant  all  these  petitions. 

Although  Transco’s  proposed  rates  re¬ 
flect  the  method  of  rate  design  whereby 
75%  of  the  fixed  costs  are  recovered  in 
the  commodity  rates,  as  adopted  in 
Opinion  No.  671,  we,  nevertheless,  shall 
continue  our  review  and  evaluation  of 
commodity  rate  levels  to  determine  that 
level  most  appropriate  in  light  of  present 
day  supply  and  market  conditions.  In 
Opinion  No.  671,  we  expressed  our  con¬ 
cern  over  the  worsening  gas  supply  situ¬ 
ation,  and  in  view  thereof  we  found,  inter 
alia,  that  low  priority  usage  should  be 
discouraged  and  the  price  gap  between 
natural  gas  and  alternative  fuels  in  the 
interruptible  industrial  market  should, 
at  the  minimum,  be  narrowed.  As  we  in¬ 
dicated  in  said  Opinion,  in  continuing 
our  review  and  analysis  of  pipeline  cost 
allocation  and  rate  design  structures  we 
shall,  where  necessary,  establish  pipeline 
rates  for  resale  or  industrial  use  which 
are  more  in  line  with  the  costs  of  avail¬ 
able  competitive  fuels.  Accordingly,  in  the 
preparation  of  evidence  all  parties  to  this 
proceeding  should  direct  their  attention 
toward  cost  classification,  allocation  and 
rate  design  alternatives  which  would  best 
implement  our  stated  objectives  of  es¬ 
tablishing  rates  for  resale  and  industrial 
use  which  more  closely  approximate  the 
costs  of  available  competitive  fuels.^ 

We  note  that  on  Novonber  13,  1975, 
the  Commission  approved  a  setUem^tt 
agreement  in  Docket  Noe.  RP74-48  and 
RP75-3  which  reflected  a  9.28%  rate  of 
return  and  a  14.75  percent  return  on 
common  equity.  All  parties,  inclxiding 
our  Staff,  sboiild  address  themselves  to 
the  propriety  of  this  increase  in  light  of 
the  (xmditions  on  Transco’s  system  in¬ 
cluding,  inter  alia,  its  worsening  gas  sup¬ 
ply  situation.  We  also  note  that  Transco’s 
filing  reflects  a  substantial  increase  in 
the  amount  of  advance  payments  to  be 
included  in  rate  base.  All  parties  should 
also  address  themselves  to  the  reason¬ 
ableness  and  appropriateness  of  these 
additional  advances. 

Transco’s  proposed  jurisdictional  rate 
Increase  includes  $1,248,662  covering  the 
amortized  portion  of  “carxyii^  charges 
imder  an  advance  pasnnent  agreement 


» In  this  regard,  we  refer  all  parties  to  <nir 
“Notice  of  Proposed  Rulemaking  with  Re¬ 
quest  for  Comments”,  Issued  February  20, 
1975,  In  Docket  No.  RM75-19.  See  also  Florida 
Oas  Transmission  Company,  FPC  Docket  No. 
RP76-24,  order  Issued  November  14,  1975. 


With  the  Louisiana  Land  and  Explora¬ 
tion  Company”  (U1X>XY).  This  com¬ 
ponent  results  from  an  October  1,  1974, 
contract  between  Transco  and  LLDXY 
in  which  Transco  agreed  to  make  in¬ 
terest  cost  advances  to  LLOXY  in  return 
for  gas  purchase  contracts  for  all  gas 
produced  and  sold  from  the  working  in¬ 
terests  procured  with  Transco’s  financial 
assistance.  By  an  order  issued  on  Sep¬ 
tember  9,  1975,  in  Docket  No,  RP75-75, 
the  Commission  denied  a  similar  inclu¬ 
sion  for  such  carrying  charges  in 
Transco’s  cost  of  service,  and  ordered  the 
ccHnpany  to  file  a  revised  rate  schedule  to 
reflect  Uiis  change.  In  that  order,  the 
Commissiem  stated  that  it  could  not  make 
a  finding  that  such  interest  cost  advances 
were  just  and  reasonable  as  they  do 
ccxnply  with  our  advance  pasrment  regu¬ 
lations.  By  way  of  explanation  the  Com¬ 
mission  noted  its  initial  unequivocal  de¬ 
termination  that  advance  regulations  ‘ 
do  not  encompass  interest  reimburse¬ 
ments  to  producers*  because  “advance 
payment  programs  are  intended  to  as¬ 
sist  in  capital  formation  so  as  to  stimu¬ 
late  exploration  and  development  of  gas 
for  the  interstate  market,  (whereas)  the 
instant  interest  cost  advances  go  to  pro¬ 
ducers  who  have  already  been  able  to 
acquire  E4iD  capital.’ 

The  Commission  in  its  order  of  Sep¬ 
tember  9,  1975,  denied  Transco  a  full 
hearing  on  this  issue  as  it  has  “already 
been  dispositively  treated  in  a  manner 
fatal  to  the  applicant’s  position  as  a 
matter  of  law  or  regulatory  policy”, 
summarily  disp>osed  of  that  issue  based 
on  Transco’s  failure  to  establish  a  prima 
facie  in  support  of  its  position  through  its 
direct  evidence,  and  subsequently  denied 
rehearing  <hi  November  5,  1975. 

For  the  same  reasons  as  stated  in  Doc¬ 
ket  No.  RP75-75,  we  will  accord  identical 
treatment  to  the  carrying  charges  re¬ 
flected  in  the  instant  filing  and  require 
that  on  cm:  before  May  1,  1976  Transco 
should  file  revised  rates  to  eliminate  the 
carrying  charges  to  LLOXY. 

Transco’s  proposed  changes  have  not 
been  shown  to  be  just  and  reascmal^ 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or  otherwise 
unlawful.  Moreover,  our  review  of 
Transco’s  proposed  changes  that  certain 
issues  of  fact  and  law  are  raised  therem 
which  may  require  developmeat  at  an 
evidentiary  hearing.  Accordingly,  we  will 


*  Order  Nos.  410,  410-A,  441,  466  and  499. 

•United  Gas  Pipe  Line  Company,  Docket 

No.  BP75-109,  rejection  order  Issued  July  7, 
1975;  Michigan  Wisconsin  Pipe  Line  Com¬ 
pany,  Docket  No.  RP75-96,  rejection  order 
Issued  May  19,  1975,  rehearing  denied  July  11, 
1975;  Northern  Natural  Gas  Company,  Docket 
No.  RP75-87,  order  Issued  May  16,  1975,  re¬ 
hearing  denied  July  11,  1975;  Natural  Gas 
Plp^ne  Company  of  America,  Docket  No. 
RP75-90.  order  issued  May  16,  1975,  rehearing 
denied  July  11,  1975;  and  Southern  Natural 
Gas  Company,  Docket  No.  RP75-84,  rejection 
order  Issued  May  15,  1975,  rehearing  denied 
JiUy  11,  1975. 

*  See  Transcontinental  Gas  Pipe  Line  Corp., 

-  FPC  - ,  Docket  No.  BP75-75,  order 

Issued  September  9,  1975,  and  Order  Deny¬ 
ing  Rehearing  Issued  November  5,  1975. 
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suspend  their  use  for  fire  months  And 
order  hearings  as  set  out  below. 

The  Commiasum  finds.  (1)  The  pro¬ 
posed  changes  in  Transco’s  FPC  Gas 
Tariff,  should  be  accepted  for  filing,  sus¬ 
pended,  and  the  use  thereof  d^erred 
until  May  1,  1976,  as  hereinafter  pro¬ 
vided. 

(2)  That  on  or  before  May  1,  1976, 
Transco  should  file  revised  rates  to  elim¬ 
inate  the  carrying  charges  to  LLOXY. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfuln^  of  the  proposed 
rates  and  charges  in  Transco’s  FPC  Gas 
Tariff,  as  proposed  to  be  amended  in  this 
docket. 

(4)  Good  cause  exists  to  permit  the 
intervention  of  the  aforementioned  peti¬ 
tioners. 

(5)  The  disposition  of  this  proceeding 
should  be  expiated  in  accordance  with 
the  procedure  set  forth  below. 

The  Commission  orders.  (A)  Pending 
a  hearing  and  decision  thereon,  the  pro¬ 
posed  tariff  sheets  are  accepted  for  filing 
and  suspended  for  the  full  statutory 
period  and  the  use  thereof  deferred  until 
May  1,  1976,  or  until  such  time  as  they 
are  made  effective  in  the  maimer  pro¬ 
vided  in  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natimal  Gas  Act,  particularly  sections  4 
and  5  thereof,  the  Commission’s  rules  of 
practice  and  procedure  imder  the  Na¬ 
tural  Gas  Act  (18  CPR  Ch.  I),  a  public 
hearing  shall  be  held  commencing 
April  27,  1976,  at  10:00  a.m.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NE.,  Washing¬ 
ton,  D.C.  20426,  concerning  the  lawful¬ 
ness  of  the  rates,  charges,  classifications, 
and  service  contained  in  Transco’s  FPC 
Gas  Tariff,  as  proposed  to  be  amended. 

(C)  On  or  before  March  16,  1976,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibits  of  any  or  all  in- 
tervenors  shall  be  served  on  or  before 
April  5,  1976.  The  company’s  rebuttal 
evidence  shall  be  served  on  or  before 
April  19,  1976. 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in  §  2.59 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(E)  Piedmont,  Columbia  Gas,  South 
Jersey,  and  the  Washington  Gas  Light 
Company  are  hereby  permitted  to  inter¬ 
vene  in  this  proceeding,  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  the  rights  and  in¬ 
terests  specifically  set  forth  in  the  re¬ 
spective  petitions  to  intervene:  And  vro- 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  or  any  of  them 


might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(F)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  the 
parties  of  this  proceeding  regarding  the 
convening  of  conferences  or  offers  or 
settlonent  pursuant  to  §  1.18  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 

(G)  ’The  pro  forma  sheets  filed  on 
October  31,  1975,  and  discussed  herein 
will  be  a  subject  for  review  in  this 
proceeding  and  any  determination  by 
this  Commission  with  respect  to  the  pro 
forma  sheets  will  have  prospective  effect 
(Hily. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fiseral 
Register. 

By  the  Ccmunission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32683  Piled  12-3-75:8:45  am] 


[Docket  Nos.  RP74-48,  RP75-3;  AP76-41 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Order  Rejecting  Tracking  Rling  and 
Granting  Intervention 

November  28, 1975. 

On  October  16,  1975,  Trancontinental 
Gas  Pipe  Line  Corporation  (Transco) 
tendered  for  filing  in  the  ref^enced 
docket  revised  tariff  sheets  ^  to  refiect  a 
“tracking”  rate  increase  for  advance  pay¬ 
ments  made  by  Transco.  Transco  states 
that  the  proposed  increase  is  the  result 
of  inclusion  in  rate  base  of  $6,454,241, 
said  amount  being  the  net  Increase  in 
advance  payments  as  of  September  30, 
1975,  for  which  a  filing  has  not  pre¬ 
viously  been  made.  Transco  requests  that 
the  instant  filing  be  made  effective  as  of 
December  1, 1975. 

Public  notice  of  the  subject  filing  was 
issued  on  October  16,  1975,  with  com¬ 
ments,  protests  and  petitions  to  intervene 
due  on  or  before  November  12,  1975.  A 
timely  petition  for  leave  to  inteiVene  was 
filed  by  Sun  Oil  Company.  Good  cause 
sqipearing,  said  petition  shall  be  granted, 
as  hereinafter  ordered  and  conditioned. 
In  addition,  on  November  12,  1975,  the 
Commission  Staff  filed  its  coments  ask¬ 
ing  for  rejection  of  the  filing,  and.  in  the 
alternative,  requests  a  hearing  to  deter¬ 
mine  the  reasonableness  and  appropri¬ 
ateness  of  the  inclusion  of  tiie  advances 
in  the  rate  base. 

We  have  only  permitted  permanent 
tracking  authority  for  purchased  gas  and 
research  and  development  costs,*  as  well 
as,  in  certain  instances,  demand  charge 
rate  adjustments.  Tracking  authority  for 
other  costs,  such  as  advance  payments, 
has  only  been  granted  as  part  of  an  ap- 


1 PPC  Gas  Tariff,  First  Revised  Volume  No. 
1,  Sixteenth  Revised  Sheet  No.  5  and  Twelfth 
Revised  Sheet  No.  6;  and  Original  Volume 
No.  2.  Seventeenth  Revised  Sheet  No.  52, 
Fourth  Revised  Sheet  No.  121.  ITilrteenth  Re¬ 
vised  Sheet  No.  321,  Ninth  Revtaed  Sheet  No. 
416,  and  Eighth  Revised  Sheet  No.  406. 

*  Sections  154.38(d)  (4)  and  (5)  of  the 
Commission’s  regulations. 


proved  rate  settlement  agreement, 
wherein  the  Commission  has  reviewed  all 
of  the  pipeline’s  costs  Including  the  eost 
item  to  be  tracked,  as  well  as  revenues, 
and  has  determined  that  a  tracking  pro¬ 
vision  for  such  costs  is  proper  for  the 
period  the  settlement  remains  in  effect; 
i.e.,  until  the  next  major  rate  change, 
pursuant  to  Section  4  or  5  (ff  the  Natural 
Gas  Act,  becomes  effective.  At  the  time 
such  a  major  rate  change  occurs,  the 
Commission  has  required  that  the  tem¬ 
porary  tracking  authority  allowed  by  the 
settlement  be  terminated.* 

On  Novonber  13,  1975,  we  approved  a 
settlonent  with  conditions  in  Docket  Nos. 
RP74-48  and  RP75-3.  There  we  deter¬ 
mined  that  the  advance  pairment  track¬ 
ing  provisions  in  the  settlement  should  be 
terminated  on  October  1,  1975,  when 
superseding  rates  in  Docket  No.  RP75-75 
became  effective.  Therefore  we  must  now 
reject  Transco’s  filing. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  Sun  Oil  Company’s  peti¬ 
tion  for  leave  to  intervene  in  this 
proceeding,  as  hereinafter  ordered  and 
conditioned. 

(2)  Good  cause  exists  to  reject  the 
tariff  sheets  listed  in  footnote  1  of  the 
order- 

Tfte  Commission  orders.  (A)  Transco’s 
October  16, 1975,  tracking  filing  is  hereby 
rejected. 

(B)  Sun  Oil  Company  is  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  participation  of  such  intervenor 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petition  to  inter¬ 
vene:  And  protfided,  further,  Ihat  the 
admission  of  such  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis¬ 
sion  that  it  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commissiem 
in  this  proceeding. 

(C)  ’The  intervention  grranted  herein 
shall  not  be  the  basis  for  delaying  or  de¬ 
ferring  any  procedural  schedules  hereto¬ 
fore  establl^ed  for  the  orderly  and  ex¬ 
peditious  disposition  of  this  proceeding. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plxtmb, 

Secretary. 

[PR  Doc.75-32e70  FUed  12-3-75;8:45  am] 


•OrdCT  No.  499,  50  FPC  2111,  tssoed  De¬ 
cember  29,  1973,  In  Docket  No.  RM7<4-4: 

Southern  Natural  Gas  Company _ FPC 

_ _ _  Isstied  April  13,  1973.  In  Docket  No. 

RP72-91.  et  al.;  rehearing  denied _ FPC 

_ _  laeued  June  8,  1973;  Northern  Natural 

Gas  Company. _ FPC _ _  Issued  May  20. 

1974.  In  Docket  No.  RP74-80;  rehearing 
denied  In  pertinent  part, FPC Is¬ 
sued  July  15,  1974;  norida  Gas  TransnUs- 

slon  Company, _ FPC _ _  Issriad  May  29, 

1974,  in  Docket  No.  RP74-aO;  ColumtUa  Gas 

Transmission  Corporation, _ FPG _ _  la- 

sued  March  24.  1976.  In  Docket  No.  BP74-83: 
Columbia  Gas  Transmission  Corporation,  et 

al.. _ FPC _ _  issued  July  14,  1975,  In 

Docket  NOS.  RF7S-106,  et  at. 
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[Docket  No.  E-8798] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Report  of  Refunds 

November  26,  1975. 

Take  notice  that  on  November  17, 1975 
Western  Massachusetts  Electric  Com¬ 
pany  filed  a  report  of  refimds  made  pur¬ 
suant  to  the  settlement  agreement  ap¬ 
proved  by  the  Commission  in  the  above- 
referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  Dec^ber  5, 
1975.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap¬ 
propriate  action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[KR  poc.75-32678  Filed  12-3-75;8:45  am] 


[Docket  Nos.  E-9420,  E-9421] 

YANKEE  ATOMIC  ELECTRIC  POWER  COM¬ 
PANY  AND  PUBLIC  SERVICE  COMPANY 
OF  NEW  HAMPSHIRE 

Further  Extension  of  Procedural  Dates 
November  26,  1975. 

On  November  17,  1975,  Yankee  Atomic 
Power  Company  (Yankee)  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  issued  June  12,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Sep¬ 
tember  17,  1975,  in  the  above-designate 
proceeding.  On  November  20,  1975, 

Yankee  amended  its  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal,  December  12, 
1975. 

Hearing,  January  13,  1976  (10-a.m.,  e.s.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.75-32691  Filed  12-3-75:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN¬ 
TAGED  CHILDREN 

MEETING;  AMENDMENT 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  meeting  of  the 
National  Advisory  Council  on  the  Educa¬ 
tion  of  Disadvantaged  Children  sched¬ 
uled  to  be  held  on  December  12-13, 1975, 
has  been  changed  from  a  full  Council 
meeting  to  an .  Executive  Committee 
meeting.  The  meeting  on  December  12 
will  be  held  from  1:00  pjii.-5:30  p.m., 
and  will  reconvene  fnnn  7:00-9:00  p.m. 
The  meeting  on  December  13  will  be  from 
9:00  a.m.-12:00  noon. 

TTie  National  Advisory  Coimcil  on  the 
Eklucation  of  Disadvantaged  Children 
Is  estaldlshed  under  section  148  of  the 
Elementary  and  Secondary  Act  (20 
nj3.C.  2411)  to  advise  the  President  and 
the  Congress  on  the  effectiveness  of  com¬ 


pensatory  education  to  improve  the  edu¬ 
cational  attainment  of  disadvantaged 
children. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  1, 1975. 

Roberta  Lovenheim, 
Executive  Director. 

[FR  Doc.75-32737  PUed  12-3-75:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-3,  50-247,  50-286] 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC.  (INDIAN  POINT,  UNIT  NOS. 
1,  2  &  3) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR  2.787 
(a) ,  the  Chairman  of  the  Atomic  Safety 
and  Licensing  Appeal  Panel  has  recon¬ 
stituted  the  Atomic  Safety  and  and  Li¬ 
censing  Appeal  Board  for  ^is  proceeding 
to  consist  of  the  following  members: 

Michael  C.  Farrar,  Chairman,  Dr.  John  H. 
Buck,  Member,  Dr,  Lawrence  R.  Quarles, 
Member 

Dated:  November  28, 1975. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
jPR  DOC75-32703  Piled  12-3-75:8:45  am] 


[Docket  No.  50-333] 

JAMES  A.  FITZPATRICK  NUCLEAR 
POWER  PLANT 

Negative  Declaration  Regarding  Proposed 

Changes  Technical  Specifications  of  Li¬ 
cense  DPR-59 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is¬ 
suance  of  a  change  to  the  Technical 
Specifications  of  Facility  Operating  Li¬ 
cense  No.  DPR-59.  This  change  would 
authorize  the  Power  Authority  of  the 
State  of  New  York  and  the  Niagara  Mo¬ 
hawk  Power  Corporation  (the  licensee) 
to  operate  the  James  A.  Fitzpatrick  Nu¬ 
clear  Power  Plant  (located  in  Oswego 
County,  New  York)  with  an  increased 
maximum  temperature  across  the  main 
condenser  during  normal  plant  operation 
until  midnight,  December  31,  1975. 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Division  of  Reactor  Licensing,  has 
prepared  an  environmental  impact  ap¬ 
praisal  for  the  proposed  change  to  the 
Technical  Specifications  of  License  No. 
DPR-59,  James  A.  Fitzpatrick  Nuclear 
Power  Plant,  described  above.  On  the 
basis  of  this  appraisal  the  Commission 
has  concluded  that  an  environmental  im¬ 
pact  statement  for  this  particular  action 
is  not  warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission’s  Final  Environ¬ 
mental  Statement  for  the  James  A.  Fitz¬ 
patrick  Nuclear  Power  Plant,  published 
in  March  1973. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 


Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washingd^n,  D.C., 
and  at  the  Oswego  City  Library,  120  East 
Second  Street,  Oswego,  New  York. 

Dated  at  Rockville,  Md.,  this  25th  day 
of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Regan,  Jr., 
Chief.  Environmental  Projects 
Branch  4,  Division  of  Reactor 
Licensing. 

|FR  Doc.75-32707  FUed  12-3-75:8:45  am] 


[Docket  No.  50-482 A] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATION, 
UNIT  NO.  1) 

Antitrust  Hearing  and  Prehearing 
Conference 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  the  regula¬ 
tions  in  Title  10,  Code  of  Federal  Regu¬ 
lations,  Part  50,  and  Part  2,  the  notice 
published  in  the  Federal  Register  of  De¬ 
cember  23,  1974  (39  FR  44269)  by  the 
Atomic  Energy  Commission,  as  statu¬ 
tory  predecessor  of  the  Nuclear  Regula¬ 
tory  Commission,  and  the  order  dated 
November  25,  1975,  granting  the  peti¬ 
tion  of  Kansas  Electric  Cooperatives, 
Inc.  for  leave  to  intervene  in  this  pro¬ 
ceeding  and  directing  a  hearing  to  de¬ 
termine  whether  the  activities  under  the 
proposed  construction  permit  would 
create  or  maintain  a  situation  inconsist¬ 
ent  with  the  antitrust  laws  as  provided 
in  subsection  105(c)  of  the  Atomic  Energy 
Act  of  1954,  42  U.S.C.  2135(c),  a  hearing 
will  be  held  at  a  time  and  place  to  be 
designated  by  the  licensing  board.  The 
members  of  toe  board  designated  by  toe 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel  are  Margaret  M. 
Laurence,  Andrew  C.  Goodhope  and 
Marshall  E.  Miller,  Chairman. 

The  application,  and  a  letter  of  the 
Attorney  Cleneral  dated  December  10, 
1974,  have  been  placed  in  toe  Public 
Document  Room  of  toe  Nuclear  Regula¬ 
tory  Commission  at  1717  H  Street,  NW., 
Washington,  D.C.  As  they  become  avail¬ 
able,  toe  transcripts  of  the  prehearing 
conference  and  of  toe  hearing  will  also 
be  placed  in  the  Public  Document  Room 
and  will  be  available  for  inspection  by 
members  of  toe  public.  Copies  of  toe 
foregoing  documents  will  also  be  avail¬ 
able  at  OflBce  of  County  Clerk,  c/o  Miss 
Joan  Cox,  Coffey  County  Courthouse, 
Burlington,  Kansas  66839. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro¬ 
ceeding  setting  forth  his  position  or  the 
issue  specified,  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may  re¬ 
quest  permission  to  make  a  lifted  ap¬ 
pearance  pursuant  to  the  provisions  of 
10  CFR  2.715  of  the  Commission’s  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  toe  time  of  the  hearing  in 
toe  discretion  of  toe  board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  toe  board.  Persons  desiring  to 
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make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis¬ 
sion,  United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
not  later  than  January  5,  1976.  A  person 
permitted  to  make  a  limited  appearance 
does  not  become  a  party,  but  may  state 
his  position  and  raise  questions  which 
he  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  hearing.  A  member  of  the 
public  does  not  have  the  right  to  par¬ 
ticipate  in  the  proceeding  unless  he  has 
been  granted  the  right  to  intervene  as 
a  party  or  the  right  of  limited  appear¬ 
ance. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Supervisor,  Docketing 
and  Service  Section,  1717  H  Street,  N.W., 
Washington,  D.C.  Pending  further  order 
of  the  board,  parties  are  reqirired  to  file, 
pursuant  to  the  provisions  of  10  CFR 
2.708  of  the  Commission’s  rules  of  prac¬ 
tice,  an  original  and  twMity  C20)  con¬ 
formed  copies  of  each  such  paper  with 
the  Commission. 

Notice  is  also  hereby  given  that  a  Pre- 
hearing  Conference  to  consider  this  mat¬ 
ter  wiB  be  held  on  December  31,  1975  at 
9:00  a.m.  at  the  Nuclear  Regulatory 
Commission  Hearing  Room,  5th  Floor, 
East  West  Towers,  4350  East- West  High¬ 
way,  Bethesda,  Maryland  to  consider 
factors  set  forth  in  Title  10  CFR  2.751 
(a)  of  the  Commission’s  rules  of  practice, 
and,  in  particular,  the  identification  and 
specification  of  contentions  and  key  is¬ 
sues  in  the  proceeding.  Counsel  for  the 
parties  are  requested  and  directed  to 
hold  informal  conferences,  including 
telephone  conferences,  and  to  report  to 
the  board  regarding  the  simplification 
and  clarification  of  issues,  stipulations 
and  admissions  of  fact,  and  a  proposed 
schedule  for  discovery  and  further  ac¬ 
tions  in  the  proceeding. 

Issued  at  Bethesda,  Md.,  this  26th  day 
of  November  1975. 

Atomic  Safett  and 
Licensing  Board, 

Marshall  E.  Miller, 
Chairman. 

JPR  Doc.75-32704  FUed  12-3-75;8:45  am] 


[Docket  No.  PBM-30-52] 

MCDONNELL  DOUGLAS  ASTRONAUTICS 
CO. 

Withdrawal  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  has  received  a 
letter  from  the  McDonnell  Douglas 
Astronautics  Company  withdrawing  its 
petition  for  rulemaking  PRM-30-52. 

The  McDonnell  Douglas  Astronautics 
Company  petitioned  the  Atomic  Energy 
Commission  to  amend  10  CFR  35.31  Gen¬ 
eral  License  for  Medical  Use  of  Certain 
Quantities  of  Byproduct  Material,  to  in¬ 
clude  pitHnethium-147  in  prosthetic  de¬ 
vices  such  as  nuclear  batteries  for  cardiac 


pacemakers  and  other  clinical  devices. 
By  letter  dated  November  3,  1975,  the 
petitioner  has  with  drawn  its  petition 
for  rulemaking  from  further  considera¬ 
tion  by  the  Nuclear  Regulatory  Com¬ 
mission. 

Copies  of  the  petition  and  the  letter 
withdrawing  the  petition  are  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  28th 
day  of  November  1975. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


(FB  Doc.75-32705  Filed  12-3-75; 8: 45  am] 


[Docket  No.  50-333] 

POWER  AUTHORITY  OF  THE  STATE  OF 

NEW  YORK  NIAGARA  MOHAWK  POWER 

CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
5  to  Facility  Operating  License  No.  DPR- 
59  issued  to  the  Power  Authority  of  the 
State  of  New  York  and  the  Niagara  Mo¬ 
hawk  Power  Corporation  which  revised 
Appendix  B,  Environmental  Technical 
Specifications  for  operation  of  the  James 
A.  Fitzpatrick  Nuclear  Power  Plant,  lo¬ 
cated  in  Oswego  Coimty,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance  and  win  remain  in  effect  until 
12:00  midnight,  December  31,  1975. 

The  amendment  relates  to  an  increase 
in  the  maximum  AT  across  the  main  con¬ 
denser  during  normal  plant  operation 
from  32.4“  F  to  34.5*  F. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  tiie  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10  CFR 
Ch.  L  which  are  set  forth  in  the  license 
amendment.  Prior  pubUc  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  12,  1975, 
(2)  Amendment  No.  5  to  License  No. 
DPR-59  with  Cliange  No.  5,  and  (3)  the 
Commission’s  related  Negative  Declara¬ 
tion  with  supporting  Environmental  Im¬ 
pact  Appraisal,  issued  concmrently  with 
this  notice.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  Oswego  City  Library,  120  East  Second 
Street,  Oswego,  New  York. 

A  copy  of  items  (2)  and  (8)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector,  Divi^n  of  Reactor  Licensing. 


Dated  at  Rockville,  Md.,  this  25th  day 
of  November  1975. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Kreighton, 
Acting  Assistant  Director  for 
Environmental  Projects,  Divi¬ 
sion  of  Reactor  Licensing. 

[FH  Doc.75-33706  FUeU  13-3-75;8:45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

IMPLEMENTATION  OF  THE  PRIVACY 
ACT  OF  1974 

Suppiementaty  Guidance 

November  21,  1975. 

This  material  is  provided  to  address 
comments  and  questions  of  general  in¬ 
terest  raised  since  the  release  of  the  Of¬ 
fice  of  Management  and  Budget’s  guide¬ 
lines  for  implementing  section  3  of  the 
Privacy  Act  of  1974.  (Federal  Register, 
Volume  40,  Niunber  132,  dated  July  9, 
1975,  pp.  28949-28978.) 

Additional  supplements  will  be  issued 
as  necessary. 

James  T.  Ltnn, 
Director. 

1.  Definition  of  System  of  Records  (5 
U.S.C.  552a(a)  (5) ) .  On  page  28952,  third 
column,  after  line  27,  add: 

“Following  are  several  examples  of  the 
use  of  the  term  ‘system  of  records’: 

“Telephone  directories.  Agency  tele¬ 
phone  directories  are  typically  derived 
from  files  (e.g..  locator  cards)  which  are, 
themselves,  systems  of  records.  For  ex¬ 
ample,  agency  personnel  records  may  be 
used  to  produce  a  telephone  directory 
which  is  distributed  to  personnel  of  the 
agency  and  may  be  made  available  to  the 
public  pursuant  to  5  U.S.C.  552a(b)  (1) 
and  (2),  (intra-agency  and  public  dis¬ 
closure,  respectively).  In  this  case  the 
directory  could  be  a  disclosure  from  the 
system  of  records  and,  thus,  would  not 
be  a  separate  system.  On  the  other  hand, 
a  separate  directory  system  would  be  a 
syst^  of  records  if  it  contains  personal 
information.  A  telephone  directory,  in 
this  context,  is  a  list  of  names,  titles, 
addresses,  telephone  numbers,  and  or¬ 
ganizational  designations.  An  agency 
should  not  utilize  this  distinction  to 
avoid  the  requirements  of  the  Act  in¬ 
cluding  the  requirement  to  report  the 
existence  of  systems  of  records  which  it 
maintains. 

“Mailing  lists.  Whether  or  not  a  mail¬ 
ing  list  is  a  system  of  records  depends 
on  whether  the  agency  keeps  the  list  as 
a  separate  system.  Mailing  lists  derived 
from  records  compiled  for  other  purposes 
(e.g.,  licensing)  could  be  considered  dis¬ 
closures  from  that  system  and  would  not 
be  systens  of  records.  If  the  system  from 
which  the  list  is  produced  is  a  system  of 
records,  the  decision  on  the  disclosability 
of  the  list  would  have  to  be  made  in 
terms  of  subsection  (b)  (conditions  of 
disclosure)  and  subsection  (n)  (the  sale 
or  rental  of  mailing  lists) .  A  mailing  list 
may.  In  some  instances,  be  a  stand-alone 
system  (e.g.,  subscription  lists)  and  could 
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be  a  system  of  records  subject  to  the  Act 
if  the  list  is  maintained  separately  by 
the  agency,  it  consists  of  records  (i.e., 
contains  personal  information) ,  and  in¬ 
formation  is  retrieved  by  reference  to 
name  or  some  other  identifying  par¬ 
ticular. 

“Libraries.  Standard  bibliographic  ma¬ 
terials  maintained  in  agency  libraries 
such  as  library  indexes.  Who’s  Who  vol¬ 
umes  and  similar  materials  are  not  con¬ 
sidered  to  be  systems  of  records.  This  is 
not  to  suggest  that  all  published  mate¬ 
rial  is,  by  virtue  of  that  fact,  not  subject 
to  the  Act.  Collections  of  newspaper 
clippings  or  other  published  matter  about 
an  individual  maintained  other  than  in 
a  conventional  reference  library  would 
normally  be  a  system  of  records.” 

2.  Routine  Uses — Intra-agency  disclo¬ 
sures  (5  U.S.C.  552a (a)  (7) ) 

On  page  28953,  first  coliunn,  after  line 
17,  add: 

“Intra-agency  transfer  need  not  be 
considered  routine  uses.  Earlier  versions 
of  House  privacy  bills,  from  which  the 
routine  use  conc^t  derives,  permitted 
agencies  to  disclose  records  within  the 
agency  to  personnel  who  had  a  need  for 
such  access  in  the  course  of  their  ofBcial 
duties  thus  permitting  intra-agency  dis¬ 
closure  without  the  consent  of  the  indi¬ 
vidual.  The  concept  of  routine  use  was 
developed  to  permit  other  than  intra¬ 
agency  disclosures  after  it  became  ap¬ 
parent  that  a  substantial  imnecessary 
workload  would  result  from  having  to 
seek  the  consent  of  the  subject  of  a 
record  each  time  a  transfer  was  made 
for  a  purpose  *.  .  .  compatible  with  the 
purpose  for  which  [the  record]  was  col¬ 
lected’  (5  U.S.C.  552a(a)  (7) ) .  To  deter 
promiscuous  use  of  this  concept,  a  fur¬ 
ther  provision  was  added  requiring  that 
routine  uses  be  subject  to  public  notice. 
(5  U.S.C.  552a(e)(ll).)  It  is  our  view 
that  the  concept  of  routine  use  was  de¬ 
vised  to  cover  disclosures  other  than 
those  to  oflBcers  or  employees  who  have 
a  need  to  for  tiie  record  in  the  perform¬ 
ance  of  their  official  duties  within  the 
agency. 

“It  is  not  necessary,  therefore,  to  in¬ 
clude  intra-agency  transfers  in  Uie  por¬ 
tion  of  the  system  notice  covering  rou¬ 
tine  uses  (5  U.S.C.  552a(e)  (4)  (D) )  but 
agencies  may,  at  their  option,  elect  to 
do  so.  The  portion  of  the  system  notice 
covering  storage,  retrievabillty,  access 
controls,  retention  and  disposal  (5  U.S.C. 
552a (e)  (4)  (E))  should  describe  the 
categories  of  agency  officials  who  have 
access  to  the  system.” 

3.  Consent  for  access  in  response  to 
congressional  inquiries  (5  U.S.C.  552a (b) 
(9)) 

On  page  28955,  third  column,  after 
line  18,  add: 

To  assure  that  implementation  of  the 
Act  does  not  have  the  unintended  effect 
of  denying  individuals  the  benefit  of  con¬ 
gressional  assistance  which  they  request, 
it  is  recommended  that  each  agency 
establish  the  following  as  a  routine  use 
for  all  of  Its  systems,  consistent  with 
subsections  (a)  (7)  and  (e)  (11)  of  the 
Act: 


Disclosure  may  be  made  to  a  congressional 
office  from  the  record  of  an  Indlvldxial  in 
response  to  an  inquiry  from  the  congres¬ 
sional  office  made  at  the  request  of  that 
individual. 

The  operation  of  this  routine  use  will 
obviate  the  need  for  the  written  consent 
of  the  individual  in  every  case  where  an 
individual  requests  assistance  of  the 
Member  which  would  entail  a  disclo¬ 
sure  of  information  pertaining  to  the 
individual. 

In  those  cases  where  the  congressional 
inquiry  indicates  that  the  request  is 
being  made  on  bdialf  of  a  person  other 
than  the  individual  whose  record  is  to 
be  disclosed,  the  agency  should  advise 
the  congressional  office  that  the  written 
consent  of  the  subject  of  the  record  is 
required.  The  agency  should  not  contact 
the  subject  unless  the  congressional 
office  requests  it  to  do  so. 

In  addition  to  the  routine  use,  agen¬ 
cies  can,  of  course,  respond  to  many 
congressional  requests  for  assistance  on 
behalf  of  individuals  without  disclosing 
personal  information  which  would  fall 
within  the  Privacy  Act,  e.g.,  a  congres¬ 
sional  inquiry  concerning  a  missing  So¬ 
cial  Security  check  can  be  answered  by 
the  agency  by  stating  the  reason  for 
the  delay. 

Personal  information  can  be  disclosed 
in  response  to  a  congressional  Inqiiiry 
without  written  consent  or  operation  of 
a  routine  use — 

If  the  information  would  be  reqviired 
to  be  disclosed  under  the  Freedom  of  In¬ 
formation  Act  (Subsection  (b)  (2) ) ; 

If  the  Member  requests  that  the  re¬ 
sponse  go  directly  to  the  individual  to 
whom  the  record  pertains; 

In  “compelling  circumstances  affecting 
the  health  or  safety  of  an  individual 

•  *  (Subsection  (b)  (8) ) ;  or 

To  either  House  of  Congr^s,  or  to  the 
extent  of  matter  within  its  jurisdiction, 
any  committee  or  subcommittee  thereof 

•  *  •”  (Subsection  (b)(9)). 

The  routine  use  recommended  above 
and  disclosures  thereimder  are,  of  course, 
subject  to  the  30  day  prior  notice  re¬ 
quirement  of  the  Act>  (Subsection  (e) 
(11) ) .  In  the  interim,  howev^,  it  should 
be  possible  to  respond  to  most  inquiries 
by  using  the  provisions  cited  in  the 
previous  paragraph.  Furthermore,  when 
the  congressional  inquiry  indicate  that 
the  request  is  being  made  on  the  basis  of 
a  written  request  from  the  individual  to 
whom  the  record  pertains,  consent  can 
be  inferred  even  if  the  constituent  letter 
is  not  provided  to  the  agency. 

“This  standard  for  implied  consent 
does  not  apply  to  other  than  congres¬ 
sional  inquiries." 

4.  Describing  the  purpose  in  the  ac¬ 
counting  of  disclosures  (Subsection  (c) 
(D) 

On  page  28956,  first  column,  after  line 
42,  add: 

“Agencies  which  submit  inquiries  to 
other  agencies  in  connection  with  law 
enforcement  or  pre-empl03anent  investi¬ 
gations  (e.g.,  record  checks)  are  re¬ 
minded  to  include  the  purpose  in  their 
record  check  in  order  to  preclude  having 
record  checks  returned  to  them  to  ascer¬ 
tain  the  purpose  of  the  check.  It  is  noted 


that  this  is  necessary  whether  the  In¬ 
quiry  is  made  pursuant  to  the  subsection 
(b)  (3)  or  (b)  (7)  (‘routine  use’  or  law  en¬ 
forcement  disclosures).  At  a  minimum, 
the  inquiring  agency  must  describe  the 
purpose  as  either  a  background  or  law 
enforcement  check.” 

5.  Agency  procedures  for  review  of  ap¬ 
peals  of  denials  of  requests  to  amend  a 
record  (Subsection  (d)  (3)) 

On  page  28959,  second  column,  after 
line  39,  add: 

“This  does  not  mean  that  the  officer  on 
appeal  must  be  a  justice  or  judge. 
Rather,  the  reviewing  official  designated 
by  the  agency  head  may  be  a  justice  or 
judge  (unlikely  in  this  case)  or  any  otoer 
agency  official  who  meets  the  criteria  in 
5U.S.C.  2104a  (1),  (2),  and  (3).” 

6.  Correcting  records  released  to  an  in¬ 
dividual  (Subsection  (e)  (6) ) 

On  page  28965,  second  column,  after 
line  6,  add: 

“While  this  language  requires  that 
agencies  make  reasonable  efforts  to  as- 
sme  the  accuracy  of  a  record  before  it 
is  disclosed,  when  an  individual  requests 
access  to  his  or  her  record,  pursuant  to 
subsection  (d)(1),  above,  the  record 
must  be  disclosed  without  change  or  dele¬ 
tion  except  as  permitted  by  subsections 
(j)  and  (k) ,  exemptions.  To  avoid  requir¬ 
ing  individuals  to  file  unnecessary  re¬ 
quests  for  amendment,  however,  the 
agency  should  review  the  record  and  an¬ 
notate  any  material  disclosed  to  indicate 
that  which  it  intends  to  amend  or  de¬ 
lete.” 

7.  Rights  of  parents  and  legal  guard¬ 
ians  (Subsection  (h) ) 

On  page  28970,  second  column,  after 
line  59,  add: 

“This  is  not  Intended  to  suggest  that 
minors  are  precluded  from  exercising 
rights  on  their  own  behalf.  Except  as 
otherwise  provided  in  the  Act  (e.g.,  gen¬ 
eral  or  specific  exemptions)  a  minor  does 
have  the  right  to  access  a  record  per¬ 
taining  to  him  or  herself.  There  is  no 
absolute  right  of  a  parent  to  have  access 
to  a  record  about  a  child  absent  a  court 
order  or  consent.” 

8.  Relationships  to  the  Freedom  of  In¬ 
formation  Act  (Subsection  (q) ) 

On  page  28978,  third  coliunn,  after 
the  last  line,  add: 

“In  some  Instances  imder  the  Privacy 
Act  an  agency  may  (1)  exempt  a  system 
of  records  (or  a  portion  thereof)  from 
access  by  indiidduals  in  accordance  with 
the  general  or  specific  exemptions  (sub¬ 
section  (j)  or  (k));  or  (2)  deny  a  re¬ 
quest  for  access  to  records  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  archival  records  (sub¬ 
section  (d)  (5)  or  (1)).  In  a  few  in¬ 
stances  the  exemption  from  disclosure 
under  the  Privacy  Act  may  be  Interpreted 
to  be  broader  than  the  Freedom  of  Infor¬ 
mation  Act  (5  U.S.C.  552).  In  such  in¬ 
stances  the  Privacy  Act  should  not  be 
used  to  deny  access  to  information  about 
an  individual  which  would  otherwise 
have  been  required  to  be  disclosed  to 
that  individual  under  the  Freedom  of 
Information  Act. 

“Whether  a  request  by  an  individual 
for  access  to  his  or  her  record  is  to  be 
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processed  under  Privacy  Act  or  Freedom 
of  Information  Act  procedures  involves 
several  considerations.  For  example, 
while  agencies  have  been  encouraged  to 
reply  to  requests  for  access  under  the 
Privacy  Act  within  ten  days  wherever 
practicable,  consistent  with  the  Freedom 
of  Information  Act  (FOIA) ,  the  Privacy 
Act  does  not  establish  time  limits  for  re¬ 
sponding  to  requests  for  access.  (See  dis¬ 
cussion  of  subsection  (d)(1).)  The  Pri¬ 
vacy  Act  also  does  not  require  an  admin¬ 
istrative  appeal  on  denial  of  access  com¬ 
parable  to  that  under  FOIA  although 
agencies  are  encouraged  to  permit  indi¬ 
viduals  to  request  an  administrative  re¬ 
view  of  initial  denials  of  access  to  avoid, 
where  possible,  the  need  for  unnecessary 
judicial  action.  It  can  also  be  argued  that 
requests  filed  under  the  Privacy  Act  can 
be  expected  to  be  specific  as  to  the  sys¬ 
tem  of  records  to  which  access  is  sought 
whereas  agencies  are  required  to  respond 
to  an  FOIA  request  only  if  it  ‘reason¬ 
ably  describes’  the  records  sought.  Fur¬ 
ther,  the  Freedom  of  Information  Act 
pen^ts  charging  of  fees  for  search  as 
well  as  the  making  of  copies  while  the 
Privacy  Act  permits  charging  only  for 
the  direct  cost  of  making  a  copy  upon  re¬ 
quest. 

“It  Is  our  view  that  agencies  should 
treat  requests  by  individuals  for  informa¬ 
tion  pertaining  to  themselves  which 
specify  either  the  FOIA  or  the  Privacy 
Act  (but  not  both)  under  the  procedures 
established  pursuant  to  the  Act  specified 
in  the  request.  When  the  request  speci¬ 
fies,  and  may  be  processed  under,  both 
the  FOIA  and  the  Privacy  Act,  or  speci¬ 
fies  neither  Act,  Privacy  Act  procedures 
should  be  employed.  The  individual 
should  be  advised,  however,  that  the 
agency  has  elected  to  use  Privacy  Act 
procedures,  of  the  existence  and  the  gen¬ 
eral  effect  of  the  Freedom  of  Information 
Act,  and  of  the  differences,  if  any,  be¬ 
tween  the  agency’s  procedures  under  the 
two  Acts  (e.g.,  fees,  time  limits,  access 
and  appeals. 

‘TTie  net  effect  of  this  approach  should 
be  to  assure  the  individuals  do  not,  as  a 
consequence  of  the  Privacy  Act,  have  less 
access  to  information  pertaining  to  them¬ 
selves  than  they  had  prior  to  its  enact¬ 
ment.” 

[PR  Doc.75-32297  Piled  12-3-75:8:45  am] 


OFnCE  OF  SPECIAL  REPRESENTA¬ 
TIVE  FOR  TRADE  NEGOTIATIONS 

[Doc.  No.  301-5] 

GREAT  WESTERN  MALTING  CO. 
Complaint;  Correction 
FR  Doc.  75-31395  appearing  at  page 
54311  in  the  Federal  Register  for  Fri¬ 
day,  November  21,  1975  is  corrected  as 
follows:  Line  12  from  the  top  of  the 
center  column  on  page  54312  should  read 
“is  estimated  to  be  at  least  $4,000,000, 
an — ” 

Morton  Pomeranz, 
Chairman,  Section  301  Commit^ 
tee.  Office  of  Special  Repre¬ 
sentative  for  Trade  Negotia¬ 
tions. 

[PB  Doc.76-32639  PUed  12-3-75:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  of  Labor 
for  Employment  Standards 

[Employment  Standards  Order  No.  2-76] 

ASSISTANT  SECRETARY  FOR 
EMPLOYMENT  STANDARDS 

Redelegation  of  Author^  and  Reassign¬ 
ment  of  Responsibility  Assigned 

1.  Purpose.  This  Order  redelegates 
authority  and  reassigns  responsibility 
(a)  within  the  Office  of  the  Assistant 
Secretary;  and  to  (b)  the  Wage-Hour 
Administrator;  (c)  the  Director  of  the 
Women’s  Bureau;  (d)  the  Director  of 
the  Office  of  Workers’  Compensation 
Programs;  (e)  the  Director  of  the  Office 
of  Federal  Contract  Compliance  Pro¬ 
grams. 

2.  Background.  A.  Secretary’s  Order 
No.  16-75  and  27-72  delected  authority 
and  assigned  responsibility  for  certain 
functions  to  the  Assistant  Secretary  for 
Emplosmient  Standards  with  the  au¬ 
thority 'to  redelegate. 

B.  Secretary’s  Order  No.  18-67,  32  FR 
12979^,  formerly  identified  as  General 
Order  No.  46  (Revised) ,  delegated  and 
assigned  to  the  Director  of  the  Bureau  of 
EImployees’  Compensation  authority  and 
responsibility  for  performance  of  the 
functions  of  the  Secretary  of  Labor 
imder  the  Federal  Employees’  Compen¬ 
sation  Act,  5  U.S.C.  8101  et  seq.,  as 
amended  and  extended  (except  8149  as  it 
applied  to  the  Employees’  Compensation 
Appeals  Board) ,  and  under  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  33  U.S.C.  901  et  seq.,  as 
amended  and  extended,  to  be  performed 
under  the  general  direction  and  control 
of  the  Assistant  Secretary  for  Labor- 
Management  Relations.  The  overall  re¬ 
sponsibility  for  the  authority  delegated 
to  the  Dlr^tor  of  the  Bureau  by  Secre¬ 
tary’s  Order  No.  18-67  was  subsequently 
assigned  successively  to  the  Assistant 
Secretary  for  Wage  and  Labor  Standards 
(see  United  States  Government  Orga¬ 
nization  Manual,  1970/1971,  p.  320)  and 
to  the  Assistant  Secretary  for  Work¬ 
place  Standards  (Secretary’s  Order  No. 
19-70,  36  FR  304)  without  change  in  the 
operational  responsibilitira  of  the  Bu¬ 
reau  of  Employees  Compensation  (Work¬ 
place  Standards  Administration,  De¬ 
scription  of  Organization,  36  FR  307) . 

C.  Secretary  of  Labor’s  Order  13-71, 
36  FR  8755,  established  the  Employment 
Standards  Administration  to  perform 
the  functions  of  the  Department  with 
respect  to  employment  standards  pro¬ 
gram.  The  Assistant  Secretary  for  Em¬ 
ployment  Standards  was  therein  dele¬ 
gated  the  authority  and  assigned  respon¬ 
sibility  for  carrying  out  such  programs. 
That  Order  further  provided  that  the 
Emplo3nnent  Standards  Administration 
was  to  be  headed  by  a  Deputy  Assistant 
Secretary/ Administrator  who  was  to  re¬ 
port  to  the  Assistant  Secretary  for  Em¬ 
ployment  Standards  and  was  to  act  for 
the  Assistant  Secretary  in  his  absence. 
Among  the  employment  standards  pro¬ 
grams  for  which  the  responsibility  was 
thus  delegated  were : 


1.  The  Federal  Employees'  Compensa¬ 
tion  Act,  as  amended  and  extended  (5 
UJS.C.  8101  et  seq.,  except  8149  as  it 
applied  to  the  Employees’  Compensation 
Appeals  Board) . 

2.  The  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  as  amended 
and  extended. 

3.  Part  C  of  Title  IV  (Black  Lung  Ben¬ 
efits)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969. 

D.  Secretary  of  Labor’s  Order  15-71, 
36  FR  8755,  set  forth  in  detail  the  re- 
delegation  of  authority  to  the  Deputy 
Assistant  Secretary  for  Employment 
Standards  Administration. 

E.  Secretary  of  Labor’s  Order  38-72, 
38  FR  90,  made  provisions  for  the  Bene¬ 
fits  Review  Board  established  by  Pub.  L. 
92-576,  86  Stat.  1251,  as  a  quasi- judicial 
body  of  the  first  appeal  under  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Act,  as 
amended,  33  U.S.C.  901  et  seq.;  the  De¬ 
fense  Base  Act,  42  UB.C.  1651  et  seq.; 
the  District  of  Columbia  Workmen’s 
Compensation  Act,  36  D.C.  Code  501  et 
seq.;  the  Outer  Continental  Shelf  Lands 
Act,  10  U.S.C.  1721;  the  Nonappropriated 
Fund  Instrumentalities  Act,  5  UB.C.  1871 
et  seq.;  and  Title  TV,  section  415  and 
Part  C,  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  as  amended,  by 
the  Black  Lung  Benefits  Act  of  1972,  30 
U.S.C.  901  et  seq. 

F.  Secretary  of  Labor’s  Order  16-73, 
38  FR  19130,  delegated  authority  to  the 
Assistant  Secretary  for  Employment 
Standards  for  the  performance  of  the 
fimctions  assigned  to  the  Secretary  of 
Labor  pursuant  to  Parts  B  and  C  of  Title 
rv  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  with  the 
exception  of  the  functions  vested  with 
the  Benefits  Review  Board  by  Secretary 
of  Labor’s  Order  38-72. 

G.  Employment  Standards  Order  2-74 
redelegated  to  the  Director,  Office  of 
Workers’  Compensation  Programs,  the 
authority  and  reassigned  the  responsi¬ 
bility  vested  in  the  Assistant  Secretary 
for  Employment  Standards  regarding 
workers’  compensation  programs  and  the 
performance  of  fimctions  assigned  to  the 
Assistant  Secretary  pursuant  to  Title  TV, 
Section  415  and  Part  C,  of  the  Federal 
Coal  Mine  Health  and  Ssifety  Act  of  1969, 
as  amended. 

H.  Secretary  of  Labor’s  Order  dated 
September  23,  1974  (39  FR  34723)  re¬ 
voked  his  prior  Order  18-67,  and  the  last 
sentence  of  paragraph  3  of  Secretary’s 
Order  13-71. 

I.  Secretary’s  Order  16-75  cancelled 
and  replaced  Secretary’s  Order  13-71  and 
incorporated  the  delegation  contained  in 
the  Secretary’s  Order  16-73  and  can¬ 
celled  that  Order. 

3.  Redelegation  of  authority  and  reas¬ 
signment  of  responsibility.  The  authority 
and  responsibility  delegated  and  assigned 
by  the  Secretary  of  Labor  to  the  Assist¬ 
ant  Secretary  for  Emplosunent  Standards 
for  carrying  out  Employment  Standards 
programs  and  activities  is  redelegated 
and  reassigned,  except  as  hereinafter 
provided,  as  follows; 

A.  The  Office  of  the  Assistant  Secre¬ 
tary  of  Employment  Standards. 
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1.  The  Deputy  Assistant  Secretary  for 
Employment  Standards  Is  hereby  re¬ 
delegated  authority  to  act  on  all  matters 
within  the  Assistant  Secretary’s  delega¬ 
tion. 

2.  The  Director  of  the  OfiBce  of  Pro¬ 
gram  Development  and  Accoimtability 
shall  report  to  the  Assistant  Secretary 
and  is  responsible  for  all  progn:tim 
development  and  accountability  activi¬ 
ties,  including  developing  plans,  policies 
and  procedures  for  th3  functions  of  the 
program  planning,  policy  analysis  and 
review,  budgeting  and  financial  manage¬ 
ment,  accountability  review,  legislative 
analysis,  research,  evaluation,  allocation 
of  resources,  and  'information  and 
analysis  of  State  employment  standards. 

3.  The  Director  of  the  Office  of  Ad¬ 
ministrative  Management  shall  report  to 
the  Assistant  Secretary  and  is  respon¬ 
sible  for  all  administrative  and  manage¬ 
ment  activities,  including  developing 
plans,  policies  and  procedures,  for  the 
functions  of  employee  development,  per¬ 
sonnel  and  employee  management  rela¬ 
tions,  position  management  information 
system,  mobilization  planning  activities 
delegated  to  Employment  Standards  Ad¬ 
ministration  in  Secretary’s  Order  27-72, 
and  general  services  such  as  procure¬ 
ment  and  supply  management. 

4.  Assistant  Regional  Directors  for 
Employment  Standards  are  respon¬ 
sible  for  carrying  out  the  Assistant 
Secretary’s  responsibilities  for  all  Em¬ 
ployment  Standards  programs  within 
their  geographic  juris^ction.  Assistant 
Regional  Directors  report  directly  to  the 
Assistant  Secretary,  represent  the  As¬ 
sistant  Secretary  within  their  jurisdic¬ 
tion,  and  are  the  principal  operating 
managers  in  the  field. 

5.  The  above  redelegations  made 
within  the  Office  of  the  Assistant  Secre¬ 
tary  shall  be  carried  out  consistent  with 
the  redelegations  made  to  the  Wage- 
Hour  Administrator:  the  Director  of  the 
Women’s  Bureau;  the  Director,  Office  of 
Federal  Contract  Compliance  Programs: 
the  Director,  Office  of  Workers’  Compen¬ 
sation  Programs,  and  within  the  Office 
of  the  Assistant  Secretary. 

B.  The  Office  of  the  Wage-Hour  Ad¬ 
ministrator. 

1.  The  Wage-Hour  Administrator  shall 
report  to  the  Assistant  Secretary  and  is 
hereby  delegated  authority,  except  as 
hereinafter  provided,  for  carrying  out 
the  programs  and  activities  delegated  to 
the  Assistant  Secretary  imder: 

a.  Fair  Labor  Standards  Act  of  1938, 
as  amended,  29  U.S.C.  201  et  seq.,  in¬ 
cluding  the  issuance  of  child  labor 
hazardous  occupation  orders  and  other 
regulations  concerning  child  labor  stand¬ 
ards; 

b.  The  Walsh-Healey  Public  Contracts 
Act  of  1936,  as  amended,  41  U.S.C.  35  et 
seq.; 

c.  The  Service  Contracts  Act  of  1965, 
as  amended,  41  U.S.C.  et  seq.; 

d.  The  Davis-Bacon  Act,  as  amended. 
40  U.S.C.  276,  and  any  laws  now  existing, 
or  subsequently  enacted,  providing  for 
prevailing  wage  findings  by  the  Secretary 
of  Labor  in  accordance  with  or  pursuant 
to  the  Davis-Bacon  Act;  the  Copeland 


Act,  40  U.S.C.  276,  Reorganization  Plan 
No.  14  of  1950;  and  the  Tennessee  Valley 
Authority  Act,  16  U.S.C.  831; 

e.  The  Contract  Work  Hours  and 
Safety  Act,  as  amended,  40  U.S.C.  327  et 
seq.; 

f.  Title  in  of  the  Consumer  Credit 
Protection  Act,  15  U.S.C.  1671  et  seq.; 

g.  The  Vocational  Rehabilitation  Act 
Amendments  1965,  20  U.S.C.  1241; 

h.  The  Arts  and  Humanities  Act  of 
1965,  20  U.S.C.  953; 

i.  The  Age  Discrimination  in  Employ¬ 
ment  Act  of  1967,  as  amended,  29  U.S.C. 

301  et  seq.; 

j.  The  Farm  Labor  Contractor  Regis¬ 
tration  Act  of  1963,  as  amended,  29  U.S.C. 

301  et  seq: 

k.  Section  1450 (i)  of  the  Safe  Drinking 
Water  Act  (Pub.  L.  93-523) ; 

l.  Section  507  of  the  Federal  Water  Pol¬ 
lution  Act  (Pub.  L.  87-88  as  amended  by 
89-234) ; 

m.  Such  additional  Federal  Acts  as 
may  from  time  to  time  confer  upon  the 
Secretary  of  Labor  duties  and  respon¬ 
sibilities  similar  to  the  Fair  Labor  Stand¬ 
ards  Act. 

C.  'The  Office  of  the  Director  of  the 
Women’s  Bureau. 

1.  The  Director  of  the  Women’s  Bu¬ 
reau  shall  report  to  the  Assistant  Secre¬ 
tary  and  is  hereby  redelegated  author¬ 
ity,  except  as  hereinafter  provided,  for 
carrying  out  the  programs  and  activities 
delegated  to  the  Assistant  Secretary 
under : 

a.  Tlie  Act  of  1920  establishing  a  Wom¬ 
en’s  Bureau  (Pub.  L.  66-259) ; 

b.  Executive  Order  11126 — as  amended 
by  Executive  Order  11221 — Status  of 
Women. 

D.  The  Office  of  the  Director  of  Work¬ 
ers’  Compensation  Programs. 

1.  The  Director  of  the  Office  of  Work¬ 
ers’  Compensation  Programs  shall  report 
to  the  Assistant  Secretary  and  is  hereby 
redelegated  authority,  except  as  herein¬ 
after  provided,  for  carrying  out  the  pro¬ 
grams  and  activities  delegated  to  the  As¬ 
sistant  Secretary  under : 

a.  'The  Federal  Employees’  Compensa¬ 
tion  Act,  as  amended  and  extended  (5 
U.S.C.  8101  et  seq.),  except  8149  as  it 
applies  to  the  Employees’  Confpensation 
Appeals.  Board. 

b.  The  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  as  amended 
and  extended,  except  33  U.S.C.  921(b)  as 
it  pertains  to  the  Benefits  Review  Board; 

c.  Title  rv.  Section  415  and  Part  C  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended. 

E.  The  Office  of  the  Director  of  Federal 
Contract  Compliance  Programs. 

1.  'The  Director  of  the  Office  of  Federal 
Contract  Compliance  Programs  shall  re¬ 
port  to  the  Assistant  Secretary  and  is 
hereby  delegated  authority,  except  as 
hereinafter  provided,  for  carrying  out 
the  programs  and  activities  delegated  to 
the  Assistant  Secretary  under: 

a.  The  Executive  Order  11246,  as 
amended  by  Executive  Order  11375 — 
Federal  Contract  Compliance. 

b.  Section  503  of  the  Rehabilitation 
Act  of  1973,  as  amended,  and  Executive 
Order  11758. 


c.  The  affirmative  action  requirements 
under  Title  V  of  the  Vietnam  Era  Vet¬ 
erans’  Readjustment  Assistance  Act  of 
1972,  as  amended,  38  U.S.C.  Section  2012. 

F.  The  redelegation  of  authority  con¬ 
tained  in  paragraphs  3  (B)  through  (E) 
above  are  to  be  performed  consistent 
with  the  redelegations  made  within  the 
Office  of  the  Assistant  Secretary  in  para¬ 
graph  3(a)  above,  except  that  the  quasi¬ 
judicial  line  of  adjudicatory  authority 
and  responsibility  between  the  Director 
of  the  Office  of  Workers’  Compensation 
Programs  and  the  Deputy  Commission¬ 
ers  or  their  subordinates  in  the  OWCP 
District  Offices  in  individual  case  actions 
under  the  laws  enumerated  in  3(D)(1) 
(a) ,  (b)  shall  not  be  affected. 

4.  Redelegation  of  Authority.  The  au¬ 
thority  delegated  and  the  responsibility 
assigned  by  this  Order  may  be  redele¬ 
gated  and  reassigned. 

5.  Reservation  of  Authority.  The  sub¬ 
mission  of  reports  and  recommendations 
to  the  Department  concerning  the  ad¬ 
ministration  of  Employment  Standards 
programs  shall  be  reserved  to  the  As¬ 
sistant  Secretary  for  Emplosmient 
Standards. 

6.  Directives  Affected.  Employment 
Standards  Orders  Nos.  1-74,  39  FR 
33841;  and  2-74,  39  FR  34722  are  hereby 
cancelled.  Secretary’s  Orders  Nos.  15-71, 
36  FR  8756;  20-70,  36  FR  305;  4-69,  34 
FR  1202;  3-69  34  FR  1203;  2-69,  34  FR 
1203;  26-68,  21-68,  34  FR  578;  and  21-67, 
32  FR  14802  are  also  hereby  cancelled. 

7.  Effective  date.  This  order  is  effective 
December  4, 1975. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  November  1975. 

Bernard  E.  DeLxtry, 
Assistant  Secretary  for 
Employment  Standards. 
[PR  Doc.75-32717  Filed  12-3-75;8:45  am] 


Office  of  the  Secretary 

[TA-W-354] 

ALLEGHENY  LUDLUM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Allegheny  Ludlum 
Steel  Corporation.  Watervliet,  New  York, 
a  division  of  Allegheny  liUdlum  Indus¬ 
tries,  Pittsburgh,  Pennsylvania  (TA-W- 
354).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
bars,  wire,  rods  and  tubes,  tool  steel,  pro¬ 
duced  by  Allegheny  Ludliun  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
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an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  fmrther  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  ^  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-32718  FUed  12-3-75:8:45  am] 


-  [TA-W-343] 

B.  GLANZROCK,  INC. 

Investigation  Regarding  Certification  of  Oi- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
B.  Glanzrock,  Incorporated,  New  York, 
New  York  (TA-W-343) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  sport¬ 
coats,  suits  and  leisure  suits  produced 
by  B.  Glanzrock,  Incorporated  or  an  ap¬ 
propriate  subdivision  toereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  of  pro- 
'portion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
(further  relate,  as  appropriate,  to  the 
determination  of  thq.date  on  which  total 
or  partial  s^arations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  \m- 
der  Title  n,  (Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  15, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the* 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

I  FR  Doc.75-32723  FUed  12-3-75:8:45  am] 


[TA-W-3461 

CAPE  COD  SPORTSWEAR  COMPANY,  INC. 

Investi^ion  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  November  21,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  by  the  Amalgamated 
(Clothing  Workers  of  America  on  behalf  of 
the  workers  and  former  workers  of  Cape 
Cod  Sportswear  Company,  Incorporate, 
New  Bedford,  Massachusetts  (TA-W- 
346).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  sportcoats 
and  leisure  suits  produced  by  Cape  Cod 
Sportswear  Company,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  further 
relate,  an  appropriate,  to  the  determina¬ 
tion  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requiremeaits  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  U, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  % 
substantial  Interest  in  the  subject  mat- 
tor  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  21st 
ly  of  November  1975. 

Marvin  Ml  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc,75-32720  Filed  12-3-75:8:45  am) 


lTA-W-3471 

DEERFIELD  MANUFACTURING  CORP. 

Investigation  Regarding  Certification  of  Oi- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
Deerfield  Manufacturing  Corporation, 
New  Bedford,  Massachusetts  (TA-W- 
347).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  tailored 
suits  and  sportcoats  produced  by  Deer¬ 
field  Manufacturing  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivlsicm  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
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at  the  address  shown  below,  not  later 
than  December  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  C^ce  of  tha 
Acting  Director,  Office  of  Trade  Adjost- 
ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UB.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-32721  Filed  12-»-76:8:46  am) 


DEFERRAL  OF  FEDERAL  TAX  CREDIT 
REDUCTIONS 

Findings  of  the  Secretary  of  Labor 

Section  110  of  the  Emergency  Com¬ 
pensation  and  Special  Unemployment 
Assistance  Ebctension  Act  of  1975  (Pub.  L. 
94-45,  approved  June  30,  1975)  amended 
section  3302(c)  (3)  of  the  Federal  Unem- 
plo3rment  Tax  Act  so  as  to  authorize  the 
deferral  of  Federal  unemplo3anent  tax 
credit  reductions  with  respect  to  the 
years  1975,  1976,  and  1977.  Section  110 
makes  such  deferral  applicable  only  If 
the  Secretary  of  Labor  finds  that  the 
State  has  studied  and  taken  appropriate 
action  to  accomplish  substantially  the 
purposes  of  restoring  its  unemplo3nnmt 
fund’s  fiscal  soundness  and  of  permit¬ 
ting  the  repayment  within  a  reasonable 
time  of  advances  made  to  the  State’s  ac- 
coimt  pursuant  to  Title  xn  of  the  Social 
Security  Act. 

Under  section  110  of  the  Extension 
Act  the  Secretary  of  Labor  is  directed  to 
promptly  prescribe  and  publish  in  the 
Federal  Register  regulations  setting 
forth  the  criteria  for  making  a  finding 
with  respect  to  a  State.  Such  criteria 
have  been  prescribed  by  the  addition  of 
paragraph  (f)  to  section  601.5  in  Part 
601  of  Title  20,  Code  of  Federal  Regula¬ 
tions,  effective  November  7,  1975,  pub¬ 
lished  in  Volxune  40,  No.  216  of  the  Fed¬ 
eral  Register,  November  7, 1975. 

The  State  of  Connecticut  first  obtained 
a  repayable  advance  from  the  Federal 
Unemplo3rment  Accoimt  in  the  Unem- 
ployment  Trust  Fund,  pursuant  to  Title 
Xn  of  the  S(x:ial  Security  Act,  in  1972. 
The  State  has  had  an  unpaid  advance  on 
January  1  of  the  years  1973,  1974,  and 
1975  and,  as  of  November  10, 1975,  it  con¬ 
tinued  to  have  an  impaid  advance.  Ac¬ 
cordingly,  under  section  3302(c)  (3)  of 
the  FWeral  Unemploymoit  Tax  Act,  its 
employers  were  subject  to  a  Federal  un¬ 
employment  tax  cr^it  reduction  of  0.3 
percent  on  their  1974  taxable  pa3n*olls. 
But  for  the  amendment  of  section  3302 
(c)  (3)  by  the  Extension  Act  and  a  de¬ 
ferral  of  the  Federal  unemployment  tax 
credit  reduction  under  the  provisions  of 
that  amendment,  Connecticut’s  employ¬ 
ers  would  be  subject  to  a  Federal  unem¬ 
ployment  tax  cr^it  reduction  on  their 
1975  taxable  payroll  of  an  additional  0.3 
percent,  effective  in  January  1976. 

The  State  of  Wa^lngton  first  ob¬ 
tained  a  repayable  advance  in  1973,  and 


the  State  had  an  unpaid  advance  on  Jan¬ 
uary  1  of  the  years  1974  and  1975,  which 
was  not  repaid  by  November  10,  1975. 
Accordingly,  its  employers  would  have 
bem  first  subject  to  a  Federal  imemploy- 
ment  tax  credit  reduction  of  0.3  percent 
on  their  1975  taxable  payrolls,  effective 
in  January  1976. 

I  find  ^at  the  States  of  Connecticut 
and  Washington  as  of  November  10, 1975, 
have  fulfilled  the  criteria  set  forth  in 
Part  601  of  Title  20,  Code  of  Federal 
R^ations,  9  601.5(f)  (2)  (i)  (A).  (B). 
and  (C) ,  and,  accordingly,  have  satisfied 
the  requirements  of  the  statute  for  defer¬ 
ral  of  Federal  xmemployment  tax  cred¬ 
it  reductions  for  taxable  year  1975.  As- 
a  result,  the  subject  employers  of  the 
States  of  Connecticut  and  Washington 
will  be  subject  to  no  Federal  unemploy¬ 
ment  tax  credit  reduction  for  taxable 
year  1975. 

The  finding  with  respect  to  the  State 
of  Connecticut  is  based  on  my  determi¬ 
nation  that  the  State  has  amended  its 
unemplosnnent  compensation  law,  effec¬ 
tive  in  1975,  increasing  the  State’s  imem- 
ployment  tax  rates  and  increasing  the 
State’s  unemplo3rment  tax  base  so  that 
for  taxable  year  1975 — (1)  The  average 
employer  tax  rate,  cmnputed  as  a  per¬ 
centage  of  the  total  wages  in  employ¬ 
ment  covered  by  the  State’s  unemploy¬ 
ment  compensation  law,  which  is  esti¬ 
mated  to  be  1.57,  exceeds  the  State’s  av¬ 
erage  annual  benefit  cost  rate,  computed 
as  a  percentage  of  the  total  wages  in  em¬ 
ployment  covered  by  the  State’s  unem- 
plosmient  compensation  law,  for  the  ten 
calendar  years  of  1965  through  1974, 
which  is  estimated  to  be  1.45;  and  (2) 
The  effective  minimiun  employer  tax  rate 
is  1.5  percent  of  the  wages  of  any  em¬ 
ployer  which  are  subject  to  tax  under 
the  Federal  Unemplo3rment  Tax  Act  for 
taxable  year  1975;  and  (3)  The  effective 
maximum  employer  tax  rate  is  6.0  per¬ 
cent  of  the  wages  of  any  employer  which 
are  subject  to  tax  imder  the  Federal  Un¬ 
employment  Tax  Act  for  the  taxable  year 
1975. 

'The  finding  with  respect  to  the  State  of 
Washington  is  based  on  my  determina¬ 
tion  that  the  State  has  amended  its  un¬ 
employment  compensation  law,  effective 
prior  to  1975,  increasing  the  State’s  xm- 
employment  tax  rates  and  increasing  the 
State’s  unemployment  tax  base  so  that 
for  taxable  year  1975 — 

(1)  The  average  employer  tax  rate, 
computed  as  a  percentage  of  the  total 
wages  in  ^ploym«it  covered  by  the 
State’s  unemplo3mient  compensation  law, 
which  Is  estimated  to  be  1.8,  exceeds  the 
State’s  average  annual  benefit  cost  rate, 
cxxnputed  as  a  percentage  of  the  total 
wages  in  employment  covered  by  the 
State’s  un«nploym«it  compensation  law, 
for  the  10  calendar  years  of  1965  through 
1974,  which  is  estimated  to  be  1.75;  and 

(2)  The  effective  minimum  emplosrer 
tax  rate  is  3.0  percent  of  the  wages  of  any 
employer  which  are  subject  to  tax  under 
the  Federal  Unemployment  Taoc  Act  for 
taxable  year  1975;  and 

(3)  There  is  provision  for  no  reduced 
rate  of  contributions  for  any  employer 


subject  to  the  State  unemployment  com- 
pensatlcm  law. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  November  1975. 

John  T,  Dunlop, 
Secretary  of  Labor. 
[FR  Doc.75-32716  Filed  12-3-75:8:45  am] 


ITA-W-361] 

E.  L  BRUCE  COMPANY,  INC. 

Investigation  Regarding  Certification  of  E!i- 

Sibility  To  Ap^y  for  Worker  Adjustment 
ssistance 

On  November  21, 1975  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  E.  L.  Bruce  Paneling 
and  Molding  Division,  Covington,  Ten¬ 
nessee  of  E.  L.  Bruce  Company,  Incor¬ 
porated,  Memphis,  Tennessee,  a  subsidi¬ 
ary  of  Cook  Industries,  Memphis,  Ten¬ 
nessee  (TA-W-351).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  inves¬ 
tigation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hardwood  pan¬ 
eling  and  molding  produced  by  E.  K 
Bruce  Company,  Incorporated  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  of  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  fiuther  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  \mder  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  ot  the  investigation  may  request  a 
public  bearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  15,  1975. 

The  petition  filed  in  this  case  is  avail- 
aUe  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bxireau  ot  International 
Labor  Affairs.  UB.  Depcuijnent  of  Labor. 
3rd  St.  and  Constitution  Ave.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Pooks, 
Acting  Director,  Offlc^of 
Trade  Adjustment  Assistance. 
[FR  Doc.75-32719  FUed  12-3-76:8:46  am] 
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[TA-W-3461 

EVERETT  LEVINSOHN  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21,  1975,  the  Depart¬ 
ment  of  Labor  received  a  petition  filed 
under  section  221(a)  of  the  Trade  Act 
of  1974  (“the  Act”)  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
The  Everett  Levinsohn  Corporation,  New 
York,  New  York  (TA-W-345).  Accord¬ 
ingly,  the  Acting  Director,  Oflace  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits, 
sportcoats,  and  slacks  produced  by  The 
£)verett  Levinsohn  Corporation  or  an  ap¬ 
propriate  subdivision  thereof  have  con- 
tril^ted  importantly  to  an  absolute  de¬ 
cline  in  sales  or  producticm,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partiid  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  reqxfire- 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  Chester 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  (^PR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Office 
of  'Trade  Adjustment  Assistance,  at  ^e 
address  shown  below,  not  later  than  De¬ 
cember  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjiist- 
ment  Assistance,  Bureau  of  Intemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.75-32722  FUed  12-0-75;8:46  am] 

[TA-W-3481 

FRANK  SCOURO  MARBLE  COMPANY, 
INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  Frank  Scolaro 
Marble  Company,  Incorporated,  Bronx. 
New  York  (TA-W-348) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intemational 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  Whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  marble  and 
granite  produced  by  Frank  Scolaro  Mar¬ 
ble  Company,  Incorporated  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  tide  eligibility  requironents  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n,  Chsqiter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pmrsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showl^  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
December  15, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.76-33727  PUed  12-3-78:8:46  am] 


[TA-W-360] 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  woi^ers  and 
former  workers  of  Intemational  Shoe 
Company,  St.  Clair,  Mlssoiui,  a  division 
of  Interco,  Incorporated,  St.  Louis,  Mis¬ 
souri  (TA-W-3S0) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemational  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  section  221(a)  of  the 
Act  and  29  CFR  90.12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wood  heel  cov¬ 
ering,  platform  covering,  bottom  stock¬ 
fitting,  outsoles,  and  box  toes,  produced 
by  International  Shoe  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importanUy  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (TFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persem  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  piAlic 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
adress  shown  below,  not  later  than  De¬ 
cember  15, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Dire^r,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intemational 
Labor  Affairs.  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.75-32734  PUed  12-3-75;8:46  am] 


[TA-W-362] 

INTERNATIONAL  SILVER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Flatware  Division  and 
Hollowware  Division  of  Intemational 
Silver  Company,  Meriden,  Connecticut,  a 
subsidiary  of  msilco  Corporation,  Meri¬ 
den,  Connecticut  (TA-W-352).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Biueau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  arid  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  sibsolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  'competitive  with  stainless  steel 
flatware,  silver  plated  flatware,  cutlery 
and  hollowware  produced  by  Intema¬ 
tional  Silver  Company  or  an  appropriate 
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subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  toUd  or  partial  separations 
began  or  threatened  to  b^ln  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  larovlsions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  lat^ 
than  December  15,  1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washingtcm,  D.C.  20210. 

Signed  at  Washingtcm,  D.C.,  this  21st 
day  of  November  1975. 

MARvnr  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  DOC.75-32T25  Plied  12-3-76:8:45  am] 


ITA-W-3411 

WM.  B.  KESSLER,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  November  21, 1975,  the  Department 
of  Labor  received  a  petition  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’')  by  the  Amalgamated  Cloth¬ 
ing  Woiicers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Wm.  B. 
Kessler,  Incorporated,  Hammonton,  New 
Jersey  (TA-W-341).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
m^t  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  men’s  tailored 
sportcoats,  slacks  and  suits  produced  by 
Wm.  B.  Kessler,  Incorporate  or  an  ap¬ 
propriate  subdivision  th^eof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  of  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  detw- 
mination  of  the  date  on  which  total  or 


partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
invcdved.  A  group  meeting  the  eligibility 
requir^ents  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apph^  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  pubhc 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  btiow,  not  later  than  De¬ 
cember  15, 1975. 

The  petition  filed  in  this  case  is  avail¬ 
able  tor  Inspection  at  the  Office  of  Uie 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Wa^iingtm,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  21st 
day  of  November  1975. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  DOC.75-32726  Piled  l»-3-75:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPUCATtONS  FOR 
RELIEF 

Decxicbir  1,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  conmuxi 
carriers  named  or  described  in  appll- 
catioa  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
soi^ht  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  impli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  on  or 
before  Decranber  19, 1975. 

FSA  No.  43084— Joint  Rad-Water  Con¬ 
tainer  Rates — American  Export  Lines, 
Inc.  Filed  by  American  Export  Lines,  Inc., 
(No.  4),  for  itself  and  interested  rail 
carriers.  Rates  on  general  commodities, 
from  rail  carri^’s  terminals  in  Califor¬ 
nia,  Oregon  and  Washington,  to  ports  in 
Europe,  the  United  Kingdom  and  the 
Mediterranean. 

Grounds  for  relief — ^Water  competition. 
Tariff — Am^can  Export  Lines,  Inc., 
tariff  I.C.C.  No.  1. 

Rates  are  published  to  become  effective 
on  December  28,  1975. 

FSA  No.  43085 — Vinyl  Acetate  from 
Points  in  Louisiana  and  Texas.  Fll^  by 
Southwestern  Freight  Bureau,  Agent* 
(No.  B-571),  for  Interested  rail  carriers. 
Rates  on  vinyl  acetate,  in  tank-car  loads, 
as  described  In  the  application,  from 
p(^ts  in  Louisiana  and  Texas,  to  Char¬ 
lotte  and  New^,  N.C. 

Grounds  for  relief — Market  competi¬ 
tion. 


Tariff — Supplement  40  to  South¬ 
western  Freight  Bureau,  Agent,  tariff 
11-F,  I.C.C.  No.  5082.  Rat^  are  published 
to  become  effective  on  January  1,  1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.75-32747  Piled  12-3-75:8:46  am] 

FOURTH  SECTION  APPLICATION  FOR 
REUEF 

December  1,  1975. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  cm  1100.40)  and  filed  on 
or  before  December  19, 1975. 

FBA  No.  43081 — Pipeline  Rates — Petro¬ 
leum  Products  from  the  Southwest.  Filed 
by  Williams  Pipe  Line  Ccnnpany,  (No.  4) , 
for  Interested  carriers.^  Rates  on  petro¬ 
leum  products,  as  described  In  the  appli¬ 
cation,  from  specified  points  In  Kansas 
and  Oklahoma,  to  specified  points  in  Mis¬ 
souri,  Illinois,  and  Iowa. 

Grounds  for  r^ef — Market  and  car¬ 
rier  competition. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.75-32745  Filed  12-3-75:8:45  am] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

□imination  of  Gateway  Letter  Notices 
November  28, 1975. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  coi^estion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Ccxnmerce  Commission  under  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
(TFR  Part  1065) ,  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  December  15,  1975.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 

1  In  the  PEDXKAi,  Rzgisteb  notice  dated  No¬ 
vember  24.  1975,  this  was  shown  as  “for  in¬ 
terested  raU  carriers’’. 
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numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  564  (Sub-No.  E98) ,  filed  June 
4.  1974.  Applicant:  DUDLEY’S  TRANS¬ 
CONTINENTAL  MOVERS,  P.O.  Box 
82046,  Lincoln,  Nebr.  68501.  Applicant’s 
representative:  Holland  C.  Dudley  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods.  (1)  between  points  in  that 
part  of  Iowa  within  a  150  miles  of  Aus¬ 
tin,  Minn.,  and  on  and  west  of  Iowa 
Highway  4,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  (2)  between 
points  in  that  part  of  Iowa  within  a  150 
miles  of  Austin,  Minn.,  and  on  and  west 
of  U.S.  Highway  69,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Tennessee  on  and  south  of  a  line  begin¬ 
ning  at  the  Kentucky-Tennessee  State 
line,  thence  along  Tennessee  Highway 
69  to  n.S.  Highway  70,  thence  along  U.S. 
Highway  70  to  Intersection  U.S.  Highway 
HE,  thence  along  U.S.  Highway  HE  to 
intersection  U.S.  Highway  321,  thence 
along  U.S.  Highway  321  to  Tennessee- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gat^ay 
of  points  in  that  part  of  Missouri  south 
of  n.S.  Highway  54  and  west  of  Missouri 
Highway  5. 

No.  MC  1380  (Sub-No.  E3)  (Correc¬ 
tion)  ,  filed  May  13,  1974,  republished  in 
the  Feoxral  Registek  October  3,  1975. 
Applicant:  COLONIAL  MOTOR 

FREIGHT  LINE,  INC.,  P.O.  Box  5468, 
High  Point,  N.C.  27262.  AiH>licant’s  rep¬ 
resentative:  Max  H.  Towery  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ova: 
Irregular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lad¬ 
ing)  ;  (3)  between  points  in  that  part  of 
Tennessee  south  of  a  line  beginning  at 
the  North  Carolina-Tennessee  State  line, 
thence  along  U.S.  ffighway  70  to  Junc¬ 
tion  Teimessee  Highway  107,  thence 
along  Tennessee  Highway  107  to  Green¬ 
ville,  Tenn.,  thence  along  U.S.  Highway 
HE  to  the  boundary  line  of  points  with¬ 
in  150  miles  of  Charlotte,  N.C.,  thence 
along  the  150  miles  of  Charlotte,  N.C., 
boundary  to  the  North  Carolina-Tennes¬ 
see  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  that  part  of  Virginia 
east  of  a  line  beginning  at  the  North 
Carolina-Virglnia  State  line,  thence 
along  U.S.  Highway  501  to  jxmction  n.S. 
Highway  360,  thence  along  U.S.  Highway 
360  to  Jimction  U.S.  Highway  60,  thence 
along  U.S.  Highway  60  to  the  Atlantic 
Ocean;  (9)  •  *  •  on  the  one  hand,  and 
on  the  other,  points  in  that  part  of  North 
Carolina  which  are  within  150  miles  of 
(Charlotte,  N.C.,  and  west  of  a  line  be¬ 
ginning  at  the  North  Carolina-South 
Carolina  State  line  extending  along 
North  Carolina  Highway  18  to  Junction 
North  Carolina  Hghway  10,  thence  along 
North  Carolina  Hghway  10  to  Jimction 


US.  Highway  127,  thence  along  U.S. 
Highway  127  to  Jxmction  UB.  Highway 
321,  thence  along  U.S.  Highway  321  to 
junction  U.S.  Highway  221,  thoice  along 
U.S.  Highway  221  to  the  North  Carolina- 
Virglnia  State  line;  (11)  •  •  ‘on  the 
one  hsmd,  and,  on  the  other,  points  in 
that  part  of  North  Carolina  within  150 
miles  of  Charlotte,  N.C.,  and  on  and 
west  of  U.S.  Highway  25;  and  (13)  be¬ 
tween  Augusta,  Ga.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  Virginia  on  and  south  of  a  line  begin- 
ning  at  Cape  Henry,  Va.,  extending  along 
ILsT  Highway  60  to  Richmond,  thence 
along  U.S.  Highway  250  to  Staunton, 
thence  along  UB.  Highway  11  to  the  Ten- 
nessee-Vlrglnla  State  line.  The  piupose 
of  this  filing  is  to  eliminate  the  gateway 
of  Charlotte,  N.C.  The  purpose  of  this 
partial  correction  is  to  correct  the  ter¬ 
ritorial  descriptimis.  The  remainder  oi 
this  letter-notice  remains  as  previously 
publi^ed. 

No.  MC  2253  (Sub-No.  E3) ,  filed  Janu¬ 
ary  29,  1975.  Applicant:  CAROLINA 
FREIGHT  CARRIERS  CORPORATION, 
P.O.  Box  697,  CJherryvUle,  N.C.  28021. 
Applicant’s  representative:  J.  S.  McCallie 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  General  Commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  livestock,  household  goods  as 
defined  by  the  Commission,  (xmunoditles 
in  btilk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading:  Between 
Troy,  on  the  one  hand,  and,  on  the  other, 
points  in  Allegheny  and  Westmoreland 
Coimtles,  Pa.,  points  in  Brooke,  Hancock, 
Marshall  and  Ohio  Coimties,  W.Va.,  and 
all  points  in  Ohio  except  those  on,  east 
and  north  of  a  line  beginning  at  the 
Pennsylvania-Ohlo  State  line  and  ex¬ 
tending  along  Ohio  Highway  305  to  Junc¬ 
tion  Ohio  mghway  82,  thence  along  Ohio 
Highway  82  to  Junction  Ohio  Highway 
83,  thence  along  Ohio  Highway  83  to 
Avon  Lake,  Ohio.  *1116  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  New  Jersey  within  15  miles  of 
North  Bergen,  N.  J. 

No.  MC  20582  (Sub-No.  E2) .  (Correc¬ 
tion)  ,  filed  June  3,  1974,  published  in  the 
Federal  Rxoistxr  October  14,  1975.  Ap¬ 
plicant:  HENRY  H.  STEVENS,  INC., 
1273  Broadway,  Flint,  Mich.  48506.  Ap¬ 
plicant’s  representative:  William  C. 
Steven  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission;  (a)  between 
points  in  the  Lower  Peninsula  of  Michi¬ 
gan  in  and  north  of  Benzie,  Grand 
Traverse,  Kalkaska,  Crawfbrd,  Oscoda, 
and  Alcona  Coimties  and  points  in  Mack¬ 
inac,  Luce,  (Thlppewa,  and  Schoolcraft 
Counties,  Mich.,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Mexico;  and 
(b)  between  points  in  the  Lower  Penin¬ 
sula  of  Michigan  In  and  north  of  Benzie, 
Grand  ’Traverse,  Kalkaska,  Crawford, 
Oscoda,  and  Alcona  Cotmties,  and  Mack¬ 
inac,  Luce,  and  Chippewa  Counties,  on 


the  one  hand,  and,  on  the  other,  points 
in  Colorado  and  Texas.  ’The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Flint,  Mich.,  or  points  within  25  miles 
thereof,  and  points  in  Kansas.  The  piur- 
pose  of  this  correction  is  to  correct  the 
origin  points. 

No.  MC  29886  (Sub-No.  E34) .  (Correc¬ 
tion),  filed  May  10,  1974,  published  in 
the  Federal  Register  April  16,  1975. 
AppUcant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  400  West  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieronl  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Such 
commodities,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  special  handling,  and  self-pro- 
pelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supjMes,  moving  in  con¬ 
nection  therewith;  (1)  between  points  in 
Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  AOchlgan, 
and  those  in  New  Jersey  east  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  U.S. 
Highway  206  to  Junction  New  Jersey 
Highway  10,  thence  along  New  Jersey 
Highway  10  to  Junction  New  Jersey  High¬ 
way  53,  thence  along  New  Jersey  High- 
way  53  to  Junction  New  Jersey  Highway 
24,  thence  along  New  Jersey  Highway  24 
to  Junction  New  Jers^  Garden  State 
Parkway,  thence  along  New  Jersey 
Garden  State  Paikway  to  Junction  New 
Jersey  Highway  36,  thence  along  New 
Jersey  Highway  36  to  the  Atlantic  Ocean ; 
(2)  between  those  points  in  Indiana 
north  and  west  of  a  line  beginning  at  the 
Indlana-Ohio  State  line  and  extending 
along  UB.  Highway  50  to  Jimction  UB. 
Highway  231,  thoice  along  UB.  Highway 
231  to  the  Indlana-Etentucky  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey;  (3)  between  pifints 
in  Lake,  Porter,  Isl  Porte,  St.  Joseidi, 
Elkhart,  La  Grange,  Steuben.  Newton. 
Jasper,  Starke.  Marshall.  Kosciusko, 
Noble,  DeKalb,  Benton,  White,  PuUuski, 
Fulton.  Whitely,  Allen,  Warren,  Tippe¬ 
canoe.  Carroll,  Cass,  MiMni,  Waba^ 
Huntington,  and  Howard  Counties.  Ind., 
on  the  one  hand,  and,  on  the  otho,  points 
in  Poinsylvania;  and  (4)  between  those 
points  in  Indiana  on  and  north  of  Indi¬ 
ana  Highwsiy  67,  on  the  one  hand,  wd. 
on  the  other,  points  in  Penns3dvania  (ex¬ 
cept  those  in  Crawford,  Venango.  Cla¬ 
rion,  Jefferson,  Indiana,  Cambria,  Blair, 
Himtingdon,  Franklin,  Fulton,  Bedford. 
Somerset,  Westmoreland.  Armstrong, 
Butler,  Mercer,  Lawrence,  Beaver,  Al¬ 
legheny,  Washington,  Fayette,  and 
Greene  Coimties).  'The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  those 
points  in  Michigan  on,  south,  and  west 
of  a  line  beginning  at  Lake  MirJiigan  and 
extending  along  the  northern  boundudes 
of  Allegan.  Barry,  and  Eaton  Counties, 
Mich.,  to  Junction  Business  Interstate 
Highway  96.  to  Jimction  UB.  Highway 
127  to  the  Michlgan-Ohio  State  line.  The 
purpose  of  this  correction  is  to  correct 
the  spelling  of  a  origin  point  in  (3) 
above. 
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No.  MC  29886  (Sub-No.  E36)  (Correc¬ 
tion)  .  filed  May  10.  1974,  republished  In 
the  Federal  Register  October  3.  1975. 
Applicant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  West  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commod¬ 
ities,  the  transportation  of  which  because 
of  size  or  weight  require  the  use  of  spe¬ 
cial  equipment  or  special  handling,  and 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies,  mov¬ 
ing  in  coimection  therewith;  (2)  between 
points  in  Iowa,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio  (except  those 
in  Mercer,  Auglaize,  Shelby,  Darke, 
Miami,  Champaign,  (Tlark,  Montgomery. 
Preble,  Greene,  Fayette,  Clinton,  Warren, 
Butler,  Hamilton.  (Vermont,  Highland, 
Brown,  and  Adams  Coimties) ,  and  those 
in  Porter,  LaPorte,  Starke,  St.  Joseph, 
Marshall,  Elkhart,  Kosciusko.  LaGrange, 
Noble,  Whitley,  Steuben,  DeKalb,  and 
Allen  Counties,  Ind.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
those  points  in  Michigan  on,  south,  and 
west  of  a  line  beginning  at  Lake  Michi¬ 
gan  and  extending  along  the  northern 
boimdaries  of  Allegan.  Barry,  and  Eaton 
Coimties.  Mich.,  to  junction  Business  In¬ 
terstate  Highway  96,  thence  along  Busi¬ 
ness  Interstate  Highway  96  to  junction 
U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  the  Mlchigan-Ohio  State 
line.  The  purpose  of  this  partial  correc¬ 
tion  is  to  correct  the  exception  above. 
The  remainder  of  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  29886  (Sub-No.  E47) ,  (Correc¬ 
tion)  ,  filed  May  31,  1974,  republished  in 
the  Federal  Register  October  21,  1975. 
AppUcant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Road 
construction  and  earth  moving  machines 
and  equipment,  (except  trailers  designed 
to  be  drawn  by  a  truck  tractor),  the 
transportation  of  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  self-propelled  road  con¬ 
struction,  and  earth  moving  machines 
and  equipment,  each  weighing  15,000 
pounds  or  more;  (1)  from  points  in 
Maine,  New  Hampshire,  Vermont,  Mas¬ 
sachusetts.  Connecticut,  Rhode  Island, 
New  Jersey,  and  New  York,  to  points  in 
Nevada,  Minnesota,  Iowa,  North  Dakota, 
South  Dakota,  Nebraska,  Colorado,  Wyo¬ 
ming,  Mcmtana,  Idaho,  Utah,  Arizona, 
Oregon,  Washington,  and  California.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  those  points  in  that  portion 
of  New  York  on  and  west  of  a  line  be¬ 
ginning  at  Rochester,  N.Y.,  and  extend¬ 
ing  along  U.S.  Highway  15  to  junction 
New  York  Highway  245,  thence  along 
New  York  Highway  245  to  junction  New 
York  Highway  39,  thence  along  New 
York  Highway  39  to  junction  U.S.  High¬ 
way  219,  thence  along  U.S.  Highway  219 


to  the  New  York-Pennsylvania  State 
line,  and  South  Bend,  Ind.  The  purpose 
of  this  partial  correction  is  to  correct 
the  destination  states.  The  remainder  of 
this  letter-notice  remains  as  previously 
published. 

No.  MC  29886  (Sub-No.  E52),  (Cor¬ 
rection)  ,  filed  May  31,  1974,  republished 
in  the  Federal  Register  October  3,  1975. 
Applicant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors, 
other  than  truck  tractors,  from  those 
points  in  Pennsylvania  on,  north,  and 
west  of  a  line  beginning  at  the  Pennsyl- 
vania-Ohio  State  line  and  extending 
along  Interstate  Highway  80  to  junction 
U.S.  Highway  219,  thence  along  U.S, 
Highway  219  to  the  Pennsylvania-New 
York  State  line  to  points  in  Washington, 
Idaho,  Oregon,  California,  Wyoming, 
Nevada,  Utah,  Arizona,  New  Mexico, 
Vermont,  Maine,  New  Hampshire, 
Massachusetts,  Montana,  and  those  in 
Colorado  on  and  west  of  a  line  beginning 
at  the  Colorado-Nebraska  State  line  and 
extending  along  Colorado  Highway  71 
to  junction  U.S.  Highway  350,  thence 
along  U.S.  Highway  350  to  junction 
Interstate  Highway  25,  thence  along  In¬ 
terstate  Highway  25  to  the  Colorado- 
New  Mexico  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Batavia,  N.Y.  The  purpose  of  this  cor¬ 
rection  is  to  correct  the  destination 
points  above. 

No.  MC  29886  (Sub-No.  E55) ,  (Correc¬ 
tion),  filed  June  4,  1974.  Published  in 
Federal  Register  March  25,  1975.  Appli¬ 
cant:  DALLAS  &  MAVIS,  4000  West 
Sample  Street,  South  Bend.  Indiana 
46627.  Applicant’s  representative: 
Charles  Pieroni  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Road  construc¬ 
tion  and  earth  moving  machines  and 
equipment,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment  or  handling,  and  (2)  self-propelled 
road  construction  and  earth  moving  ma¬ 
chines  and  equipment,  each  weighing 
15,000  pounds  or  more,  and  (3)  related 
machinery,  tools,  parts,  and  supplies, 
moving  in  connection  with  the  commodi¬ 
ties  described  in  (1)  and  (2),  moving  in 
connection  therewith,  from  those  points 
in  Illinois  on  and  nortl.  of  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36 
to  the  minois-Indiana  State  line  to 
points  in  Maryland,  the  District  of  Co¬ 
lumbia,  Delaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Massa¬ 
chusetts,  Vermont,  New  Hampshire, 
Maine,  Pennsylvania  (except  those  in 
Washington,  Greene,  and  Payette  Coun¬ 
ties,  Pa.) .  those  in  Virginia  on  and  east 
of  ^  line  beginning  at  the  Maryland- 
Virglnia  State  line  and  extending  along 
UH.  Highway  522  to  junction  U.S.  High¬ 
way  29,  thence  along  U.S.  Highway  29 
to  the  Virginia-North  Carolina  State 
line,  and  those  in  North  Carolina  on  and 


east  of  U.S.  Highway  15.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
South  Bend,  Ind.  The  purpose  of  this 
correction  is  to  refiect  the  correct  com¬ 
modities  and  destinations.  The  remain¬ 
der  of  the  letter-notice  is  to  remain  the 
same  as  previously  published. 

No.  MC  29886  (Sub-No.  E93),  (Correc¬ 
tion)  ,  filed  May  16,  1974,  republished  in 
the  Federal  Register  October  21,  1975. 
AppUcant:  DALLAS  &  MAVIS  FOR¬ 
WARDING  CO.,  INC.,  4000  W.  Sample 
St..  South  Bend,  Ind.  46627.  AppUcant’s 
representative:  (Charles  Pieroni  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contrac¬ 
tors’  equipment,  restricted  to  dump- 
truck  bodies,  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment,  from  those  points  in  Ohio  on, 
north,  and  west  of  a  line  beginning  at 
the  Ohio-Indiana  State  line,  •  •  *  those 
in  Nebraska  on  and  west  of  U.S.  High¬ 
way  281,  those  in  South  Dakota  on  and 
west  of  U.S.  Highway  281,  and  the  Dis¬ 
trict  of  Columbia.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Marion,  Ohio,  and  points  within  five 
miles  thereof.  The  purpos->  of  this  partial 
correction  is  to  clarify  the  commodity 
description.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  29886  (Sub-No.  E103),  (Cor¬ 
rection),  filed  May  31,  1974,  published 
in  the  Federal  Register  June  24,  1975. 
Applicant:  DALLAS  &  MAR  VIS  FOR¬ 
WARDING  CO.,  INC.,  400  W.  Sample 
St.,  South  Bend,  Ind.  46627.  Applicant’s 
representative:  Charles  Pieroni  (same  as 
above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Steam  shovels,  cranes,  crawler-type 
shovels  and  cranes,  straddle  trucks,  fork 
trucks,  and  self-propelled  building, 
construction,  and  moving  machinery, 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  and  self- 
propelled  steam  shovels,  cranes,  crawler- 
type  shovels  and  cranes,  straddle 
trucks,  fork  trucks,  and  self-propelled 
building,  construction,  and  moving 
machinery,  each  weighing  15,000  pounds 
or  more;  (1)  froth  those  points  in 
Indiana  on  and  north  of  a  line  beginning 
at  the  Indiana-Ulinois  State  line  and  ex¬ 
tending  along  Indiana  Highway  1C  to 
junction  U.S.  Highway  52,  thence  along 
U.S.  Highway  52  to  junction  U.S.  High¬ 
way  231,  thence  along  U.S.  Highway  231 
to  junction  Interstate  Highway  74, 
thence  along  Interstate  Highway  74  to 
junction  U.S.  Highway  40,  thence  along 
U.S.  Highway  40  to  the  Indiana-Ohio 
State  line  to  points  in  New  Mexico  v  ex¬ 
cept  those  in  Union,  Quay,  Curry,  and 
Roosevelt  Counties) ,  and  those  in  Texas 
in  and  west  of  Winkler,  Ward,  Pecos, 
Terrell,  and  Val  Verde  Counties;  and  (2) 
from  those  points  in  Indiana  on  and 
north  of  Interstate  Highway  74  to  points 
in  North  Dakota,  Montana,  Arizona, 
Utah,  Idaho,  Washington,  Oregon, 
Nevada,  California,  those  in  South 
Dakota  (except  those  south  and  east  of  a 
line  beginning  at  the  Nebraska -South 
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Dakota  State  line  and  extending  along 
n.S.  Highway  83  to  juncticm  UH.  High¬ 
way  14,  thence  along  n.S.  Highway  14  to 
the  Minnesota-South  Dakota  State  line, 
and  those  in  Wyoming  (except  those  in 
(jroshen  and  Laramie  Coimties).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Michigan  on  and 
south  of  a  line  extending  along  the 
northern  boundaries  of  Allegan,  Barry, 
and  Eaton  Counties,  Mich.,  thence 
along  Business  Route  Interstate  High¬ 
way  96  to  Lansing,  thence  on  and 
west  of  a  line  extending  along  U.S.  High¬ 
way  127  to  Jackson,  thence  along  un¬ 
numbered  highway  (formerly  portion 
U.S.  IBghway  127)  to  junction  U.S.  High¬ 
way  12,  near  Somerset  Center,  thence 
along  U.S.  Highway  12  to  jimction  U.S. 
Highway  127,  near  Somerset,  thence 
along  U.S.  Highway  127  to  the  Michlgan- 
Ohio  State  line,  and,  Benton  Harbor, 
Mich.  The  piupose  of  this  correction  is 
to  correct  the  gateway  above. 

No.  MC  31462  (Sub-No.  E138).  filed 
May  13,  1974.  Applicant:  PARAMOUNT 
MOVERS,  P.O.  Box  309,  Lancaster,  Tex. 
75146.  Applicant’s  representative:  R.  L. 
Roik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Illinois  on  the  one  hand,  and.  on  the 
other,  and  points  in  Oklahoma.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  (1)  any  point  in  Missouri 
within  50  miles  of  St.  Louis,  Mo.,  and 
(2)  any  point  in  Missouri  within  25 
miles  thereof. 

No.  MC  31462  (Sub-No.  E351).  filed 
May  13.  1974.  Applicant:  PARAMOUNT 
MOVERS,  P.O.  Box  309,  Lancaster,  Tex. 
75146.  Applicant’s  represraitative:  R.  L. 
Rork  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  between 
points  in  Nebraska,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Jersey. 
ITie  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  (1)  Burlington, 
Iowa  or  any  point  in  Iowa  within  50 
miles  thereof;  and  (2)  Port  Wayne.  Ind., 
or  any  point  in  Indiana  within  40  miles 
thereof. 

No.  MC  53269  (Sub-No.  E22).  (Cor¬ 
rection)  filed  June  3,  1974,  published  in 
the  Federal  Register  June  23,  1975.  Ap¬ 
plicant:  EDITH  R.  ALLEN  d.b.a.. 
S.  P.  RUTHERFORD  TRANSFER  & 
STORAGE,  P.O.  Box  209,  Bristol,  Tenn. 
38622.  Applicant’s  representative:  James 
F.  Flint,  Suite  600,  1250  Connecticut 
Avenue,  N.W..  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rou^,  transporting:  Household 
goods,  as  defined  by  the  Commission,  be¬ 
tween  points  in  A^tabula,  Lake.  Trum¬ 
bull,  Summit,  Mahoning,  Columbiana, 
Stark,  Lorain,  Medina.  Portage,  and 
Wayne  Counties.  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Hamilton 
and  McMinn  Counties.  Tenn.  Ihe  pur¬ 
pose  of  this  filing  is  to  eliminate  the 


gateway  of  Bristol,  Tenn.  The  purpose 
of  this  correction  is  to  correct  the  ter¬ 
ritorial  origin. 

No.  MC  59292  (Sifi}-Nb.  E7).  filed 
May  30.  1974.  Applicant:  MARYLAND 
’TRANSPORTAHON  CO.,  1111  Prank- 
furst  Avenue.  Baltimore,  Maryland 
21225.  Apidlcant’s  representative: 
Charles  J.  Bruan,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Silos,  Silo 
parts,  and  materials  and  supplies,  used 
by  silo  manufacturing  plants,  restricted 
against  commodities  requiring  special 
equipment,  between  (1)  points  in  Law¬ 
rence  and  Butler  Counties,  Pa.,  which 
are  on  and  south  of  U.S.  Highway  422, 
and  (2)  points  in  Allegheny,  Washing¬ 
ton,  Greene  and  Beaver  (Toimties,  Pa., 
restricted  in  (1)  and  (2)  above,  against 
service  to  points  within  150  miles  of 
Bninswick,  Md.,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut,  Massa¬ 
chusetts,  New  Hampshire,  Rhode  Island, 
and  points  in  New  York  on  and  east  of  a 
line  beginning  at  the  East  River  along 
Hutchinson  River  Parkway  to  junction 
U.S.  Highway  87,  to  junction  Bedford 
Road,  to  junction  Cresson  Road,  to  the 
New  York-Connecticut  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Pittsburgh,  Pa.,  and  Fred¬ 
erick,  Md. 

No.  MC  59292  (Sub-No.  E8) ,  filed  May 
30,  1974.  AppUcant;  MARYLAND 

'TRANSPORTATION  CO.,  1111  Prank- 
furst  Ave.,  Baltimore,  Md.  21225.  Appli¬ 
cant’s  representative:  (Hiarles  J.  Bravm, 
Jr.  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Steel  Silos,  steel  silo  parts,  and  steel 
materials  and  supplies,  used  by  silo 
manufacturing  plants,  between  Balti¬ 
more,  Md.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  New 
Hamptshire,  West  Virginia,  points  in 
Rhode  Island  on,  north  and  west  of  a 
line  beginning  at  the  Atlantic  Ocean  and 
extending  along  Rhode  Island  BUghway 
138  to  junction  Rhode  Island  Highway 
114,  thence  along  Rhode  Island  114  to 
Junction  Rhode  Island  Highway  103, 
thence  along  Rhode  Island  Highway  103 
to  junction  U.S.  Highway  6,  thence  along 
U.S.  Highway  6  to  the  Rhode  Island- 
Connecticut  State  line,  points  in  Connec¬ 
ticut  on  and  north  of  a  line  beginning 
at  the  Rhode  Island-Connecticut  State 
line  and  extending  along  U.S.  Highway 
44  to  jimction  Connecticut  Highway  25, 
thence  along  Connecticut  Highway  25  to 
junction  Connecticut  Highway  4,  thence 
along  Connecticut  Highway  4  to  junction 
U.S.  Highway  7,  thence  along  U.S.  High¬ 
way  7  to  junction  Connecticut  Highway 
55.  thence  along  Connecticut  Highway 
55  to  the  Connecticut-New  Yortc  State 
line,  points  in  New  York  on,  north  and 
west  of  a  line  beginning  at  the  New 
York-Connecticut  State  line  and  extmd- 
ing  along  New  York  Highway  55  to  junc¬ 
tion  UJ3.  Highway  209,  thence  along  U.S. 
Hl^way  209  to  junction  New  York  High¬ 
way  52,  thence  along  New  York  Highway 
52  to  jimction  New  York  Highway  42, 


thence  along  New  York  Highway  42  to 
junction  New  Ydik  Highway  17,  thence 
along  Ne^w  York  Highway  17  to  junction 
UjB.  Highway  11,  thence  along  U.S. 
Highway  11  to  the  New  York-Pennsyl- 
vania  State  line,  points  in  Pennsylvania 
on  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  Pennsylvania  Highway 
706  to  junction  U.S.  Highway  6,  thence 
along  U.S  Highway  6  to  junction  U.S. 
Highway  220.  thence  along  U.S.  Highway 
220  to  junction  Pennsylvania  Highway 
87,  thence  along  Pennsylvania  Highway 
87  to  junction  Pennsylvania  Highway 
973,  thence  sdong  Pennsylvania  Highway 
973  to  junction  Pennsylvania  Highway 
287. 

Thence  along  Pennsylvania  Highway 
287  to  junction  Pennsylvania  Highway 
284,  thence  along  Pennsylvania  High¬ 
way  284,  to  junction  Pennsylvania  High¬ 
way  44,  thence  along  Pennsylvania  High¬ 
way  44  to  junction  U.S.  Highway  220, 
thence  along  U.S.  Highway  220  to  junc¬ 
tion  Pennsylvania  Highway  144,  thence 
along  Pennsylvania  Hi^way  144  to 
junction  Pennsylvania  Highway  26. 
thence  along  Pennsylvania  Highway  26 
to  junction  U.S.  Highway  22.  thence 
along  U.S.  Highway  22  to  junction  U.S. 
Highway  522,  thence  along  U.S.  Highway 
522  to  junction  Pennsylvania  Highway 
641,  thence  along  Pennsylvania  Highway 
641  to  junction  Peimsylvanla  Highway 
433,  thence  along  Pennsylvania  Highway 
433  to  junction  Pennsylvania  Highway 
533,  thence  along  Pennsylvania  Highway 
533  to  junction  Pennsylvania  Highway 
696,  thence  along  Pennsylvania  Highway 
696  to  jimction  Pennsylvania  Highway 
997,  thence  along  Pmnsylvanla  Hitfiiway 
997  to  the  Maryland-Pennsylvanla  State 
line,  points  in  Maryland  on  and  west  of 
a  line  beginning  at  the  Maryland-Penn- 
sylvania  State  line  and  extending  along 
Maryland  Highway  64  to  junction  Mary¬ 
land  Highway  153,  thence  along  Mary¬ 
land  Highway  153  to  junction  Maryland 
Highway  355,  thence  along  Maryland 
Highway  355  to  junction  Maryland  High¬ 
way  80,  thence  along  Maryland  Highway 
80  to  junction  Maryland  Highway  85, 
thence  along  Maryland  Highway  85  to 
junction  Msu*yland  HUdiway  28,  thence 
along  Maryland  Highway  28  to  jimction 
U.S.  Hitdiway  15,  thence  along  U.S. 
Highway  15  to  the  Maryland-Virginia 
State  line,  points  in  Virginia  on  and  west 
of  a  line  beginning  at  the  Virginia  -Mary¬ 
land  State  line  and  extending  along  U.S. 
Highway  15  to  junction  Virginia  High¬ 
way  7,  thence  along  Virginia  Highway  7 
to  junction  Virginia  Highway  659,  thence 
along  Virginia  Highway  659  to  junction 
Virginia  Highway  647,  thence  along  Vir¬ 
ginia  Highway  647  to  Junction  Virginia 
Highway  642,  thence  along  Virginia 
Highway  642  to  junction  Virginia  High¬ 
way  659. 

Thence  along  Virginia  Highway  659 
to  junction  U.S.  Highway  50,  thence 
along  U.S.  Hl^way  50  to  junction  Vir¬ 
ginia  Highway  626,  thence  along  Virginia 
Highway  626  to  Junction  Virginia  High¬ 
way  55,  thence  along  Virginia  HUdiway 
55  to  junction  Virginia  Highway  647, 
thence  along  Virginia  Highway  647  to 
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junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Virginia 
Highway  231,  thence  along  Virginia 
Highway  231  to  junction  Virginia  High¬ 
way  230,  thence  along  Virginia  Highway 
230  to  junction  Virginia  Highway  604, 
thence  along  Virginia  Highway  604  to 
junction  Virginia  Highway  652,  thence 
along  Virginia  Highway  652  to  junction 
Virginia  Highway  719,  thence  along  Vir¬ 
ginia  Highway  719  to  junction  U.S.  High¬ 
way  522,  thence  along  U.S.  Highway  522 
to  junction  Virginia  Highway  1002, 
thence  along  Virginia  Highway  1002  to 
junction  Virginia  Highway  13,  thence 
along  Virginia  Highway  13  to  junction 
Virginia  Highway  609,  toence  along  Vir¬ 
ginia  Highway  609  to  junction  County 
Highway  609,  thence  along  County  High¬ 
way  609  to  junction  County  Highway  614, 
thence  along  County  Highway  614  to 
junction  Virginia  Highway  46,  thence 
along  Virginia  Highway  46  to  the  Vir¬ 
ginia-North  Carolina  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Frederick,  Md. 

No.  MC  59292  (Sub-No.  ElO),  filed 
May  21,  1974.  AK>licant:  MARYLAND 
TRANSPORTATION  CO.,  1111  Prank- 
furst  Avenue,  Baltimore,  Md.  21225.  Ap¬ 
plicant’s  representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  Products,  restricted 
against  commodities  requiring  special 
equipment,  between  Baltimore,  Md.,  on 
the  one  haQd,  and,  on  the  other,  (1) 
points  in  West  Virginia  within  150  miles 
of  Brunswick,  Md.,  (2)  points  in  Penn¬ 
sylvania  within  150  miles  of  Brunswick, 
Md.,  which  are  on  and  west  of  a  line 
beginning  near  Eagles  Mere,  Pa.,  and 
extending  along  Pennsylvania  Highway 
87  to  junction  Pennsylvania  Highway 
973,  thence  along  Pennsylvania  Highway 
973  to  jimction  Pennsylvania  Highway 
287,  thence  along  Pennsylvania  Highway 
287  to  jvmction  Pennsylvania  Highwsiy 
284,  thence  along  Pennsylvania  Highway 
284  to  junction  Pennsylvania  Highway 
44,  thence  along  Pennsylvania  Highway 
244  to  Junction  U.S.  Highway  220,  thence 
along  n.S.  Highway  220  to  junction 
Pennsylvania  Highway  144,  thence  along 
Pennsylvania  Highway  144  to  junction 
Pennsylvania  Highway  26,  thence  along 
Pennsylvania  Highway  26  to  jimctlon 
U.S.  I^hway  22,  thence  along  U.S.  High¬ 
way  22  to  junction  UB.  Highway  522, 
thence  along  U.S.  Highway  522  to  junc¬ 
tion  Pennsylvania  Highway  641,  thence 
along  Pennsylvania  Highway  641  to 
jvmction  Pennsylvania  Highway  433, 
thence  along  Pennsylvania  Highway  433 
to  jvmction  Pennsylvania  Highway  533, 
thence  along  Pennsylvania  Highway  533 
to  jvmction  Pennsylvania  Highway  696, 
thence  along  Pennsylvania  Highway  696 
to  jvmction  Pennsylvania  Highway  997, 
thence  along  Pennsylvania  Highway  997 
to  the  Pennsylvania-Maryland  State 
line.  (3)  points  in  Maryland  within  150 
miles  of  Brunswick,  Md.,  which  are  on 
and  west  of  a  line  beginning  at  the 
Maryland-Pennsylvanla  State  line  and 
extending  along  Maryland  Highway  64 
to  jvmction  Maryland  Highway  153, 


thence  along  Maryland  Highway  153  to 
jvmction  EUerton  Road  to  jvmction 
Maryland  Highway  355,  thence  along 
Maryland  Highway  355  to  jvmction 
Maryland  Highway  80,  thence  along 
Maryland  Highway  80  to  jvmction  Mary¬ 
land  Highway  85. 

Thence  along  Maryland  Highway  85 
to  jvmction  Maryland  Highway  28,  thence 
along  Maryland  Highway  28  to  jvmction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  the  Maryland-Virginia  State 
line.  (4)  points  in  Virginia  within  150 
miles  of  Brunswick,  Md.,  which  are  on 
and  west  of  a  line  beginning  at  the  Vir- 
ginia-Maryland  State  line  and  extend¬ 
ing  along  U.S.  Highway  15  to  jvmction 
Virginia  Highway  7,  thence  along  Vir¬ 
ginia  Highway  7  to  jvmction  Virginia 
Highway  659,  thence  along  Virginia 
Highway  659  to  jvmction  Virginia  High¬ 
way  647,  thence  along  Virginia  Highway 
647  to  jvmction  Virginia  Highway  642, 
thence  along  Virginia  Highway  642  to 
jvmction  Virginia  Highway  659,  thence 
along  Virginia  Highway  659  to  jvmction 
U.S.  Highway  50,  thence  along  U.S.  High¬ 
way  50  to  jvmction  Virginia  Highway 
626,  thence  along  Virginia  Highway  626 
to  jvmction  Virginia  Highway  55,  thence 
along  Virginia  Highway  55  to  jvmction 
Virgmia  Highway  647,  thence  along  Vir¬ 
ginia  Highway  647  to  junction  U.S.  High¬ 
way  522,  thence  along  U.S.  Highway  522 
to  jvmction  Virginia  Highway  231,  thence 
along  Virginia  Highway  231,  to  jvmction 
Virginia  Highway  230,  thence  along  Vir¬ 
ginia  Highway  230  to  jvmction  Virginia 
Highway  20,  thence  along  Virgmia  High¬ 
way  20  to  jvmction  Virginia  Highway 
604,  thence  along  Virginia  Highway  604 
to  jvmction  Virginia  Highway  608,  thence 
along  Virginia  Highway  608  to  jvmction 
Virginia  Highway  601,  thence  along  Vir¬ 
ginia  Highway  601  to  junction  Virginia 
Highway  652,  thence  along  Virginia 
Highway  652  to  jvmction  Virginia  High¬ 
way  719,  thence  along  Virginia  Highway 
719  to  jvmction  U.S.  Highway  522,  thence 
along  U.S.  Highway  522  to  jvmction  Vir¬ 
ginia  Highway  1002,  thence  along  Vir¬ 
ginia  Highway  1002  to  jvmction  Virginia 
Highway  13,  thence  along  Virginia  High¬ 
way  13  to  jvmction  Virginia  Highway  609, 
thence  along  Virginia  Highway  609  to 
jvmction  Virginia  Highway  614,  thence 
along  Virginia  Highway  614  to  jvmction 
Virginia  Highway  40,  thence  along  Vir¬ 
ginia  Highway  40  to  a  point  south  of 
Blackstone,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Frederick, 
Md. 

No.  MC  59292  (Sub-No.  Ell),  filed 
May  15,  1974.  Applicant:  MARYLAND 
TRANSPORTATION  CO..  1111  Frank- 
furst  Avenue,  Baltimore,  Md.  21225.  Ap¬ 
plicant’s  representative:  Charles  J. 
Braun,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  general  merchan¬ 
dise  as  is  dealt  in  by  wholesale  grocery 
business  houses,  between  Baltimore,  Md.. 
on  the  one  hand,  and,  on  the  other,  (1) 
points  in  West  Virginia  within  150  miles 
of  Brunswick,  Md.  (2)  points  in  Penn¬ 
sylvania  within  150  miles  of  Brunswick, 
Md.,  which  ase  on  and  west  of  a  line 


beginning  near  Haneyville  and  extend¬ 
ing  along  Pennsylvania  Highway  44  to 
Jvmction  Pennsylvania  Highway  664, 
thence  along  Pennsylvania  Hiidvway  664 
to  jvmction  Pennsylvania  Highway  120, 
thence  along  Pennsylvania  Highway  120 
to  jvmction  Pennsylvania  Hfehway  144, 
thence  along  Pennsylvania  Highway  144 
to  jvmction  Pennsylvania  Highway  53, 
thence  along  Pennsylvania  Highway  53 
to  jvmction  U.S.  Highway  322,  thence 
along  U.S.  Highway  322  to  jvmction  U.S. 
Highway  220,  thence  along  U.S.  Highway 
220  to  jvmction  Pennsylvania  Highway 
350,  thence  along  Pennsylvania  Highway 
350  to  junction  U.S.  Highway  22,  thence 
along  U.S.  Highway  22  to  jvmction  U.S. 
Highway  522,  thence  along  U.S.  Highway 
522  to  jvmction  Pennsylvania  Highway 
16,  thence  along  Pennsylvania  Highway 
16  to  jvmction  U.S.  Highway  11,  thence 
along  U.S.  Highway  11  to  the  Pennsyl¬ 
vania-Maryland  State  line;  (3)  points 
in  Maryland  within  150  miles  of  Bruns¬ 
wick,  Md.,  which  are  on  and  west  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  11  to  jvmction  Maryland 
Highway  67,  thence  along  Maryland 
Highway  67  to  jvmction  Maryland  High¬ 
way  17,  thence  along  Maryland  High¬ 
way  17  to  junction  Maryland  Highway 
79,  thence  along  Maryland  Highway  79 
to  the  Maryland-Virginia  State  line; 
(4)  points  in  Virginia  within  150  miles 
of  Brunswick,  Md.,  which  are  on  and 
west  of  a  line  beginning  at  the  Mary¬ 
land-Virginia  State  line  and  extending 
along  Virginia  Highway  287,  thence  along 
Virginia  Highway  287  to  jvmction  Vir¬ 
ginia  Highway  672,  thence  along  Virginia 
Highway  672  to  jvmction  U.S.  Highway 
15. 

Thence  along  U.S.  Highway  15  to 
jvmction  Virginia  Highway  7,  thence 
along  Virginia  Highway  7  to  jvmction 
Virginia  Highway  653,  thence  along  Vir¬ 
ginia  Highway  653  to  jvmction  Virginia 
Highway  659,  thence  alcmg  Virginia 
Highway  659  to  jvmction  Virginia  High¬ 
way  647,  thence  along  Virginia  High¬ 
way  647  to  jvmction  Virginia  Highway 
642,  thence  along  Virginia  Highway  642 
to  jvmction  Virginia  Highway  659, 
thence  along  Virginia  Highway  659  to 
junction  Virginia  Highway  621,  thence 
along  Virginia  Highway  621  to  jvmction 
Virginia  Highway  733,  thence  al<mg  Vir¬ 
ginia  Highway  733  to  jvmction  Virginia 
Highway  734,  thence  along  Virginia 
Highway  734  to  jvmction  Virginia  High¬ 
way  748,  thence  along  Virginia  High¬ 
way  748  to  jvmction  Virginia  Highway 
626,  thence  along  Virginia  Highway  626 
to  jvmction  Virginia  Highway  55,  thence 
along  Virginia  Highway  55  to  junction 
Virginia  Highway  721,  thence  along  Vir¬ 
ginia  Highway  721  to  jvmction  Virginia 
Highway  647,  thence  along  Virginia 
Highway  647  to  jvmction  U.S.  Highway 
522,  thence  along  U.S.  Highway  522  to 
jvmction  Virginia  Highway  231,  thence 
along  Virginia  Highway  231  to  jvmction 
Virginia  Highway  230,  thence  along 
Virginia  Highway  230  to  Jvmction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  jvmctkm  U.S.  Highway  33,  thence 
along  U.S.  Highway  33  to  jvmction  Vir- 
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ginia  Highway  659.  thence  along  Vir¬ 
ginia  Highway  659  to  junction  Virginia 
Highway  690,  thence  along  Virginia 
Highway  690  to  junction  Virginia  High¬ 
way  610,  thence  along  Virginia  Highway 
610  to  junction  U.S.  Highway  15,  thence 
along  U.S.  Hlghw£^  15  to  a  point  near 
Farmville,  Va.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Bruns¬ 
wick.  Md.,  or  points  within  5  miles 
thereof. 

No.  MC  59292  (Sub-No.  E13),  filed 
May  28,  1974.  Applicant:  MARYLAND 
TRANSPORTATION  CX>.,  1111  Prank- 
furst  Ave.,  Baltimore,  Md.  21225.  Ai^li- 
cant’s  representative:  Cfiiarles  J.  Braun. 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fire  clay  prdoucts,  from  Baltimore, 
Md.,  to  points  in  New  York  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  along 
U.S.  Highway  11  to  junction  New  Yoi* 
Highway  90,  thence  along  New  York 
Highway  90  to  junction  New  York  High¬ 
way  38,  thence  along  New  York  High¬ 
way  38  to  junction  U.S.  Highway  104, 
thence  along  U.S.  Highway  104  to  L^e 
Ontario.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chester,  Pa., 
Wilmington,  DeL,  and  Reading,  Pa. 

No.  MC  59292  (Sub-No.  E14),  filed 
May  28,  1974.  AppUcant:  MARYLAND 
TRANSPORTATION  CO.,  1111  Prank- 
furst  Ave.,  Baltimore,  Md.  21225.  Appli¬ 
cant’s  representative:  Charles  J.  Braun, 
Jr.  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fire  clay  products,  from  Baltimore, 
Md.,  to  points  in  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Pennsyl¬ 
vania-New  Jersey  State  line  and  extend¬ 
ing  along  Pennsylvania  Highway  611  to 
junction  Pennsylvania  Highway  412, 
thence  along  Pennsylvania  Highway  412 
to  junction  Pennsylvania  Highway  512, 
thence  along  Pennsylvania  Highway  512 
to  junction  U.S.  Highway  209,  thence 
along  U.S.  Highway  209  to  junction  In¬ 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  jimction  Interstate 
Highway  380,  thence  along  Interstate 
Highway  380  to  junction  Interstate 
Highway  81,  thence  along  Interstate 
Highway  81  to  the  New  York-Pennsyl- 
vania  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chester,  Pa.,  and  Wilmington,  Del. 

No.  MC  59292  (Sub-No.  E16),  filed 
June  7.  1974.  Applicant:  MARYLAND 
TRANSPORTATION  CO.,  1111  Prank- 
furst  Avenue,  Baltimore,  Maryland 
21225.  Applicant’s  representative: 
Charles  J.  Braun,  Jr.  (same  as  above). 
Authority  soxight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fire  clay  products, 
from  North  East,  Md.,  and  points  in 
Maryland  on  and  west  of  Maryland 
Highway  272,  to  points  in  New  Jersey  on 
and  east  of  a  line  beginning  at  Delaware 
Bay  near  Moores  Beach  and  extending 
along  unnumbered  highway  to  jimction 
New  Jersey  Highway  47,  thence  along 


New  Jersey  Highway  47  to  junction  New 
Jersey  Highway  557,  thence  along  New 
Jersey  Highway  557  to  junction  New  Jer¬ 
sey  Highway  54,  thence  along  New  Jersey 
Highway  54  to  jimction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  the  New 
Jersey-New  York:  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Chester,  Pa. 

No.  MC  59292  (Sub-No.  E23),  filed 
June  4,  1974.  AiH>licant:  MARYLAND 
'TRANSPORTATTON  CO.,  1111  Prank- 
furst  Ave.,  Baltimore,  Md.  21225.  Appli¬ 
cant’s  representative:  Charles  J.  Braun, 
Jr.  (same  as  stoove) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fire  clay  products,  from  North  East, 
Md.,  to  points  in  New  York,  on  and  north 
of  a  line  beginning  at  the  New  York- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  11,  thence  along  U.S. 
Highway  11  to  junction  New  York  High¬ 
way  17,  thence  along  New  York  Highway 
17  to  junction  New  York  Highway  30, 
thence  along  New  York  Highway  30  to 
junction  New  York  Highway  28,  thence 
along  New  York  Highway  28  to  junction 
New  York  Highway  212,  thence  along 
New  York  Highway  212  to  junction  U.S. 
Highway  9W,  thence  along  U.S.  Highway 
9W  to  junction  New  York  Highway  23, 
thence  along  New  Yoi^  Highway  23  to 
the  New  York-Massachusetts  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Chester,  Pa.,  Wilmington, 
Del.,  and  Reading,  Pa. 

No.  MC  64932  (Sub-No.  E132),  (Cor¬ 
rection)  ,  filed  June  3,  1974,  publi^ed  in 
the  Pederal  Register  S^t^ber  9,  1975. 
AppUcant:  ROGERS  CARTAGE  CX)., 
10735  So.  (ficero  Ave.,  Oak  Lawn,  HI. 
60453.  Applicant’s  representative:  W.  P. 
ParreU  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  those  points  in 
Ohio  on,  east,  and  north  of  a  line  be¬ 
ginning  at  Lake  Erie  and  extending  along 
Ohio  Highway  83  to  junction  Interstate 
Highway  224  thence  along  Interstate 
Highway  224  to  the  CSiio-Pennsylvania 
State  line,  to  points  in  (TaUfornia.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  Pemdale,  Mich.,  and  the 
plant  sites  of  Baird  CThemical  Industries, 
Inc.,  located  at  or  near  Mapleton,  ni. 
The  purpose  of  this  correction  is  to  in¬ 
clude  the  destination  points. 

No.  MC  67450  (Sub-No.  E3),  (Correc¬ 
tion)  ,  filed  May  15, 1974.  published  in  the 
Peoeral  Register  September  25,  1975. 
Applicant:  PETERLIN  CARTAGE  COM¬ 
PANY,  9651  Ewing  Ave.,  Chicago,  Bl. 
60617.  Applicant’s  representative:  Prank 
Peterlin  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com  sugar,  dry,  in  bulk, 
from  Chicago,  Bl.,  to  points  in  Kentucky 
on,  south,  and  west  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
extending  along  U.S.  Highway  127  to 
junction  Kentucky  Highway  90,  thence 
along  Kentucky  Highway  90  to  junction 


Kentucky  Highway  61,  thence  along 
Kentucky  Highway  61  to  Elizabethtown, 
thoice  along  Kentucky  Highway  86  to 
junction  U.S.  Highway  60,  thence  along 
U.S.  Highway  60  to  Owensboro,  thence 
along  U.S.  Highway  231  to  the  Kentucky- 
Badiana  State  line,  and  points  in  Ten¬ 
nessee  on  and  east  of  a  line  beginning  at 
the  Tennessee-North  Carolina  State  line 
extending  along  Interstate  Highway  40 
to  junction  U.S.  Highway  25E.  thence 
along  U.S.  Highway  25E  to  the  Tennes- 
see-Kentucky  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Mt  Vernon,  Ind.  The  purpose  of  this 
correction  is  to  correct  the  gateway 
above. 

No.  MC  67450  (Sub-No.  E4).  (Correc¬ 
tion),  filed  May  15,  1974,  published  in 
the  Pederal  Register  Septemb^  25, 
1975.  AppUcant:  PETERLIN  CARTAGE 
COMPANY,  9651  Ewing  Ave.,  Chicago, 
Bl.  60617.  Applicant’s  representative: 
Prank  Peterlin  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Com  sugar,  dry,  in 
bulk,  from  the  plants  and  warehouses  of 
Gaieral  MiUs,  Inc.,  at  West  Chicago,  Bl., 
to  points  in  Kentucky,  on.  south,  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  extending  along  U.S. 
Highway  127  to  junction  Kentucky 
Highway  90,  thence  along  Kentucky 
Highway  90  to  junction  Kentucky  High¬ 
way  61.  thence  along  Kentucky  Highway 
61  to  Elizabethtown,  thence  along  Ken¬ 
tucky  Highway  86  to  junction  U.S.  High¬ 
way  60,  thfflice  along  U.S.  Highway  60  to 
Owensboro,  thence  along  U.S.  Highway 
231  to  the  Kentucky-Bidiana  State  line, 
and  points  in  Tennessee  on  and  west  of 
a  line  beginning  at  the  Tennessee-North 
CaroUna  State  line  extending  along  In¬ 
terstate  Highway  40  to  junction  U.S. 
Highway  25E,  thence  along  U.S.  High¬ 
way  25E  to  the  Tennessee-Kentucky 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Mt.  Vernon, 
Ind.  'The  purpose  of  this  correction  is  to 
correct  the  territorial  descriptions  above. 

No.  MC  67450  (Sub-No.  E89),  (Cor¬ 
rection)  ,  filed  May  15,  1974,  published  in 
the  Pederal  Register  September  18, 1975. 
Applicant:  PETERLIN  CARTAGE  COM¬ 
PANY,  9651  Ewing  Ave.,  Chicago,  Bl. 
60617.  AppUcant’s  representative:  Prank 
Peterlin  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Flour,  in  bulk,  in  tank  ve¬ 
hicles,  from  points  in  Illinois  on,  east, 
and  south  of  a  line  beginning  at  the 
Blinois-Missouri  State  line  extending 
along  U.S.  Highway  40  to  EfiBngham, 
thence  along  Interstate  Highway  57  to 
junction  Interstate  Highway  74,  thence 
along  Interstate  Highway  74  to  junction 
Blinois  Highway  47,  thence  along  Illi¬ 
nois  Highway  47  to  junction  Interstate 
Highway  55,  thence  along  Interstate 
Highway  55  to  Chicago,  to  points  in  Wis¬ 
consin  on,  east,  and  north  of  a  line  begin¬ 
ning  at  the  Blinois-Wisconsin  State  line 
extending  along  U.S.  Highway  12  to 
junction  Interstate  Highway  94.  thence 
along  Interstate  Highway  94  to  Eau 
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Claire,  thence  along  U.S.  Highway  53  to 
the  Wisconsin-Minnesota  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Chicago,  Ill.,  and  points  in 
Wisconsin  (except  those  lying  east  and 
north  of  a  line  beginning  at  the  Michi¬ 
gan- Wisconsin  State  line  extending  along 
U.S.  Highway  41  to  junction  Wisconsin 
Highway  60,  thence  along  Wisconsin 
Highway  60  to  Grafton,  thence  east  from 
Grafton  to  Lake  Michigan,  excluding 
points  on  the  aforesaid  highways).  The 
purpose  of  this  correction  is  to  correct 
the  territorial  descriptions  above. 

No.  MC  67646  (Sub-No.  E5)  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  September  2, 1975.  Ap¬ 
plicant;.  HALL’S  MOTOR  TRANSIT 
COMPANY,  6060  Carlisle  Pike,  Mechan- 
icsburg.  Pa.  17055.  Applicant’s  repre¬ 
sentative;  Daniel  W.  Rohrbaugh  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  (2) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  oth¬ 
er  lading) ,  between  those  points  in  Ohio 
within  80  miles  of  Greenv^,  Pa.,  which 
are  on  and  north  of  a  line  beginning  at 
the  Pennsylvania-Ohio  State  line,  thence 
alcmg  Ohio  Highway  14  to  junction  Ohio 
Highway  14A,  thence  along  Ohio  High¬ 
way  14A  to  junction  U.S.  Highway  62, 
thence  along  U.S.  Highway  62  to  junction 
U.S.  Highway  30,  thence  along  U.S.  High¬ 
way  30,  on  the  one  hand,  and,  on  the 
other,  those  points  within  50  miles  of 
Frederick,  Md.,  in  Anne  Arundel,  Balti¬ 
more,  Carroll,  Frederick,  Harforti,  How¬ 
ard,  Montgomery,  and  Prince  Georges 
Coimties,  and  Baltimore  City,  Md.,  and 
in  Washington,  D  C.,  commercial  zone 
(Greenville,  Pa.;  Hagerstown,  Md.;  a 
point  within  8  miles  of  Fairview,  Md.; 
Frederick,  Md.;  and  Rockville,  Md.)  • ; 
(6)  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  between  points  in  Ohio 
which  are  on  and  south  of  U.S.  Highway 
30  and  on  and  east  of  Ohio  Highway  13, 
on  the  one  hand,  and,  on  the  other,  those 
points  within  50  miles  of  Fairview,  Md., 
in  Adams,  Ciunberland,  and  Franklin 
Counties,  Pa.,  and  in  Washington  (on 
and  east  of  Interstate  Highway  81) ,  and 
Frederick  Counties,  Md.  (Uniontown, 
Pa.,  and  Hagerstown,  Md.,  Fairview,  Md., 
and  points  within  8  miles  thereof)  ♦ ; 

(7)  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
livestock,  commodities  requiring  special 
equipment,  and  those  injurious  or  con~ 
taminating  to  other  lading) ,  between 
those  points  in  Ohio  which  are  on  and 
south  of  U.S.  Highway  30  and  oa  and 
east  of  Ohio  Highway  13,  on  the  one 
hand,  and,  on  the  other,  those  points 


within  50  miles  of  Frederick,  Md.,  which 
are  in  Anne  Arundel,  Baltimore,  Carroll, 
Frederick,  Harford,  Howard,  Montgome¬ 
ry,  and  Prince  Georges  Counties,  and 
Baltimore  City,  Md.,  in  Adams  and  York 
Counties,  Pa.,  and  in  Washington,  D.C., 
commercial  zone  (Uniontown,  Pa.,  and 
Hagerstown,  Frederick,  and  Rockville, 
Md.)  • :  (8)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
livestock,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading),  between 
those  points  in  Ohio  which  are  on  and 
south  of  U.S.  Highway  30  and  on  and  east 
of  Ohio  Highway  13,  on  the  one  hand, 
and,  on  the  other,  points  in  Anne  Arun¬ 
del,  Prince  Georges,  Charles,  St.  Mary’s, 
and  Calvert  Counties,  Md.,  and  in  Fair¬ 
fax  and  Prince  William  (on  and  east 
of  Virginia  Highway  123)  Coimties,  Va. 
(Uniontown,  Pa.,  Hagerstown,  Frederick, 
and  Rockville,  Md.)  *.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
indicated  by  asterisks  above.  The  pur¬ 
pose  of  this  partial  correction  is  to  cor¬ 
rect  the  gateways  above.  The  remainder 
of  this  letter-notice  remains  as  previ¬ 
ously  published. 

No.  MC  67646  (Sub-No.  E6) ,  (Correc¬ 
tion)  ,  filed  May  16, 1974,  published  in  the 
Federal  Register  August  12,  1975.  Appli¬ 
cant;  HALL’S  MOTOR  TRANSIT  COM¬ 
PANY,  6060  Carlisle  Pike,  Mechanics- 
burg,  Pa.  17055.  Applicant’s  representa¬ 
tive;  Daniel  W.  Rohrbaugh  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (2)  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  between  points  In  Allegheny, 
Payette,  Greene,  Washington,  and  West¬ 
moreland  Counties,  Pa.,  and  those  in 
Brooke,  Hancock,  Marshall,  and  Ohio 
Counties,  W.  Va.,  on  the  one  hand,  and, 
on  the  other,  points  in  Erie  County,  Pa., 
on  and  north  of  U.S.  Highway  6,  and 
those  points  in  Ashtabula  County,  Ohio, 
north  of  U.S.  Highway  6;  (5)  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing),  between  points  in  Payette,  Green, 
and  Washington  Counties,  Pa.,  and 
points  in  Marshall  and  Ohio  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  those  points  in  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Vir¬ 
ginia,  and  the  District  of  Columbia,  on 
and  east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line,  thence  along  Interstate  Highway  87 
to  junction  New  York  Highway  8,  thence 
sdong  New  York  Highway  8  to  junction 
New  York  Highway  17,  thence  along  New 
York  Highway  17  to  junction  New  York 
Highway  79,  thence  along  New  York 


Highway  79  to  the  New  York -Pennsyl¬ 
vania  State  line,  thence ,  along  Penn¬ 
sylvania  Highway  92  to  junction  Inter¬ 
state  Highway  81,  thence  along  Inter¬ 
state  Highway  81  to  junction  Interstate 
Highway  83,  thence  along  Interstate 
Highway  83  to  junction  U.S.  Highway  . 
11,  thence  along  U.S.  Highway  11  to 
junction  Interstate  Highway  81,  thence 
along  Interstate  Highway  81  to  junction 
Interstate  Highway  70,  thence  along  In¬ 
terstate  Highway  70  to  jimction  Inter¬ 
state  Highway  70S,  thence  along  Inter¬ 
state  Highway  70S  to  junction  Interstate 
Highway  495,  thence  along  Interstate 
Highway  495  to  junction  Maryland  High¬ 
way  5,  thence  along  Maryland  Highway 
5  to  junction  U.S.  Highway  301,  thence 
along  U.S.  Highway  301  to  junction  U.S. 
Highway  360,  thence  along  U.S.  Highway 
360  to  junction  U.S.  Highway  15,  thence 
alcmg  U.S.  Highway  15  to  the  Virginia- 
North  Carolina  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  Greenville,  Pa.,  in  (1)  above,  and  Bed¬ 
ford,  Pa.,  Fairview  and  Hagerstown,  Md., 
in  (5)  alxive.  The  purpose  of  this  partial 
correction  is  to  correct  the  territorial 
descriptions  above  and  to  correct  the  “E” 
number  previously  published  as  E5.  The 
remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  72243  (Sub-No.  E23) ,  (Correc¬ 
tion) ,  filed  May  15,  1974.  Published  in 
the  Federal  Register  October  14,  1975. 
AppUcant;  AETNA  FREIGHT  LINES, 
INC.,  2507  Youngstown  Rd.,  SJ!.,  P.O. 
Box  350,  Warren,  Ohio  44482.  Applicant’s 
representative;  Edward  G.  VUlalon, 
Suite  1032  Peim  Bldg.,  13th  and  Penn¬ 
sylvania  Ave.,  N.W.,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Iron  and 
Steel  and  iron  and  steel  articles,  which 
because  of  size  or  weight  require  the  use 
of  special  equipment,  between  points  in 
Ohio  on  and  north  of  a  line  beginning  at 
the  Ohio-West  Virginia  State  line  and 
extending  along  Ohio  Highway  39  to 
junction  Ohio  Highway  93,  thence  along 
Ohio  Highway  93  to  junction  U.S.  High¬ 
way  36,  thence  along  U.S.  Highway  36  to 
junction  Ohio  Highway  16,  thence  along 
Ohio  Highway  16  to  junction  U.S.  High¬ 
way  62,  thence  along  U.S.  Highway  62  to 
junction  U.S.  Highway  22,  thence  along 
U.S.  Highway  22  to  the  Ohio-Kentucky 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky  on  and  west 
of  a  line  beginning  at  the  Kentucky-Ohio 
State  line  and  extending  along  Interstate 
Highway  75  to  jimction  Kentucky  High¬ 
way  15,  thence  along  Kentucky  Highway 
15  to  Junction  Kentucky  Highway  80, 
thence  along  Kentucky  Highway  80  to 
junction  U.S.  Highway  421,  thence  along 
U.S.  Highawy  421  to  the  Kentucky-Ten- 
ne^ee  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  the  Cincinnati,  Ohio  Commer¬ 
cial  Zone,  which  are  in  Kentucky.  The 
purpose  of  this  correction  is  to  reflect 
the  correct  commodities.  The  remainder 
of  the  letter-notice  is  to  remain  as  pre¬ 
viously  published. 
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No.  MC  83745  (Sub-No.  El) ,  filed  June 
4,  1974.  Applicant;  BOND  TRANSPORT, 
INC.,  P.O.  Box  548,  Irwin,  Pa.  15642. 
Applicant’s  representative:  William  J. 
Lavelle,  2310  Grant  Bldg.,  Pittsburgh,  Pa. 
15217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commodi¬ 
ties,  which  because  of  size  or  weight  re¬ 
quire  specialized  handling  and  rigging, 
restricted  so  that,  or  provided  that,  the 
loading  and/or  unloading  which  necessi¬ 
tates  the  specialized  handling  and  rig¬ 
ging  is  performed  by  the  consignor  or 
consignee  or  both,  between  points  in 
Westmoreland  County,  Pa.,  located 
within  25  miles  of  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Pittsburgh,  Pa, 

No.  MC  92983  (Sub-No.  E22),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Avenue,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant’s  representative:  H.  B. 
Foster  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Chemicals  (except 
petroleum  and  petroleum  products,  syn¬ 
thetic  resins  and  varnish),  in  bulk,  in 
tank  vehicles,  from  Calvert  City,  Ky.,  to 
points  in  Minnesota  located  in  and  west 
of  St.  Louis,  Carlton,  Pine,  Chisago, 
Washington,  Dakota,  Rice,  Steele,  and 
Freeborn  Counties;  (B)  Chemicals,  in 
bulk,  in  tank  vehicles,  (1)  from  Calvert 
City,  Ky.,  to  points  in  Idaho,  Montana, 
North  Dakota,  South  Dakota,  and  Wyo¬ 
ming,  (2)  from  Calvert  City,  Ky.,  to 
points  in  Arizona,  California,  Nevada, 
New  Mexico,  Oregon,  and  Utah  (3) 
from  Calvert  City,  Ky.,  to  points  in 
Missouri  located  in  and  west  of  Cass, 
Jackson,  Ray,  Caldwell,  Daviess,  and 
Harrison  Covmties,  (4)  from  Calvert 
City,  Ky.,  to  points  in  Kansas  (ex¬ 
cept  Chataqua,  Montgomery,  Labette, 
Cherokee,  and  Crawford  Coimties) , 

(5)  from  Calvert  City,  Ky.,  to  points 
in  Oklahoma  located  in  and  west  of 
Grant,  Garfield,  Kingfisher,  Canadian, 
Caddo,  Comanche,  and  Cotton  Counties, 

(6)  from  Calvert  City,  Ky.,  to  points  in 
Nebraska  and  Colorado,  (7)  from  Calvert 
City,  Ky.,  to  points  in  Iowa  located  in 
and  west  of  Kassuth,  Humboldt,  Webster, 
Green,  Guthrie,  Adair,  Union,  and  Ring- 
gold  Counties;  (C)  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Calvert  City, 
Ky.,  to  points  in  Texas  located  in,  north, 
and  west  of  (Childress,  Hall,  Floyd,  Lub¬ 
bock,  Terry,  and  Yoakum  Coimties;  (D) 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Calvert  Cfity,  Ky.,  to  points  in  Wash¬ 
ington. 

(E)  Unprocessed  fats,  in  bulk,  in  tank 
vehicles,  from  points  in  Kentucky  to 
points  in  Washington,  Oregon,  and 
Idaho;  (F)  Cottonseed  oil.  soybean  oil 
and  blends  thereof,  cottonseed  oil  prod¬ 
ucts  and  soybean  oil  products  (except 
soap  products  and  paints),  in  bulk,  in 
tank  vehicles,  (1)  from  points  in  Ken¬ 
tucky  located  in  and  east  of  Daviess,  Mc¬ 
Lean,  Muhlenberg,  and  Christian  Coun¬ 
ties  to  Evadale  and  Wilson,  Ark.,  (2) 


from  points  in  Kentucky  located  in  and 
east  of  Clinton,  Wayne,  Pulaski,  Rock, 
Castle,  Jackson,  Owsley,  Lee,  Wolfe, 
Morgan,  £31iott,  Lawrooce,  and  Boyd 
Counties  to  Carthage,  Mo.,  (3)  from 
points  in  Kentucky  to  Jackson,  Miss., 

(4)  from  points  in  Kentucky  located  in 
and  east  of  Ifoncock,  Breckinridge, 
Grayson,  Edmondson,  Warren,  and 
Simpson  Counties  and  to  Osceola,  Ark., 

(5)  from  points  in  Kentucky  to  Dallas, 
Tex.;  (G)  Vegetable  oils  and  vegetable 
oU  products  (except  soap  products  and 
paint),  in  bulk,  in  tank  vehicles,  (1) 
from  points  in  Kentucky  to  points  in 
Louisiana  located  in  and  west  of  East 
Feliciana,  East  Baton  Rouge,  Iberville, 
Iberia,  and  St.  Mary  Parishes,  (2)  from 
points  in  Kentucky  (except  McCreary, 
Whitley,  Knox,  Bell,  and  Harlan  Coun¬ 
ties),  to  points  in  Louisiana,  (3)  from 
points  in  Kentucky  to  points  in  Missis- 
sipi  located  in  and  west  of  Marshall,  La¬ 
fayette,  Yalobusha.  Grenada,  Carroll, 
Holmes,  Madison,  Hinds,  Copiah,  Lin¬ 
coln,  and  Pike  Counties  (except  Jackson 
County),  (4)  from  points  in  Kentucky 
located  in  and  north  of  Jefferson,  Spen¬ 
cer,  Anderson,  Woodford,  Payette,  Bour¬ 
bon,  Montgomery,  Bath.  Rowan,  Ellliott, 
and  Lawrence  Counties  to  points  in  Ala¬ 
bama  located  in  Mobile  and  Baldwin 
Counties  and  to  points  in  Mississippi 
located  in,  south,  and  west  of  Marshall, 
Lafayette,  Calhoun,  Webster,  Oktibbeha, 
Winston,  Neshoba,  and  Lauderdale 
Counties  (except  those  points  in  Missis¬ 
sippi  described  in  (2)  above) ;  (H)  VtTic- 
gar,  in  bulk,  in  tank  vehicles,  from  points 
in  Kentucky  located  in  and  east  of 
Mason,  Robertson,  Nicholas,  Bourbon, 
Payette,  Jessamine,  Garrard,  Lincoln, 
Casey,  Russell,  and  Clinton  Counties  and 
to  points  in  Arkansas. 

(I)  Liquid  caustic  soda  and  liquid 
caustic  potash,  in  bulk,  in  tank  vehicles, 

(1)  from  Calvert  City,  Ky.,  to  points  in 
Iowa  located  in  and  north  of  Clinton, 
Jones,  Delaware,  Buchanan,  Black  Hawk. 
Grundy,  Hardin,  Hamilton,  Webster,  Cal¬ 
houn,  Sac,  Ida,  and  Woodbury  Counties, 

(2)  from  Calvert  City,  Ky.,  to  points  in 
Minnesota,  (3)  from  Calvert  City,  Ky., 
to  points  in  Wisconsin,  and  (4)  from  Cal¬ 
vert  City,  Ky.,  to  points  in  Michigan; 
(J)  Alcoholic  spirits  (except  beverages) , 
in  bulk,  in  tank  vehicles,  (1)  from  points 
in  Kentucky  (except  Ashland,  CaOetts- 
burg,  Latonia,  and  Louisville  and  within 
10  miles  thereof)  to  points  in  North 
Dakota,  (2)  from  points  in  Kentucky 
(except  Ashland,  Catlettsburg.  Latonia, 
and  Louisville  and  10  miles  thereof,  to 
points  in  South  Dakota  (3)  from  Ash¬ 
land,  Catlettsburg.  Latonia,  and  Louis¬ 
ville,  Ky.,  and  points  within  10  miles 
thereof  to  points  in  Oklahoma,  (4)  from 
Ashland,  Catlettsburg,  Latonia,  and 
Louisville,  Ky.,  and  points  within  10 
miles  thereof  to  points  in  North  Dakota, 
(5)  from  Ashland,  Catlettsburg,  Latonia, 
and  Louisville,  Ky.,  and  points  within  10 
miles  thereof  to  points  in  Wisconsin  lo¬ 
cated  in  and  west  of  Ashland,  Sawyer, 
Rusk,  (Thippewa,  Eau  (Tlaire,  Trem¬ 
pealeau,  La  Crosse.  Vernon,  Crawford, 
and  Grant  Counties,  (6)  from  Ashland 
and  Catlettsburg,  Ky.,  and  points  within 


10  miles  thereof,  to  points  in  Arkansas 
located  in  Benton,  Washington,  Craw¬ 
ford,  Sebastian,  Scott,  Polk,  and  Sevier 
Counties,  (7)  from  Latonia.  Ky..  and 
points  within  10  miles  thereof,  to  points 
in  Arkansas  located  in  and  west  of  Boone, 
Newton,  Pope,  Yell,  Montgomery.  How¬ 
ard.  and  Little  River  Counties,  (8)  from 
Louisville,  Ky.,  and  points  within  10  miles 
thereof,  to  points  in  Arkansas  located  in 
Benton,  Washington.  Crawford,  and  Se¬ 
bastian  Counties,  (9)  from  Ashland,  Cat¬ 
lettsburg.  Latonia,  and  Louisville,  Ky., 
and  points  within  10  miles  thereof,  to 
points  in  Michigan  located  in  Keweenaw, 
Houghton,  Ontonagon,  and  Gogebic 
Counties,  (10)  from  A^and,  Catletts¬ 
burg,  and  Latonia,  Ky..  and  points  within 
ten  miles  thereof,  to  points  in  Texas  (ex¬ 
cept  Brazoria,  Chambers,  Fort  Bend, 
G^veston,  Harris,  Liberty,  and  Mont¬ 
gomery  Counties),  (11)  from  Ashland, 
Catlettsburg,  Latonia,  and  Louisville,  Ky., 
and  p>oints  within  10  miles  thereof,  to 
points  in  South  Dakota,  (12)  from  Louis¬ 
ville,  Ky.,  and  points  within  10  miles 
thereof  to  points  in  Texas  (except  Bowie, 
Cass,  Marion,  Panola,  Shelby.  Sabine, 
Newton,  Orange,  Jefferson,  Brazoria, 
Chambers,  Port  Bend,  Galveston,  Harris, 
Liberty,  and  Montgomery  Counties) ;  (K) 
Adds  and  chemicals,  in  bulk,  in  tank  ve¬ 
hicles.  from  points  in  Kentucky  located 
in  and  north  of  Jefferson.  Shelby,  Frank¬ 
lin,  Scott,  Bourbon,  Bath,  Rowan,  Carter, 
and  Boyd  Counties,  to  Dallas,  Tex. 

(L)  Adds  and  chemicals  (except  de¬ 
rivatives  of  petroleum  or  petroleum  prod¬ 
ucts),  in  bulk,  in  tank  or  hopper  ve¬ 
hicles.  (1)  from  points  in  Kentucky  lo¬ 
cated  in  and  east  of  Meade,  Hardin,  La¬ 
rue,  Green,  Adair,  Russell,  and  Wayne 
Counties  to  points  in  Minnesota  located 
on  and  west  of  a  line  extending  from  the 
Minnesota-Iowa  State  line  along  U.S. 
Highway  59  to  junction  Minnesota  High¬ 
way  68.  thence  along  Minnesota  Highway 
68  to  the  Minnesota -South  Dakota  State 
line,  (2)  from  points  in  Kentucky  located 
in  Breckenridge,  Grayson,  Hart.  Met¬ 
calfe,  Cumberland,  Clinton,  Monroe,  Al¬ 
len,  Barrai,  Edmonson,  Warren,  Butler, 
Muhlenberg,  Ohio,  Hancock,  Daviess, 
McLean.  Hopkins,  Webster.  Henderson, 
Union,  and  Crittenden  Counties  to  points 
in  Minnesota  located  in  and  west  of  Fari¬ 
bault,  Blue  Earth,  Nicollet,  Sibley,  Mc¬ 
Leod,  Meeker,  Steams,  Morrison,  Crow 
Wing,  Cass.  Beltrami,  and  Lake  of  the 
Woods  Counties,  (3)  from  points  in  Ken¬ 
tucky  located  in  and  west  of  Simpson, 
Logan,  Todd,  (Christian.  Caldwell,  Lyon, 
and  Livingston  Counties  to  points  in 
Minnesota  located  on  and  west  and  north 
of  a  line  extending  from  the  Minnesota- 
Iowa  State  line  along  Interstate  High¬ 
way  35  to  junction  Minnesota  Highway 
73,  thence  along  Minnesota  Highway  73 
to  junction  Minnesota  Highway  1,  thence 
along  Minnesota  Highway  1  to  the  Bap¬ 
tism  River,  thence  along  the  Baptism 
River  to  Lake  Superior;  (M)  Acids  and 
chemicals,  in  bulk,  (1)  from  points  in 
Kentucky  (except  Calvert  City)  to  points 
in  Idaho,  Montana,  North  Dakota,  South 
Dakota,  and  Wyoming,  (2)  from  points 
in  Kentucky  (except  Calvert  City)  to 
points  in  Arizona.  California,  Nevada, 
New  Mexico,  Oregon,  and  Utah. 


; 


FEDERAL  REGISTER,  VOL.  40,  NO.  234— THURSDAY,  DECEMBER  4,  1975 


NOTICES 


(N)  Adds  and  chemicals.  In  bulk.  In  son,  Larue,  Marion,  Boyle,  Garrard,  Rock 
tank  or  hopper  vehicles,  (1)  from  points  Castle,  Jackson,  Lee,  Breathitt,  Magoffin, 
in  Kentucky  located  In,  south,  and  west  Johnson,  and  Martin  Coimties  to  points 
of  Henderson,  McLean,  Ohio,  Grayson,  in  Iowa  located  on  and  west  of  a  line  ex- 
Hart,  Green,  Taylor,  Casey,  Pulaski,  tending  from  the  lowa-Missouri  State 
Laurd,  Clay,  Leslie,  and  Harlan  Coun-  line  along  UJS.  Highway  69  to  junction 
ties  (except  Calvert  City)  to  points  in  U.S.  Highway  34,  thence  along  U.S.  High- 
Oklahoma  located  on  and  west  of  a  line  way  34  to  junction  Interstate  Highway 


extending  from  the  Oklahoma-Kansas 
State  line  along  Interstate  Highway  35 
to  junction  U.S.  Highway  64,  thence 
along  U.S.  Highway  64  to  junction  U.S. 
Highway  81,  thence  along  U.S.  Highway 
81  to  junction  Oklahoma  Highway  51, 
thence  along  Oklahoma  Highway  51  to 
junction  Oklahoma  Highway  8,  thence 
along  Oklahoma  Highway  8  to  junction 
Oklahoma  Highway  33,  thence  along 
Oklahoma  Highway  33  to  jimction  U.S. 
Highway  183,  thence  along  U.S.  Highway 
183  to  the  Oklahoma -Texas  State  line, 
(2)  from  points  in  Kentucky  located  in 
and  north  of  Daviess,  Hancock,  Brecken- 
ridge,  Hardin,  Larue,  Marion,  Boyle, 
Lincoln,  Rock  Castle,  Jackson,  Owsley, 


35,  thence  along  Interstate  Highway  35 
to  junction  Iowa  Highway  92,  thence 
along  Iowa  Highway  92  to  junction  U.S. 


thereof;  (J)  (3),  (6)  &  (8)  Saginaw,  Mo., 
and  points  within  15  miles  thereof;  (J) 
(9)  plantsite  of  Hawkeye  Chemical  Co., 
at  or  near  Clinton,  Iowa;  (J)  (10)  & 
(12)  Springfield,  Mo.;  (K),  (L)  points 
in  the  Kansas  City,  Kans.-Kansas  City, 
Mo.,  commercial  zone  (a  point  formerly 
known  as  Turner,  Kans.) ;  (M)  (1)  Klan- 
sas  City,  Kans.  (a  point  formerly  known 
as  Turner,  Kans.) ;  (M)  (21)  points  in 
the  Kansas  City.  Kans.-Kansas  City, 


Highway  169,  thence  along  U.S.  Highway  Mo.,  commercial  zone  (a  point  formerly 


169  to  the  lowa-Minnesota  State  line  and 
points  in  Nebraska. 

(O)  Adds  and  liquidchemicals  (except 
those  derived  from  petroleum  and  petro¬ 
leum  products) ,  in  bulk,  in  tank  vehicles, 
(1)  from  points  in  Kentucky  located  in, 
south,  and  west  of  Henderson,  McLean, 


known  as  Turner,  Kans.) ;  (N>  those 
points  that  are  in  both  the  Olathe,  Kans., 
and  Kansas  City,  Kans.,  commercial 
zones  (a  point  formerly  known  as  Tur¬ 
ner,  Kans.) ;  (O)  tliose  points  that  are 
in  both  tire  Olathe,  Kans.,  and  Kansas 
City,  Kansas,  commercial  zones  (a  point 


Ohio,  Grayson,  Hart,  Green,  Adair,  Rus-  formerly  known  as  Turner,  Kans.) ,  and 


sell,  Wayne,  McCreary,  Whitley,  Knox, 
Bell,  and  Harlan  Counties  (except  Cal¬ 
vert  City) ,  to  points  in  Texas  located  in, 
north,  and  west  of  Wheeler,  Donley, 
Briscoe,  Swisher,  Hale,  Hockley,  Yoakum, 


Perry,  and  Letcher  Counties  to  points  in  and  El  Paso  Counties,  (2)  from  points 


Oklahoma  located  on  and  west  of  U.S. 
Highway  69,  (3)  from  points  in  Kentucky 
located  in  and  west  of  Bullitt,  Nelson, 
Marion,  Casey,  Pulaski,  McCreary,  and 
Whitley  Counties  (except  Calvert  City) , 
to  points  in  Colorado,  points  in  Kansas 
located  on,  north,  and  west  of  a  line  ex¬ 
tending  from  the  Kansas-Oklahoma 
State  line  along  U.S.  Highway  77  to  junc¬ 
tion  U.S.  Highway  160,  thence  along  U.S. 
Highway  160  to  junction  Kansas  High¬ 
way  99,  thence  along  Kansas  Highway  99 


in  Kentucky  located  in  and  bounded  by 
Daviess,  Hancock,  Breckinridge,  Meade, 
Hardin,  Bullitt,  Spencer,  Anderson, 
Woodford,  Fayette,  Clark,  Montgomery, 
Menifee,  Morgan,  Elliott,  Lawrence,  Mar¬ 
tin,  Pike,  Letcher,  Perry,  Leslie,  CJlay, 
Laurel,  Pulaski,  Casey,  Taylor,  and  Larue 
Counties  to  points  in  Texas  located  in 
and  west  of  Wichita,  Archer,  Throckmor¬ 
ton,  Haskell,  Jones,  Taylor,  Riumels,  Tom 
Green,  Schleicher,  Sutton,  and  Val  Verde 
Counties,  (3)  from  points  in  Kentucky 


to  junction  Kansas  Highway  96,  thence  located  north  of  Jefferson,  Shelby, 
along  Kansas  Highway  96  to  junction  Franklin,  Scott,  Bourbon,  Bath,  Rowan, 
Kansas  Highway  39,  thence  along  Kan-  Carter,  and  Boyd  Counties  to  points  in 
sas  Highway  39  to  junction  U.S.  Highway  Texas  located  in  and  west  of  Grayson, 
169,  thence  along  U.S.  Highway  169  to  Denton,  Tarrant,  Johnson.  Bosque,  Cory- 
junction  U.S.  54,  thence  along  U.S.  High-  eU,  Lampasas,  Burnet.  Blanco,  Kendall, 
way  54  to  junction  U.S.  Highway  59.  Bexar.  Atascosa,  Live  Oak,  Jim  Wells, 
thence  along  U.S.  Highway  59  to  junction  Nueces  Counties;  (P)  Liquid  chemi- 
Kansas  Highway  52.  thence  along  Kan-  c(xZs.  in  bulk,  in  tank  or  hopper  vehicles. 


Lawrence,  Kans.;  (P)  those  points  that 
are  in  both  the  Olathe,  Kans.,  and  Kan¬ 
sas  City,  Kans.,  commercial  zone  (a  point 
formerly  known  as  Turner,  Kans.,  and 
Springfield,  Mo.;  and  (Q)  Kansas  City, 
Kans.,  Kansas  City,  Mo.,  commercial 
zone  (a  point  formerly  known  as  Turner, 
Kans.). 

No.  MC  106497  (Sub-No.  E3),  (cor¬ 
rection)  ,  filed  May  14,  1974,  published  in 
the  Federal  Register  September  3,  1975. 
Applicant:  PARKHILL  TRUCK  COM¬ 
PANY,  P.O.  Box  912,  Joplin,  Mo.  64801. 
Applicant’s  representative:  T.  M.  Tallon 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Commodities,  the  transportation  of 
which  because  of  their  size  or  weight 
requires  the  use  of  special  equipment  or 


Carter,  and  Boyd  Counties  to  points  in  handling.  (2)  Parts  of  commoffities  de- 


sas  Highway  52  to  the  Kansas-Missouri  from  points  in  Kentucky  located  in  and 
State  line  and  c>oints  in  Missouri  located  north  of  Jefferson,  Shelby,  Franklin, 
in  Cass,  Jackson,  Clay,  Platte,  Buchanan,  Scott,  Bourbon,  Bath,  Rowan,  Carter, 
Clinton,  DeKalb,  Andrew,  Holt,  Noda-  Boyd  Counties  to  points  in  Texas 

way,  and  Atchison  Counties,  (4)  from  located  in  and  north  and  west  of  Chil- 
points  in  Kentucky  located  in,  east,  and  Cottle,  Dickens,  Kent,  Scurry, 

north  of  Jefferson,  Spencer,  Washington,  Mitchell,  Howard,  Glasscock,  Reagan, 
Boyle,  Lincoln,  Rock  Castie,  Laurel,  ^Pton,  Pecos,  and  Terrell  Counties;  and 
Knox,  and  BeU  Counties  to  points  in  Acids  and  chemicals,  in  bulk,  from 
Colorado,  Elansas,  and  points  in  Missouri  Points  in  Kentucky  (except  Calvert  city) , 
located  on  and  west  of  a  line  extending  Washington.  The  purpose  of 

from  the  Missouri-Oklahoma  State  line  filmg  k  to  eliminate  the  gate- 

along  Interstate  Highway  44  to  junction  ’ 

U.S.  Highway  71,  thence  along  U.S.  I^sasCity, 

Highway  71  to  the  southern  boimdary  of  Point  in 

Cass  Coirnty,  thence  along  the  southern  commerc^l 

and  eastern  boundaries  of  Cass  County  rone;  (C)  Olanthe,  Kans.  (a  point  in  the 
and  eastern  boundaries  of  Jackson,  Clay,  Kansas  ^ty,  Mo.-^ns.  TOi^ercial 
Clinton,  DeKalb,  Andrew,  and  Nodoway  Kans.;  (D)  i^nsas 

Counties  to  the  Missouri-Iowa  State  line,  ^^^y*  j 

(5)  from  points  in  Kentucky  located  in  Mem- 

and  north  of  Breckenridge,  Hardin,  Nel- 
son,  Washington,  Mercer,  Jessamine, 

Madison,  Estill,  Powell,  Wolfe,  Morgan, 


located  in  Fremont,  Page,  Montgomery, 


Mills,  Pottawattamie,  Harrison,  Monona, 
Woodbury,  Plymouth,  £tioux,  and  Lyon 
Counties,  and  points  in  Nebraska,  (6) 
from  points  in  Kentucky  located  in, 
south,  and  west  of  Hancock,  Ohio,  Gray- 


(4)  plantsite  of  Blockson  Chemical  Co., 
at  or  near  Joliet,  m.,  (J)  (1)  (4) 

&  (5)  Muscatine,  Iowa,  and  points  within 
ten  mUes  thereof;  (J)  (2)  &  (11)  Wind¬ 
ham,  Iowa,  and  points  within  15  miles 


scribed  in  (1)  above  which  do  not  require 
special  equipment  when  moving  in  the 
same  shipment  or  the  same  bill  of  lading 
from  a  single  consignor  as  commodities 
described  in  (1)  above,  and  (3)  Self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  related  machinery, 
tools,  parts,  and  supplies  moving  in  con¬ 
nection  therewith  (restricted  to  self- 
propelled  articles,  which  are  transported 
on  trailers) ,  between  points  in  Kentucky, 
on  the  one  hand,  and,  on  the  other,  points 
in  Colorado,  New  Mexico,  Oregon,  Wash¬ 
ington,  and  Wyoming.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Indiana  and  Wyoming,  The  purpose 
of  this  correction  is  to  correct  the  desti¬ 
nation  States  above. 

No.  MC  108207  (Sub-No.  E35),  (Cor¬ 
rection),  filed  May  19,  1974,  published 
in  the  Federal  Register  December  12, 
1974.  Applicant:  FROZEN  FOOD  EX¬ 
PRESS.  INC.,  P.O.  Box  5888,  Dallas,  Tex. 
75222.  Applicant’s  representative:  Mike 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  by-products,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carriers  Certificates,  61  M.C.C.  209,  273, 
766,  dairy  products,  frozen  foods,  salad 
dressing,  yeast,  uncooked  bakery  goods, 
fish,  8tnd  prepared  salads,  in  vehicles 
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equipped  with  mechanical  refrigeration, 
and  (2)  foodstuffs,  in  vehicles  equipped 
with  mechanical  refrigeration  (accept 
those  described  in  Paragraph  (1)  above, 
and  alcdtiolic  beverages  and  except  can¬ 
ned  foods  from  Paris,  Tex.) ,  when  mov¬ 
ing  in  mixed  loads  with  one  or  more  of 
the  commodities  described  in  Paragraph 
(1)  above,  from  points  in  California  to 
points  in  Arkanssis,  Ohio,  Oklahoma, 
Kansas,  Missouri,  Dlinois,  Iowa,  Michi¬ 
gan,  Mississippi,  Wisconsin,  Indiana, 
Minnesota,  and  Nebraska.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  Texas.  The  purpose  of 
this  correction  is  to  correct  the  destina¬ 
tion  states  above. 

No.  MC  108207  (Sub-No.  E40)  (Cor¬ 
rection),  filed  May  31,  1974,  published 
in  the  Federal  Register  December  3, 
1974.  AppUcant;  FROZEN  FOOD  EX¬ 
PRESS,  INC.,  P.O.  Box  5888,  Dallas.  Toe. 
75222.  Ac^licant’s  representative:  Mike 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  meats,  from  points 
in  California,  New  Mexico,  Texas,  and 
Arizona  to  Louisville,  E[y.,  and  Pitts¬ 
burgh,  Pa.  The  pvu*pose  of  this  filing  is  to 
eliminate  the  gateway  of  Mt.  Pleasant, 
Tex.  The  purpose  of  this  correction  is  to 
correct  the  gateway  above. 

No.  MC  108207  (Sub-No.  E51)  (Cor¬ 
rection),  filed  May  31,  1975,  published 
in  the  Federal  Register  December  3, 
1974.  Applicant:  FROZEN  FO(MD  EX¬ 
PRESS,  INC.,  P.O.  Box  5888,  Dallas,  Tex. 
75222.  Applicant’s  representative:  Mike 
Smith  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vrfilcle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  dairy  products, 
fnnn  Columbus  Junction,  Iowa,  to  points 
in  New  Mexico,  Arizona,  California, 
Texas,  Louisiana,  Mississippi,  and  Mem¬ 
phis,  Tenn.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Texas,  Oklahoma,  and  Arkansas.  The 
purpose  of  this  correction  is  to  correct 
the  gateway  above. 

No.  MC  113459  (Sub-No.  E119),  (Cor¬ 
rection)  .  filed  May  14, 1974,  published  in 
the  Federal  Register  June  25,  1975.  Ap¬ 
plicant:  H.  J.  JEFFRIES  TRUC7K  LINE, 
INC,  P.O.  Box  94850,  Oklahoma  City, 
Okla.  73109.  Applicant’s  representative: 
Robert  Fisher  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  equip¬ 
ment.  materials,  and  supplies  us^  in,  or 
in  connection  with,  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natui^  gas  smd  pe¬ 
troleum  and  their  products  and  by¬ 
products,  except  in  connection  with  main 
or  trunk  pipelines,  and  machinery,  equip¬ 
ment,  materials,  and  supplies  used  Ih.  or 
in  connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  except  in 
connection  with  main  or  trunk  pipelines, 
between  points  in  Nebraska,  on  the  one 


hand,  and,  mx  the  other,  Casper,  Wyo., 
and  those  points  in  Wymxilng  on  and  east 
of  a  line  beginning  at  the  Colorado- Wyo¬ 
ming  State  line,  and  extending  along 
n.S.  Hlehway  287  to  jimcUcm  U.S.  High¬ 
way  34,  thence  alcmg  U.S.  Highway  34  to 
junction  n.S.  Highway  87,  thence  along 
UJ3.  Highway  87  to  junction  Wyoming 
Highway  59,  thence  along  Wyoming 
Highway  59  to  jimction  U.S.  Highway  14, 
thence  along  U.S.  Highway  14  through 
Moorcroft,  Sundance,  and  Benlah,  Wyo., 
to  the  Wyoming-South  Dakota  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Nebraska  west 
of  U.S.  Highway  83.  The  purpose  of  this 
correction  is  to  correct  the  “E”  numbor 
above,  previously  published  as  E113. 

No.  MC  114019  (Sub-No.  E270),  filed 
May  24,  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
S.  Pulaski  Rd.,  Chicago,  HI.  60629.  AppU- 
cant’s  representative:  Arthur  J.  Sibik 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by-prod¬ 
ucts,  and  articles  distributed  by  packing¬ 
houses  as  described  In  Sections  A  and  C 
of  AiH>endix  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  and  equipment  materials  and 
suppUes,  used  in  the  ccmduct  of  such 
business,  except  Uquid  commodities  in 
bulk,  in  tank  vehicles,  from  the  plant  site 
of  Momence  Pork  I^xckos  Co.,  at  Mo- 
mence,  HI.,  to  points  in  Maine,  Vermont, 
New  Hampshire,  West  Virginia,  Mary¬ 
land  (except  Baltimore),  D^ware, 
points  in  that  part  of  Pennsylvania  on 
and  north  of  UH.  IHghway  22  from  the 
Ohio-Pennsylvania  State  line  to  Nanty 
Glo,  Pa.,  and  on  and  east  of  U.S.  High¬ 
way  219  from  Nanty  Glo  to  the  Penn- 
sylvania-Maryland  State  line,  and  points 
in  that  part  of  Ohio  south  of  U.S.  Hlfi^- 
way  40.  Restriction:  The  authority  au¬ 
thorized  above  is  restricted  to  the  trans¬ 
portation  only  of  shipments  originating 
at  the  Momence  Pork  Packers  Company 
plant  at  Momence,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Union  CUty,  Ohio. 

No.  MC  114019  (Sub-No.  E286),  filed 
May  24,  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  S.  Pulaski  Rd.,  CTilcago,  HI.  60629. 
AppUcant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
^vehicle,  over  irregular  routes,  tiansport- 
Ing:  Frozen  vegetables,  from  Elmira  and 
Mt.  Morris,  N.Y.,  and  from  points  In 
that  part  of  New  York  on,  north  and 
west  of  a  line  beginning  at  Lake  Erie, 
thence  along  U.S.  Highway  20  to 
Lafayette.  N.Y.,  thence  along  U.S.  High¬ 
way  11  to  Syracuse,  N.Y.,  thence  along 
New  York  Highway  57  to  Lake  Ontario, 
to  points  In  Bath,  Breathitt,  Boyd  Gar¬ 
ter,  Elliott,  Flemming,  Floyd,  Greenup, 
Johnson,  Knott,  Lawrence.  Letcher, 
Lewis,  MagofSn.  Martin,  Ma^n,  Meni¬ 
fee,  Morgan,  Perry,  Pike.  Rowan,  and 
Wolfe  Counties.  Kentucky.  Restriction: 
Restricted  to  shipments  moving  from, 
to  or  between  warehouses  or  other  facili¬ 


ties  of  retail  food  and  hous^old  supply 
and  fumtehlngs  business  houses,  in  p^- 
dle  service.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Himting- 
ton,  W.  Va. 

No.  MC  114019  (Sub-No.  E326).  filed 
May  16.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  S.  Pulaski  Rd.,  Chicago.  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  comfnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Frozen  foods,  from  Darien,  Wis.,  to 
points  in  that  part  of  Virginia  on  and 
east  of  U.S.  Highway  52.  Restriction: 
The  operations  authorized  which  are  re¬ 
stricted  against  interlining  at  Darloi, 
Wis.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Cleveland, 
Ohio. 

No.  MC  114019  (Sub-No.  E378).  filed 
May  22.  1974.  AppUcant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  S.  Pulaski  Rd..  Chicago,  HI.  60629. 
AppUcant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  commoncarrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing;  Frozen  foods,  from  points  in  Massa¬ 
chusetts,  to  points  in  North  Dakota  and 
South  Dakota  and  those  in  the  Upper 
Peninsula  of  Michigan.  The  puipose  of 
this  filing  is  to  eliminate  the  gateways 
of  Chicago,  HI.,  and  Darien,  Wis. 

No.  MC  119777  (Sub-No.  E91),  (Cor¬ 
rection,  filed  April  23,  1974.  Published 
in  Federal  Register  September  29.  1975. 
AppUcant;  UOON  SPECIALIZED 
HAULER,  INC.,  P.O.  Drawer  L,  Matdison- 
ville,  Ky.  42431.  AppUcant’s  representa¬ 
tive:  Jean  Holmes  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  guard-rail 
and  component  parts  as  are  embraced 
within  buUding  and  excavating  contrac¬ 
tors’  and  mining  materials  and  equip¬ 
ment,  road  building  equiixnait  and 
material,  and  such  commodities  which 
require  special  handling  because  of  their 
size  and  weight  (except  machinery, 
materials.  suKUles,  and  equipment  in¬ 
cidental  to  or  used  in  the  construction, 
develomnent,  operation,  and  mainte¬ 
nance  of  faculties  for  the  discovery,  de¬ 
velopment,  and  production  of  natural  gas 
and  petroleum,  and  incidental  to,  or  used 
in  connection  with  (a)  the  discovery,  de¬ 
velopment,  production,  and  preservation 
of  natural  gas  and  petroleum,  (b)  the 
construction,  operation,  ra>airs,  servic¬ 
ing,  dismantling,  and  maintenance  of 
pipe  lines  and  faculties  for  the  storage 
of  natural  gas,  gasoline,  and  petroleum, 
and  (c)  the  dismantling  and  mainte¬ 
nance  of  plants  and  faculties  for  refin¬ 
ing.  recycling,  processing,  repressuring, 
and  blending  gasoline,  natur^  ga8,.^and 
petroleum)  •  •  •  (18)  from  points  in 
Indiana  on  and  west  of  a  line  beginning 
at  the  Indiana  State  line  extending  along 
U.S.  Highway  40  to  junction  U.S.  High¬ 
way  41,  thence  along  U.S.  Highway  41  to 
the  Kentucky-Indlana  State  line  to 
points  in  Maine. 
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(47)  From  points  In  Kentucky  bounded 
on  the  north  by  » line  beginning  at  Hen¬ 
derson,  Ky.,  thence  along  U.S.  Highway 
60  to  junction  U.S.  Highway  231,  thence 
along  UH.  Highway  231  to  junction  U.S. 
Highway  62,  thence  along  UJS.  Highway 
62  to  Elizabethtown,  Ky.,  and  bounded  on 
the  east  by  a  line  beginning  at  Elizabeth¬ 
town,  Ky.;  thence  along  U.S.  High¬ 
way  31W  to  the  Kentucky-Tennessee 
State  line,  and  bounded  on  the 
south  by  the  Kentucky-Tennessee 
State  line,  and  bmmded  on  the  west 
by  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  along  U.S.  High¬ 
way  41A,  thence  along  U.S.  High¬ 
way  41A  to  jxmction  U.S.  Highway 
41,  thence  along  U.S.  Highway  41  to  a 
terminus  at  Henderson,  Ky.,  to  points  in 
Illinois  west  of  a  line  beginning  at  Wau¬ 
kegan,  HI.,  thence  along  Illinois  Highway 
120  to  junction  Illin(«  Highway  47, 
thence  along  Illinois  Highway  47  to  junc¬ 
tion  UJS.  Highway  150,  thence  along  U.S. 
Highway  150  to  junction  Illinois  High¬ 
way  1,  thence  along  Illinois  Highway  1 
to  junction  U.S.  Highway  50,  thence 
along  U.S.  Highway  50  to  the  Illinois- 
Missouri  State  line;  (110)  from  points  in 
Tennessee  on,  north,  and  west  of  a  line 
begiiming  at  the  Kentucky-Tennessee 
State  line  extending  along  Tennessee 
Highway  42  to  junction  Interstate  High¬ 
way  40,  thence  along  Interstate  Highway 
40  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  the  Alabama- 
Tennessee  State  line  to  points  in  Maine; 
(120)  from  points  in  Tennessee  on  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  extending  along 
UJS.  Highway  641  to  junction  U.S.  High¬ 
way  79,  thence  along  U.S.  Highway  79  to 
junction  U.S.  Highway  45E,  thence  along 
UjS.  Highway  45E  to  jimction  U.S.  High¬ 
way  45,  thence  along  U.S.  Highway  45  to 
junction  Tennessee  Highway  18,  thence 
along  Tennessee  Highway  18  to  the  Ten- 
nessee-Mississippi  State  line  to  points  in 
Ohio;  (123)  from  points  in  Tennessee  on 
and  west  of  U.S.  Highway  231  to  points 
in  Rhode  Island. 

(124)  Prom  Dyersburg,  Tennessee; 
(132)  from  iioints  in  West  Virginia  on 
and  south  of  a  line  beginning  at  William¬ 
son,  W.  Va.,  thence  along  U.S.  Highway 
119  to  junction  West  Virginia  Highway 
10,  thence  along  West  Virginia  Highway 
16  to  junction  U.S.  Highway  19,  thence 
along  U.S.  Highway  19  to  junction  U.S. 
Highway  60,  thence  along  U.S.  Highway 
60  to  jimction  U.S.  Highway  219,  thence 
along  U.S.  Highway  219  to  junction  West 
Virginia  Highway  39,  thence  along  West 
Virginia  Highway-  39  to  the  West 
Virginia-Virginia  State  line  to  points  in 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  that  part  of 
Kentucky  on  and  west  of  a  line  beginning 
at  Louisville,  Ky.,  and  extending  along 
U.S.  Highway  3  IE  to  junction  Kentucky 
Highway  61,  thence  along  Kentucky 
Highway  61  to  junction  Kentucky  High¬ 
way  470  to  junction  U.S.  Highway  31E, 
thence  along  U.S.  Highway  31E  to  the 
Kentucky-Tennessee  State  line,  and 
Evansville,  Ind.  The  purpose  of  this 
partial  correction  is  to  reflect  the  correct 


destinations  and  typographical  errors. 
The  remainder  of  the  lett^-notice  is  to 
remain  as  previously  published. 

No.  MC  119777  (Sub-llo.  E115) ,  (Cor¬ 
rection)  ,  filed  May  15, 1974,  published  in 
the  Federal  Register  October  10,  1975. 
AppUcant:  LIGON  SPECIALIZED 

HAULER,  P.O.  Drawer  L,  Madisonville, 
Ky.  42431.  Applicant’s  representative: 
Jean  Holmes  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  bodies  and  parts 
thereof,  when  moving  in  connection  with 
truck  bodies;  (7)  between  Ohio,  on  the 
one  hand,  and,  on  the  other,  Arizona, 
Colorado,  Idaho,  Kansas,  Montana,  Ne¬ 
braska,  Nevada,  New  Mexico,  Oklahoma, 
Texas,  Utah,  and  Wyoming;  (11-12)  *  •  * 
thence  north  on  U.S.  Highway  7  to  the 
jimction  of  Massachusetts  Highway  9, 
thence  northeast  on  Massachusetts 
Highway  9  to  the  junction  of  Massa¬ 
chusetts  Highway  8,  thence  north  on 
Massachusetts  Highway  8  to  the  Massa- 
chusetts-Vermont  State  line;  (ll-19b) 
between  points  in  Indiana  on,  north,  and 
west  of  a  line  commencing  at  the 
Hlinois-Indiana  State  line  on  Indiana 
Highway  64,  thence  east  on  Indiana 
Highway  64  to  the  junction  of  Indiana 
Highway  65,  thence  northeast  on  Indi¬ 
ana  Highway  65  to  the  junction  of  In¬ 
diana  Highway  56,  thence  east  on 
Indiana  Highway  56  to  the  junction  of 
Indiana  Highway  57,  thence  northeast 
on  Indiana  Highway  57  to  the  junction  of 
Indiana  Highway  54,  thence  east  on  In¬ 
diana  Highway  54  to  the  junction  of 
Indiana  Highway  45,  thence  northeast 
on  Indiana  Highway  45  to  the  junction 
of  Indiana  Highway  37,  thence  north  on 
Indiana  Highway  37  to  the  junction  of 
Interstate  Highway  465,  •  *  •;  (ll-24a) 
between  Vincennes,  Ind.,  and  points  in 
Indiana  on,  west,  and  north  of  a  line 
commencing  at  the  Michigan-Indiana 
State  line  on  U.S,  Highway  31,  thence 
south  on  U.S.  Highway  31  to  the  junction 
of  Indiana  Highway  22,  thence  west  on 
Indiana  Highway  22  to  the  junction  of 
Indiana  Highway  29,  thence  south  on 
Indiana  Highway  29  to  the  junction  of 
UH.  Highway  421,  thence  west  on  U.S. 
Highway  421  to  the  junction  of  Indiana 
Highway  39,  •  *  *. 

(12-2a)  Between  points  in  Iowa  on  and 
east  of  a  line  commencing  at  the  Minne- 
sota-Iowa  State  line  on  Iowa  Highway 
76,  thence  south  on  Iowa  Highway  76  to 
the  jimction  of  U.S.  Highway  18.  thence, 
west  on  U.S.  Highway  18  to  the  junction 
of  U.S.  Highway  52,  toence  south  on  U.S. 
Highway  52  to  the  junction  of  U.S.  High¬ 
way  20,  thence  east  on  U.S.  Highway  20 
to  the  lowa-Hlinois  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Arkan¬ 
sas  on,  south,  and  east  of  a  line  begin¬ 
ning  at  the  Arkansas-Texas  State  line 
extending  along  Interstate  Highway  30 
to  the  junction  of  U.S.  Highway  70, 
•  •  •;  (13-lOb)  between  points  in  Ken¬ 
tucky  on  and  west  of  a  line  commencing 
at  Kosmosdale,  £[y.,  thence  south  on  U.S. 
Highway  31W  to  the  junction  of  Ken¬ 
tucky  Highway  90,  thence  south  on  Ken¬ 
tucky  Highway  90  to  the  junction  of  U.S. 


Highway  31E,  thence  south  on  UH.  High¬ 
way  3  IE  to  the  Kentucky-Tennessee 
State  line,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts  on  and 
east  of  a  line  commencing  at  the  New 
Hampshire-Massachusetts  State  line  on 
Massachusetts  Highway  38,  thence  south 
on  Massachusetts  Highway  38  to  the 
junction  of  U.S.  Highway  3,  thence  south 
on  U.S.  Highway  3  to  the  jimction  of 
Massachusetts  Highway  128,  thence 
south  on  Massachusetts  Highway  128  to 
the  junction  of  .Massachusetts  Highway 
24.  thence  south  on  Massachusetts  High¬ 
way  24  to  the  Massachusetts-Rhode  Is¬ 
land  State  line;  (13-14)  between  points 
in  Kentucky  on  and  west  of  a  line  com¬ 
mencing  at  the  Kentucky-Tennessee 
State  line  cm  U.S.  Highway  31W,  thence 
northeast  on  U.S.  Highway  31W  to  the 
junction  of  U.S.  Highway  231,  thence 
northwest  on  UB.  Highway  231  to  the 
junction  of  Kentucky  Highway  69, 
thence  north  on  Kentucky  Highway  69 
to  the  junction  of  U.S.  Highway  60. 
thence  west  on  U.S.  Highway  60  to  the 
terminus  at  Hawesville,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey;  (13-21a)  between  points  in  Ken¬ 
tucky  on  and  east  of  a  line  commencing 
at  the  Indiana -Kentucky  State  line  on 
U.S.  Highway  41,  thence  south  on  U.S. 
Highway  41  to  the  junction  of  Kentucky 
Highway  80,  thence  east  on  Kentucky 
Highway  80  to  the  junction  of  U.S.  High¬ 
way  431,  thence  south  on  U.S.  Highway 
431  to  the  Kentucky-Teimessee  State 
line,  on  the  one  hand,  and,  on  the  btiier, 
El  Paso,  Tex.,  and  points  in  Texas  on  and 
west  of  a  line  commencing  at  the  Texas- 
New  Mexico  State  line  on  U.S.  Highway 
87,  thence  south  on  U.S.  Highway  87  to 
the  junction  of  U.S.  Highway  60,  thence 
southwest  on  U.S.  Highway  60  to  the 
junction  of  Texas  Highway  214,  thence 
south  on  Texas  Highway  214  to  the  junc¬ 
tion  of  Texas  Highway  125,  thenqe  west 
on  Texas  Highway  125  to  the  Texas-New 
Mexico  State  line. 

(14-3b)  Between  points  in  Upper 
Peninsula  of  Michigan  on  and  west  of  a 
line  commencing  at  Marquette,  Mich., 
thence  south  on  U.S.  Highway  41  to  the 
terminus  of  Escanaba,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut  on  and  southeast  of  a  line  begin¬ 
ning  at  New  Haven  extending  along  In¬ 
terstate  Highway  95  to  junction  of  Con¬ 
necticut  Highway  12,  thence  north  on 
Coimecticut  Highway  12  to  the  Coimecti- 
cut-Massachusetts  State  line;  (15-9b) 
between  points  in  Minnesota  on  and 
east  of  a  line  beginning  at  Duluth,  Minn., 
thence  along  U.S.  Highway  53  to  its 
terminus  at  International  Palls,  Minn., 
on  the  on  hand,  and,  on  the  other,  points 
in  Texas  on  and  soutii  of  a  line  beginning 
at  Del  Rio,  Tex.,  thence  along  U.S.  High¬ 
way  90  to  junction  Interstate  Highway 
10,  thence  along  Interstate  Highway  10 
to  junction  U.S.  Highway  77,  thence 
along  U.S.  Highway  77  to  junction  Texas 
Highway  21,  thence  along  Texas  High¬ 
way  21  to  junction  U.S.  Highway  287, 
thence  along  Texas  Highway  287  to  junc¬ 
tion  Texas  Highway  155,  thence  along 
Texas  Highway  155  to  junction  U.S. 
Highway  259,  thence  along  U.S.  Highway 
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2M  to  ^tion  US.  Highway  87.  thence 
alo^  US.  Highway  87  to  the  Texas- 

pomte  in  Missouri  on  and  north  of  a  line 
D«ftonlng  at  the  Mtssouri-Hlinois  State 
Jtoe  artending  akng  UH.  Highway  36  to 
the  Missouri-Kansas  State  line,  on  the 
^  hand.  and.  on  the  other,  points  in 
Alahama  on  and  north  of  a  line  begin¬ 
ning  at  the  Alahama  -Tennessee  State 
line,  thence  along  Interstate  ]^i^way  65 
to  Junction  UH,  Highway  31,  thence 
^ong  UA  Hi^way  31  to  Junction  Inter¬ 
state  Highway  65.  thence  alcmg  Inter¬ 
state  Highway  65  to  Junction  UA  wigh- 
way  31.  thence  along  UA  Highway  31  to 
Junction  Alabama  Highway  25,  thence 
along  Alabama  Highway  25  to  Junction 
Alabama  Highway  5,  thence  a.inng  Ala¬ 
bama  Highway  5  to  Junction  Alabama 
Highway  28,  thence  ainng  Alabama 
Highway  28  to  juncticm  Alabama  High¬ 
way  45.  thence  alcmg  Aiahainn  Highway 
45  to  Junction  Alabama  Highway  83. 
thence  along  Alahama  Highway  83  to’ 
Junction  Interstate  Btti^way  65,  thmice 
along  Interstate  Highway  65  to  Junction 
Alabama  Highway  21.  thence  along  Ala¬ 
bama  Highway  21  to  the  Rorida-Ala- 
bama  State  line;  (18-lla)  between  St. 
UNiis,  Mo.,  on  the  one  on  the 

other,  points  in  New  Mexico  on.  west, 
and  south  of  a  line  beginning  at  the 
Arizona-New  Idexico  State  line  extend¬ 
ing  along  Interstate  Highway  10  to  Junc¬ 
tion  U.A  Highway  80,  thence  along  UA 
Highway  80  to  the  New  Mexico-Arizona 
State  line. 

(17-3a)  Between  Youngstown,  (Kiio, 
and  points  in  CMiio  on,  north,  and  west  of 
a  line  beginning  at  the  Ohio-mdiana 
State  line  extending  along  U.S.  Highway 
38  to  Junction  UA  HItfiway  127.  tHorrr 
ak^  UA.  iffighway  127  to  Junction  (Miio 
Highway  47.  thence  along  Ohio  EO^way 
47  to  Junction  Ohio  Highway  730.  th>n/^ 
alcmg  <Miio  Highway  739  to  Junction  CMiio 
Highway  4.  ttience  along  Ohio  His^iway 
4  to  Junction  UB.  Highway  224,  thpnra 
UA  Highway  224  to  Junction  UA 
Hiflhway  42.  thence  along  U.S.  Highway 
42  to  Junction  Ihterstate  Highway  76 
thace  along  Interstate  Highway  76  to 
Junction  Interstate  Hii^way  80.  thence 
wng  Interstate  Highway  80  to  the  Ohio- 
Pennsylvania  Gttate  line,  on  the  one  hand, 
and,  on  the  other,  points  in  Florida  on 
and  west  of  a  line  beginning  at  the  Flor- 
ida-Alahama  State  line  extending  along 
U.a  Hiidiway  231  to  its  terminus  at  Pan¬ 
ama  aty.  Fla.;  (17-4a)  between  points 
“  on  and  west  of  a  line  beginning 
at  Toledo,  Ohio,  thence  along  u.  A  High¬ 
way  25  to  Junctkm  UA  Hi^way  33, 
thMice  along  UA  Highway  33  to  Junction 
Highway  29.  thence  along  Ohio 
Kpway  29  to  Junction  UA  Highway 
127,  thence  along  UA  Hli^way  127  to 
Junctkm  Ohio  Highway  47,  thence 
OWo  Hli^way  47  to  a  terminiu  of  union 
Ci^,  Ohio,  on  the 

Une.  and  points  in  Ohio  on,  west,  and 
north  of  a  line  beginning  st  Lake  Brie  at 
h^tion  Ohio  Highway  531  and  Ohio 
Kghway  11,  thence  along  Ohio  High¬ 
way  11  to  Junction  UA.  mghway  20 
(•A  Ashtabula.  Ohio),  thence  along 
UA  Highway  20  to  the  Ohio-Penn- 


sylvanla  State  line,  on  the  one 
and.  on  the  other,  points  in  Georgia’ 
on  and  southwest  of  a  line  be^- 
ning  at  the  Florlda-Oeorgia  State  line 
extending  along  UA  Ktfiway  27  to 
B»lP*»Wge.  Oa.,  thence  along  Georgia 
lughway  253  to  its  terminus;  (17-4b)  be¬ 
tween  Toledo,  CMiio,  on  the  one  hand, 
and.  <m  the  other,  points  in  Gtomrgia  on 
and  south  of  a  line  beginning  at  Colum¬ 
bus.  G3U.  thence  along  U.S.  Highway  280 
to  Junctkm  UA  Highway  341,  thence 
along  U.a  Highway  341  to  the  terminus 
of  Bnmswick,  Ga. 

(17-8)  Between  points  in  Ohio  on, 
south,  and  east  <rf  a  line  beginning  at  the 
Indiana-Ohio  State  line  extending  along 
UA.  Highway  24  to  the  Ohio-BCchigan 
State  line,  on  the  one  hand,  and,  on  the 
other,  pointe  in  South  Dakota  on  and 
west  of  a  line  beginning  at  the  North 
Dakota-South  Dakota  Stote  line  extend¬ 
ing  along  South  Dakota  mghway  45  to 
junction  UA  Highway  12,  thence  eim^g 
U.S.  Highway  12  to  Junction  UA.  High¬ 
way  281  (at  Aberdeoi,  S.  Dak.),  thence 
along  U.S.  Highway  281  to  Junction  U.S. 
Highway  14,  thence  along  US.  Elighway 
14  to  Junction  South  Dakota  Highway  37. 
thence  along  South  Dakota  Highway  37 
to  Junction  U.S.  EQghway  16,  thence 
along  UA.  Highway  16  to  Junction  U.S. 
mghway  81,  thence  along  U.S.  m^way 
81  to  the  Nebraska-South  Dakota  State 
line;  (18>10a)  between  paints  in  Tennes¬ 
see  on  and  west  of  a  line  beginning  at 
the  Kentucky-Tomessee  State  line  ex- 
tending  along  U.S.  Hiihway  31W  to  Junc¬ 
tion  UA.  Highway  41A,  thoice  along 
U.a  Highway  41A  to  Junction  UA.  mgh¬ 
way  231,  thence  along  U  S.  mghway  231 
to  the  Alabama-Tennessee  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Massachusetts;  (l*-lia)  between 
points  In  Tennessee,  on  the  one  b«nH 
and.  on  the  other,  pcrints  in  Nebraska  (m 
and  north  of  a  line  beginning  at  the  Ne¬ 
braska-South  Dakota  ^te  line  extend¬ 
ing  along  UA.  Hl^way  83  to  Juncticm 
UA.  Highway  20,  thence  along  U.8.  High¬ 
way  20  to  Junction  Nebraska  Highway 
87,  thence  along  Nebraska  Highway  87 
to  Jimction  UA.  Highway  385,  thence 
alcmg  U.S.  EQghway  385  to  Juncticm  Ne¬ 
braska  midway  2.  thence  along  Nebras¬ 
ka  mghway  2  to  Junction  UA  Hiidiway 
M.  thence  along  U.S.  Highway  20  to  the 
Nebraska-Wyoming  State  line;  (18-21) 
between  El  Paso  and  Amarillo,  Tex.,  cm 
the  one  hand.  and.  on  the  other,  points 
in  Tennessee  on  and  northeast  of  a  line 
P®8lnning  at  the  Eyentuckv-Tenneasee 
State  line  extending  along  UA.  Highway 
41A  to  Junction  Tennessee  m^way  78 
thence  along  Tennessee  Highway  76  to 
Junction  UA.  Highway  41,  thence  alcmg 
UA  Highway  41  to  Junction  Tnmessee 
m^way  52.  thmce  along  T^essee 
Highway  52  to  Juncticm  Tennessee  High¬ 
way  151,  thence  along  Tennessee  wigb- 
wy  151  to  Jimction  Tomessee  EOghway 
56.  thence  along  Tennessee  mghway  56 
to  Junction  Tennessee  mghway  85 
thence  along  Tennessee  Highway  85  to 
junction  Tennessee  Highway  135.  thence 
al<^  Tennessee  Highway  135  to  Junction 
UA.  Highway  70N,  thence  along  U.S. 
Highway  70N  to  Juncticm  UA.  Highway 
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70,  thence  along  UA  Highway  70  to  Junc¬ 
tion  Tennessee  Highway  58,  thucy 
akmg  Tennesaee  Highway  58  to  Junction 
Tamessee  Highway  68,  thence  along 
Tennessee  mghway  68  to  Junction  UA 
m^way  11.  thence  aloi«  U.A  Highway 
11  to  Junction  Tennessee  Highway  30. 
thence  alcmg  UA  mghway  30  to  Junc¬ 
tion  UA.  Highway  411,  thence  along  UA. 
Highway  411  to  the  Tennessee^Oeorgia 
State  line. 

(19-5C)  Between  points  in  West  Vir¬ 
ginia  on  and  north  of  a  line  hiigiwwiny 
at  Henderson,  W.  Va.,  thence  along  UA. 
Highway  35  to  Junction  Interstate  High¬ 
way  64,  thence  along  Interstate  mghway 
64  to  Junction  West  Virginia  Highway  4, 
thence  along  West  Virginia  Highway  4 
to  Juncticm  U.A  Highway  33,  thence 
along  UA.  Highway  33  to  Junction  West 
Virginia  Highway  28.  thence  al^  West 
Virginia  Highway  28  to  Juncticm  West 
Virginia  Highway  42,  thence  along  West 
Virginia  Highway  42  to  Junction  UA. 
Highway  220,  thence  along  UA.  Highway 
220  to  Junction  West  Virginia  Highway 
55,  thoice  along  West  Virginia  Highway 
55  to  the  West  Virginia-Virglnla  State 
line,  cm  the  one  hand,  and.  on  the  other, 
Natchez,  Miss.;  and  (20-1)  between 
points  in  Wisconsin  on  and  east  of  a  line 
t>e6toPto8  at  the  Michlgan-Wlsconsin 
State  line  extending  along  UA.  Highway 
45  to  Junction  Wiscmnsln  Higharay  17, 
thence  akmg  Wisconsin  Highway  17  to 
Juncticm  UA.  Highway  8,  thei^  aWwy 
UA  Highway  8  to  Junction  UA  Highway 
51.  thence  along  UA.  Highway  51  to 
Junction  Wisconsin  Highway  54,  thence 
akmg  Wisconsin  m^way  54  to  Juncticm 
Wisconsin  Highway  13.  thence  ai«»g 
Wisconsin  Highway  13  to  Junction  UA. 
Highway  12,  thence  along  UA  Highway 
12  to  Jimction  Wisconsin  Hi^way  78, 
thence  along  Wisconsin  Highway  78  to 
the  niinois-Wlsconsin  State  line,  cm  the 
one  hand,  and,  cm  the  other,  points  in 
Arizona.  The  puroose  of  this  mtng  ig  to 
eliminate  the  gateway  of  Paris,  ni.  The 
purpose  of  this  partial  correction  is  to 
correct  the  territorial  descriptions.  The 
remainder  of  this  letter-notice  remains 
as  previously  puMlshecL 

No.  MC  119777  (Sub-No.  E340),  (Cor¬ 
rection) ,  filed  January  29,  1975,  pub¬ 
lished  in  the  PzozBAL  RacisTsa  Septem- 
P®  29,  1975.  Apiriicant;  LIGON  SPE- 
CIAIJZED  HAULER,  INC.,  P.O.  Drawer 
^  ^2431.  Applicant's 

representative:  Jean  Holmes  (same  as 
’  ^Py*prity  sought  to  operate  as  a 
conimoii  carrier,  by  motor  vehicle,  over 
regular  rontea  transporting-*  (A) 
Treated  lumber;  (i)  from  pnintg  in 
Bradley.  Ashley.  Drew.  Pulaski,  Clese- 
land.  Dallas.  Ouachita.  Calhoun,  and 
Union  Countiea  Ark.,  to  points  in  Ala¬ 
bama.  Connecticut,  Delaware.  District  of 
Columbia.  Florida  Georgia  roHiaw 
Kmitucky,  Maine.  Maryland.  Massachu- 
setts.  New  Hampshire.  Michigan,  New 
Jersey,  New  York,  North  c:arolina,  Ohio, 
Pnmsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee.  Vermont,  Virginia 
West  Virginia,  and  Wisconsin;  (3)  from 
points  in  Dallas,  Cleveland.  Union.  Ckl- 
houn.  and  Ouachita  Countiea  Arit.,  to 
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Helena,  Ark.,  and  points  in  Mississippi 
County,  Ark.,  on  and  east  of  a  line  be¬ 
ginning  at  Osceola  extending  along  U.S. 
Highway  61  to  the  Arkansas-Missouri 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Mississippi. 
The  purpose  of  this  partial  correction  is 
to  correct  a  typographical  error.  TTie  re¬ 
mainder  of  this  lett^-notice  remains  as 
previously  published. 

No.  MC  119908  (Sub-No.  ElO),  filed 
June  4,  1974.  Applicant:  WESTERN 
LINES,  INC.,  P.O.  Box  1145,  Houston, 
Tex.  77001.  Applicant’s  representative; 
Thomas  F.  Sedl^rry,  Suite  1102  Perry- 
Brooks  Bldg.,  Austin,  Tex.  78701.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  and  Dressed 
Lumber,  from  points  in  Arkansas  bor¬ 
dered  by  a  line  beginning  at  El  Dorado, 
Ark.,  and  extending  along  U.S.  Highway 
167  to  Little  Rock,  Arkansas,  thence 
along  UB.  Highway  70  to  Memphis,  Ar¬ 
kansas,  thence  along  n.S.  Highway  70  to 
jimction  U.S.  Highway  79,  thence  along 
UJS.  Highway J9  to  Pine  Bluff,  Arkansas, 
and  thence  along  Arkansas  Highway  15 
to  El  Dorado,  Arkansas,  to  points  in 
Louisiana  south  and  west  of  a  line  be¬ 
ginning  at  the  Louisiana-Texas  State 
line  and  extending  along  U.S.  Highway 
80  to  jimction  U.S.  Highway  167,  thence 
along  U.S.  Highway  167  to  the  Oulf  of 
Mexico.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Arcadia,  La. 

~  By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  DOC.7&-32748  FUed  13-3-75:8:45  am] 


(Notim  133] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

December  4, 1975. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
Special  Rules  of  Practice  any  Interested 
preson  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  on  or  before  December  24, 
1975.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  posU>one  the  effec¬ 
tive  date  of  the  order  in  that  proceed¬ 
ing  pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  speci¬ 
fied  in  ^eir  petitions  with  particul^ty. 

No.  MC-FC-75981.  By  order  of  Novem¬ 
ber  26,  1975  the  Motor  Carrier  Board 
approved  the  transfer  to  L.  G.  J.  Truck¬ 
ing,  Inc.,  Port  Gibson,  N.Y.,  of  the 
operating  rights  in  Certificates  Nos.  MC 
119539  and  MC  119539  (Sub-No.  17)  is¬ 
sued  April  7, 1960,  and  September  9, 1974, 


respectively,  to  Beverage  Transport,  Inc., 
Port  Gibson,  N.Y.,  authorizing  the  trans¬ 
portation  of  malt  beverages,  from 
Newark,  N.J.,  to  Auburn,  Buffalo, 
Geneva,  Hornell,  Glean,  Rochester,  and 
Waterloo,  N.Y.:  malt  beverages,  in  con¬ 
tainers,  from  Newark,  N.J.,  to  Botavla, 
Canandaigua,  Lakeville,  Niagara  Falls, 
and  West  Falls,  N.Y.:  and  foodstuffs,  ex¬ 
cept  frozen  foods  and  commodities  in 
bulk,  in  tank  vehicles,  from  Egypt,  Rush- 
vllle.  Red  Creek,  and  Waterloo,  N.Y.,  to 
points  in  Bergen,  Essex,  Hudson,  Middle¬ 
sex,  Morris,  Passaic,  Somerset,  and  Union 
Counties,  N.J.,  restricted  against  trans¬ 
portation  from  Egypt,  Rushville,  and 
Red  Oeek,  to  Newark  and  Harrison,  N.J., 
and  from  Waterloo,  N.Y.,  to  New  York, 
N.Y.,  and  to  points  in  Westchester,  Nas¬ 
sau,  and  Suffolk  Counties,  N.Y.  Norman 
M.  Pinsky,  345  South  Warren  Street. 
Syracuse,  N.Y.  13202,  attorney  for 
applicants. 

No.  MC-PC-75990.  By  order  of  Novem¬ 
ber  26,  1975  the  Motor  Carrier  Board, 
approved  the  transfer  to  Lyn  Transport, 
Inc.,  South  Kearny,  N.J.,  of  the  operating 
rights  in  Certificates  No.  MC  119539 
(Sub-Nos.  5,  10,  and  16),  issued  Janu¬ 
ary  15,  1968,  February  18,  1971,  and  No¬ 
vember  6,  1972,  respectively,  to  Beverage 
Transport,  Inc.,  Port  Gibson,  N.Y.,  au¬ 
thorizing  the  transportation  of  food¬ 
stuffs.  except  frozen  foods  and  commodi¬ 
ties  in  bulk,  between  New  York.  N.Y., 
and  points  in  Westchester,  Nassau,  and 
Suffolk  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Genesee, 
Erie,  Livingston,  Monroe.  Orleans, 
Wayne,  Ontario,  Niagara,  and  Yates 
Counties,  N.Y.;  and  between  points  in 
Genesee,  Erie,  Livingston,  Monroe,  Or¬ 
leans,  Wayne,  Ontario,  Niagara,  and 
Yates  Counties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  Newark  and  Harrison, 
N.J.,  and  points  within  3  miles  of  Harri¬ 
son;  and  Canned  goods,  from  points  in 
Erie,  (Senesee,  Living'ton.  Monroe,  Niag¬ 
ara,  Onondaga.  Ontario,  Orleans,  Seneca, 
Wayne,  and  Yates  Counties,  N.Y.,  to 
points  in  Connecticut,  Maine,  Vermont. 
Massachusetts,  New  Hampshire,  and 
Rhode  Island.  A  David  Millner,  744 
Broad  Street,  Newark,  N.J.  07102,  attor¬ 
ney  for  applicants. 

No.  MC-PC-76187.  By  order  entered 
November  26,  1975  the  Motor  Carrier 
Board  approved  the  transfer  to  Pacific 
States  Transport,  Inc.,  Seattle,  Wash.,  of 
the  operating  rights  set  forth  in  Cer¬ 
tificates  Nos.  MC  125433  (Sub-No.  15), 
MC  125433  (Sub-No.  45),  MC  125433 
(Sub-No.  48),  MC  125433  (Sub-No.  49) 
and  MC  125433  (Sub-No.  51G).  issued 
December  30,  1970,  February  11,  1975, 
October  17.  1974,  October  4,  1974,  and 
July  11,  1975,  respectively,  and  certain 
portions  of  the  operating  rights  set  forth 
in  Certificates  Nos.  MC  125433  (Sub-No. 
24),  MC  125433  (Sub-No.  39),  MC  125433 
(Sub-No.  48),  MC  125433  (Sub-No.  49) 
and  MC  125433  (Sub-No.  43),  issued 
January  10, 1972,  April  20,  1973,  January 
8,  1975,  February  22,  1974,  and  June  3, 
1974,  respectively,  to  F-B  ’Truck  Line 
Company,  a  corporation.  Salt  Lake  City, 
Utah,  authorizing  the  transportation  of 
various  specified  commcxiities,  from,  to. 


and  between  points  in  California,  Ore¬ 
gon,  and  Washington.  F.  Robert  Reeder. 
79  South  State  St.,  P.O.  Box  11898,  Salt 
Lake  City,  Utah  84147,  attorney  for  ap¬ 
plicants. 

No.  MC-PC-76203.  By  order  of  Novem¬ 
ber  26, 1975  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Iredell  Milk 
Transportation,  Inc.,  Mooresvllle,  N.C., 
of  the  operating  rights  in  Permits  No. 
MC  133700  (Sub-No.  3)  and  MC  133700 
(Sub-No.  5)  Issued  December  3, 1970  and 
February  18, 1972  respectively  to  Duckett 
Transfer  Company,  Inc.,  Asheville,  N.C., 
authorizing  the  transportation  of  orange 
juice,  in  bulk,  in  tank  vehicles,  from 
Lake  Wales,  Dunedin,  and  Brooksville, 
Fla.  to  Asheville.  N.C.  George  W.  Clapp, 
P.O.  Box  836,  Taylors,  S.C.,  29687,  rep¬ 
resentative  for  applicants. 

[seal]  Robert  W.  Oswald, 

Secretary. 

(PR  Doc.75-32746  FUed  12-3-75,8:45  am] 


[NoUce  96] 

MOTOR  CARRIER,  BROKER.  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  AP¬ 
PLICATIONS 

NovEicBER  28,  1975. 
The  following  applications  are  gov¬ 
erned  by  Special  Rule  1100  247*  of  the 
Commission’s  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  ’These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline,  or 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  service  proposed) ,  and  shall  specify 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  (1)  copy  of 
tb«  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  represent¬ 
ative.  or  applicsmt  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 


*  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 
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Section  247(f)  (as  amended,  49  FR 
37215)  published  in  the  Pedbral  Rbcis- 
TBB  issue  of  August  26. 1975,  effective  Sep¬ 
tember  15,  1975,  further  provides,  in 
part,  that  an  applicant  who  does  not  in¬ 
tend  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  imder  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
anDlication. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
prociKiures)  will  be  determined  generally 
in  accordance  with  the  Commission’s 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub¬ 
lished  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadenino  amend¬ 
ments  toiU  not  he  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  foUowing  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  far  oral 
hearing. 

Evidence  respecting  how  equipment  is 
expected  to  be  returned  to  an  origin 
point,  as  well  as  other  data  relating  to 
operational  feasibility  (including  the 
need  for  dead-head  oparations) .  must  be 
I»*esented  as  part  of  an  applicant’s  ini¬ 
tial  evldentiaiy  presentation  (either  at 
oral  hearing  or  in  its  opening  verified 
statement  under  the  modified  procedure) 
with  respect  to  all  applications  filed  on 
or  after  December  1, 1973. 

If  an  applicant  states  in  its  initial 
evidentiary  presentation  that  empty  or 
partially  empty  vehicle  movements  will 
result  upon  a  grant  of  its  application, 
applicant  will  be  expected  (1)  to  specify 
the  extent  of  such  empty  operations,  by 
mileages  and  the  number  of  vehicles,  that 
would  be  incurred,  and  (2)  to  desienate 
where  such  onpty  vehicle  operations  will 
be  conducted. 

Each  applicant  (except  as  otherwise 
specificsilly  noted)  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  iqiproval  of  its  application. 

No.  MC  263  (Sub-No.  221),  filed  No¬ 
vember  6.  1975.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way,  Pocatello,  Idaho  83201.  Applicant’s 
representative:  Wayne  S.  Greoi  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bakery  products  (except  in  bulli), 
from  the  plantsite  and  storage  facilities 
of  Pepperidge  Farm.  Inc.,  at  or  near 
Clearfield.  Ogden,  and  Richmond.  Utah, 
to  Omaha,  Nebr. 

Non. — If  a  bearing  ts  deemed  necessary, 
applicant  requests  It  be  beld  at  Salt  Lake 
City,  Utah  or  Washington.  D.C. 

No.  MC  5470  (Sub-No.  104) .  filed  No¬ 
vember  3, 1975.  AppUcant:  TAJON,  INC., 
RJ).  5.  Mercer,  Pa.  16137.  Applicant’s 
representative:  Don  Cross,  700  World 
Center  Building.  918  Sixteenth  St.  NW.. 


Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vdiicle,  over  irregular  routes, 
transporting:  (1)  Alloys  and  silicon  met¬ 
als.  in  dump  vehicles,  from  Mount  Meigs, 
Ala.,  to  points  in  Arkansas.  Connecticut, 
Delaware.  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky.  Louisi¬ 
ana.  Maryland,  Michigan,  MinnesoU, 
Mississippi,  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see.  Texas.  Virginia,  West  Virginia,  and 
Wisconsin  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture  of  alloys 
and  silicon  metals,  in  dump  vehicles, 
from  points  in  Arkansas,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky.  Louisi¬ 
ana,  Maryland.  Idichigan,  Minnesota, 
Mississippi.  Missouri,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin,  to  Mount  Meigs,  Ala. 

Non. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C.  or  Pittsburgh.  Pa. 

No.  MC  29886  (Sub-No.  328) .  filed  No¬ 
vember  5.  1975.  Applicant:  DALLAS  li 
MAVIS  PCmWARDING  CO..  INC.,  4000 
West  Sample  Street,  South  Bend, 
Ind.  46619.  Applicant’s  representative: 
Charles  Pieroni  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Heat 
exchangers  and  equalizers  for  air,  gas  or 
liquids;  machinery  and  equipment  for 
heating,  cooling,  conditicming.  humidi¬ 
fying,  dehumidifying,  and  moving  of  air. 
gas  or  liquids;  and  (2)  par  s,  materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture,  distribution,  installation  or  op¬ 
eration  of  those  items  named  in  (1) 
above  (except  in  bulk) .  between  points  in 
Monroe.  Randolph,  Perry,  and  St.  Clair 
Counties,  Hi.,  on  and  south  of  State  High¬ 
ways  177  and  158,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
shipments  originating  at  or  destined  to 
the  plantsite  and  warehouse  facilities  of 
the  Singer  Company,  located  at  Monroe, 
Randolph,  Perry,  and  St.  (Hair  Counties, 
HI. 

Non.— Common  control  nmy  b«  Involvod. 
If  a  hearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  beld  at  either  Chicago, 
lU.,  or  Washington,  D.C. 

No.  MC  30446  (Sub-No.  9) .  filed  Nov.  7. 
1975.  AppUcant:  BRUCE  JOHNTON 
TRUCKING  COMPANY.  INC.,  3408 
North  Graham  Street,  Charlotte,  N.C. 
28225.  Applicant’s  representative: 
Charles  Ephraim,  1250  Connecticut  Ave. 
NW.,  Suite  800,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  fittings,  from  Bakers,  and  Charlotte. 
N.C.,  to  points  in  Georgia;  and  (2)  cast 
iron  pipe  and  fittings,  from  Charlotte, 
N.C.,  to  points  in  Georgia,  locates  south 
and  west  of  a  line  beginning  at  Savan¬ 


nah.  Oa.,  and  extending  along  UB. 
Highway  80  to  Macon.  Ga.,  thence  along 
UB.  Highway  129  to  Athens.  Oa.,  and 
thence  along  U.S.  Highway  29  to  the 
Georgia-South  Carolina  State  Une. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte,  N.C.,  or 
Washington,  D.C. 

No.  MC  30844  (Sub-No.  559),  filed 
October  24.  1975.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street.  Waterloo.  Iowa 
50702.  Applicant’s  representative:  Larry 
Strlckler  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Foodstuffs, 
from  the  plantsite  and  warehouse  facu¬ 
lties  of  Jeno’s,  Inc.,  at  or  near  Sodus. 
Mich.,  to  points  in  Ariiansas,  Colorado. 
Iowa,  Kansas.  Missouri,  Nebraska.  Okla¬ 
homa.  and  Texas. 

Notx. — Common  control  may  b«  involvsd. 
If  a  bearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  43246  (Sub-No.  23).  filed 
November  5,  1975.  AppUcant:  BUSKE 
LINES,  INC.,  123  W.  ’Tyler  Avenue, 
Litchfield.  HI.  62056.  AppUcant’s  repre¬ 
sentative:  Harold  Buske  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Empty  containers,  from  Neosho, 
Mo.,  to  Litchfield,  HI.,  under  a  continuing 
contract  or  contracts  with  Milnot 
Company. 

Note. — ^Applicant  holds  common  carrier 
authority  in  MC  15075  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  he  beld  at  St.  Louis.  Mo., 
or  Sprin^eld.  IlL 

No.  MC  49387  (Sub-No.  45) .  filed  No- 
vember  7.  1975.  AppUcant:  OR8CHELN 
BROS.  TRUCK  LINES,  INC.,  P.O.  Box 
658,  Highway  24  East,  Moberly,  Mo. 
65270.  AppUcant’s  representative:  John 
E.  Burruss,  Jr.,  Central  Trust  Bldg.,  P.O. 
Box  1069,  Jefferson  City.  Mo.  65101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  commodities 
in  bulk  and  household  goods),  between 
Wainwright,  T^betts,  Mokane,  Steed- 
man,  Portland,  Rhineland,  ReadsviUe, 
and  Reform,  Mo.,  and  the  faculties  of 
Union  Electric  Company  at  or  near  Re¬ 
form.  Mo.,  on  the  one  hand,  and,  on  the 
other,  appUcants  presently  authorised 
regular  route  operations:  (1)  From  Jef¬ 
ferson  City,  Mo.,  over  Missouri  State 
Highway  94  to  its  Junction  vdth  Missouri 
State  Highway  19;  thence  over  Missouri 
State  Highway  19  to  its  Junction  with 
Interstate  Hi^way  70;  (2)  from  the 
jimction  of  Interstate  Highway  70  and 
Callaway  County,  Mo.,  Route  D,  thence 
over  Route  D  to  its  Junction  with 
Missouri  State  Highway  94;  (3)  from 
Reform,  Mo.,  over  (TaUaway  County 
Route  (XJ  to  its  Junction  with  Bfissouri 
State  Highway  94;  (4)  from  Mokane, 
Mo.,  over  Callaway  County  Route  C  to 
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its  junction  with  n.S.  Highway  54;  (5) 
from  Reform,  Mo.,  over  Callaway  County 
Route  CC  to  its  junction  with  Callaway 
County  Route  O,  thence  over  Route  O 
to  its  junction  with  Callaway  County  K, 
thence  over  Callaway  and  Montgomery 
County  Route  K  to  its  junction  with 
Missouri  State  Hi^way  19;  and  (6)  from 
the  junction  of  Routes  CC  and  O,  thence 
over  Route  O  to  its  junction  with  U.S. 
Highway  54  at  Fulton,  Mo.,  and  return 
over  the  same  routes  wi^  authority 
to  operate  over  said  routes  and  all 
presently  authorized  routes  in  providing 
service  between  said  points  and  the 
regular  route  points  applicant  is  present¬ 
ly  authorized  to  serve. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jefferson  City,  St.  Louis,  or  Kansas  City, 
Ma 

No  MC  56641  (Sub-No.  5),  filed  Octo¬ 
ber  31,  1975.  Applicant:  TORREY 

DELIVERY,  INC.,  P.O.  Box  508,  Dun¬ 
kirk.  N.Y.  14048.  Applicants’  representa¬ 
tive:  E.  Stephen  Heisley,  Suite  805,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  and  irregular  routes,  transport- 
ing:  (A)  REGULAR  ROUTE,  General 
commodities  (except  commodities  in 
bulk).  Between  Silver  Creek,  N.Y.  and 
Buffalo,  N.Y.:  (1)  From  Silver  Creek, 
N.Y.,  over  New  York  Highway  5  to 
Buffalo,  N.Y.;  and  (2)  Fnnn  Silver  Creek, 
N.Y.  over  U.S.  Highway  20  to  the  junction 
of  New  York  Highway  75,  thence  over 
New  York  Highway  75  to  the  hamlet  of 
Athol  Springs  (Erie  Cotmty),  N.Y., 
thence  over  New  Yoric  Highway  5  to 
Buffalo,  N.Y.  and  return  over  the  same 
route,  serving  Lackawanna,  Tonawanda, 
Pamham,  Ang<^,  Blasdell,  Hamburg, 
Lancaster,  Kenmore,  Brant,  Jerusalem 
Comers,  Woodlawn,  Derby,  North  Evans, 
Forestvilte,  Sheridan,  Smith  Idills,  and 
Iroquois,  N.Y.  as  intermediate  and  off- 
route  points;  and  (B)  IRREGULAR 
ROUTE,  (1)  Between  Buffalo,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  James¬ 
town,  N.Y.,  the  hamlet  of  Chautauqua 
and  Fredcmia  and  Westfield,  N.Y.;  and 
(2)  Between  points  in  Erie  and  Cattarau¬ 
gus  Counties,  N.Y. 

Nora. — ^By  Instant  application,  applicant 
saaks  to  convert  Its  Cotlflcate  of  R^lstra- 
tion  In  lie  86641  (Sub>No.  3)  to  a  Certlflcate 
ot  Public  Convenience  and  Necasslty.  If  a 
hearing  is  deemed  necessary,  iqipllcant  re- 
quaata  It  be  held  at  Buffalo,  N.T. 

No.  MC  58549  (Sub-No.  21),  filed  No¬ 
vember  5,  1975.  Applicant:  CLINE 

MUNDY,  doing  business  as,  GENERAL 
MOTOR  LINES,  1534  Granby  Street 
NE..  P.O.  Box  5157.  Roanoke,  Va.  24012. 
Applicant’s  representative:  Jerry  D. 
Beard  (same  address  as  applicant) .  Au¬ 
thority  sought  to  (4>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
and  irregular  routes,  trazi^rting:  (A) 
REGULAR  ROUTES,  General  commodi- 
tiee  (except  those  of  unusual  value. 
Classes  A  and  B  exjdosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  thoee  requiring 
special  equiiunent),  (1)  Between  Warm 


Springs,  Va.  and  Monterey,  Va.:  Prom 
Warm  Springs,  Va.  over  U.S.  Highway 
220  to  Monterey,  Va.  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (2)  Between  Warm  Springs,  Va. 
and  Monterey,  Va.:  Prom  Warm  Springs, 

Va.  over  Virginia  Highway  39  to  junction 
of  Secondary  Route  600  at  or  near  Moun¬ 
tain  Grove,  Va.,  thence  over  Secondary 
Route  600  to  junction  Virginia  Highway 
84,  thence  over  Virginia  Highway  84  to 
.junction  U.S.  Highway  220  at  or  near 
Vanderpool,  Va.,  thence  over  U.S.  High¬ 
way  220  to  Monterey,  Va.  and  return 
over  the  same  routes,  serving  all  inter¬ 
mediate  points;  (3)  Between  the  junc¬ 
tion  of  Virginia  Highways  8  and  57  and 
Bassett,  Va.:  Prom  junction  of  Virginia 
Highways  8  and  57  over  Virginia  High¬ 
way  57  to  Bassett,  Va.  and  return  over 
the  same  routes,  serving  no  intermediate 
points;  (4)  Between  the  junction  of  Vir¬ 
ginia  Highways  8  and  40  and  Bassett, 
Va.:  From  junction  of  Virginia  Highways 
8  and  40  over  Virginia  Highway  40  to 
junction  Secondary  Route  704,  thence 
over  Secondary  Route  704  to  junction 
Virginia  Highway  57,  thence  over  Vir¬ 
ginia  Highway  57  to  Bassett,  Va.  and 
return  over  the  same  routes,  serving  no 
intermediate  points;  (5)  Between  jvmc- 
tion  of  Virgrinia  Highway  8  and  Second¬ 
ary  Highway  618  and  Bassett,  Va.:  Prom 
junction  of  Virginia  Highway  8  and 
Secondary  Highway  618  over  Secondary 
Highway  618  to  junction  Virginia  High¬ 
way  57,  thence  over  Virginia  Highway 
57  to  Bassett,  Va.  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

The  authority  specified  in  paragraphs 
(3),  (4),  and  (5)  is  for  convenience  only 
in  connection  with  applicant’s  existing 
authority  in  Sub-No.  11  at  Bassett,  Va. 
and  Sub  No.  20  at  points  on  Virginia 
Highway  8;  (B)  IRREGULAR  ROUTES, 
(1)  Between  Roanoke,  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bote¬ 
tourt  County,  Va.;  and  (2)  Between  Ro¬ 
anoke.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rockbridge  County, 
Va.  on  and  west  of  a  line  extending  from 
the  Amherst-Rockbridge  County  line 
along  U.8.  Highway  60  to  its  intersection 
with  Vii^dnia  Highway  39  at  or  near 
Lexington,  Va.,  thence  along  Virginia 
Highway  39  to  its  intersection  with  Sec¬ 
ondary  Route  780,  thence  along  Sec(md- 
ary  Route  780  to  its  intersection  with 
U.S.  Highway  60,  thence  along  U.S. 
Highway  60  to  the  Rockbridge-AUegany 
County  line,  restricted  in  (2)  above 
against  service  at  Goshen,  Va. 

Mots. — Applicant  states  proposed  author¬ 
ity  sought  herein  will  be  tacked  at  Roanoke, 
Va.  with  irregular  route  authority  in  Sub 
No.  11  to  provide  a  throiigh  service  between 
points  in  Botetourt  County,  Va.  and  the 
designated  area  of  Rockbridge  County,  Va., 
on  the  one  hand,  and,  on  the  other,  points 
in  Allegany  and  Bath  Counties,  Va.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  it  be  held  at  either  Roanoke,  Va.,  or 
Washington.  D.C. 

No.  MC  59680  (Sub-No.  216) ,  filed  Octo¬ 
ber  30,  1975.  AppUcant:  STRICKLAND 
TRANSPORTATION  CO..  INC.,  3011 
Gulden  Avenue,  P.O.  Box  5689,  Dallas, 


Tex.  75222.  Applicant’s  representative: 
Oscar  P.  Peck  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  (1)  Between  Effing¬ 
ham,  m.,  and  South  Bend,  Ind.,  in  con¬ 
nection  mith  carrier’s  presently  author¬ 
ized  regular  route  operations,  serving 
no  intermediate  points:  From  Effingham 
over  Interstate  Highway  57  to  junction 
of  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  jimction  of  Illinois  High¬ 
way  394,  thence  over  Illinois  Highway 
394  to  the  junction  of  Interstate  High¬ 
way  94.  thence  over  Interstate  Highway 
94  to  the  jimction  of  U.S.  Highways  20 
and  35,  thence  over  U.S.  Highway  20  to 
the  junction  of  Indiana  Highway  2, 
thence  over  Indiana  Highway  2  to  South 
Bend,  and  return  over  the  same  route; 

(2)  Between  the  site  of  the  terminal  of 
Strickland  Transportation  Co.,  Inc.  at 
Richfield,  Ohio  and  junction  of  U.S. 
Highway  23  and  Interstate  Highway  94 
in  connection  with  carrier’s  otherwise 
authorized  operations,  serving  no  inter¬ 
mediate  points:  From  Richfield  over  In¬ 
terstate  Highway  271  to  the  junction  of 
Interstate  Highway  71,  thence  over  In¬ 
terstate  71  to  the  junction  of  Ohio  High¬ 
way  18.  thence  over  Ohio  Highway  18  to 
the  junction  of  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  the  junction  of 
U.S.  Highway  23,  thence  over  U.S.  High¬ 
way  23  to  the  junction  of  Interstate 
Highway  94,  and  return  over  the  same 
route. 

(3)  Between  the  site  of  the  terminal 
of  Strickland  Transportation  Co.,  Inc.  at 
Richfield.  Ohio  and  the  junction  of  In¬ 
terstate  Hi^way  75  and  Interstate 
Highway  94,  in  connection  with  carrier’s 
otherwise  authorized  regular -route  op¬ 
erations.  serving  no  intermediate  points: 
From  Richfield,  Ohio  over  Interstate 
Highway  271  to  the  junction  of  Inter¬ 
state  Highway  71.  thence  over  Interstate 
Highway  71  to  the  junction  of  Ohio 
Highway  18,  thence  over  Ohio  Highway 
18  to  the  junction  of  U.S.  Highway  20. 
thence  over  U.S.  Highway  20  to  the  junc¬ 
tion  of  Interstate  Highway  75,  thence 
over  Interstate  Highway  75  to  the  junc¬ 
tion  of  Interstate  Highway  94,  and  re¬ 
turn  over  the  same  route;  (4)  Between 
the  site  of  the  terminal  of  Strickland 
Transportation  Co.,  Inc.  at  Richfield. 
Ohio  and  junction  of  UJ3.  Highway  127 
and  Interstate  Highway  94  in  connection 
with  carrier’s  otherwise  authorized  reg¬ 
ular-route  operations,  serving  no  inter¬ 
mediate  points:  From  Richfield,  Ohio 
over  Interstate  Highway  271  to  junction 
Interstate  Highway  71,  thence  over  In¬ 
terstate  Highway  71  to  junction  Ohio 
Highway  18,  thence  over  Ohio  Highway 
18  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  the  junction  of 
U.S.  Highway  23,  thence  over  U.S.  High¬ 
way  23  to  junction  of  U.S.  Highway  223, 
thence  over  UB.  Highway  223  to  junc¬ 
tion  of  UB.  Highway  127,  thence  over 
U.S.  Highway  127  to  junction  of  Inter- 
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state  Highway  94,  and  return  over  the 
same  route.  The  operations  autitiorlaed 
In  2. 3  and  4  above  are  restricted  against 
the  tranqDortatlon  of  U'afBc  having 
origin  or  destination  at  points  In  Ohio', 
and  (5)  Between  Detroit.  Mich,  and 
Junction  of  n.S.  Interstate  Hl^way  95 
and  UH.  Highway  1  at  Newark.  N  J.  in 
connection  wHh  carrier's  otherwise  au* 
thorlsed  regular-route  operations,  sow¬ 
ing  no  intermediate  polnte;  From  New¬ 
ark,  N.J.  over  n.S.  Interstate  Highway 
95  (New  Jersey  Turnpike)  to  junction 
C7J9.  Interstate  Highway  80,  thence  over 
DH.  Interstate  Highway  80  to  Junction 
OH.  Interstate  Highway  280.  thmce  over 
OH.  Interstate  Highway  280  to  Junction 
OH.  Interstate  Highway  75,  thence  over 
U.S.  Interstate  Highway  75  to  Detroit, 
Mich.,  and  return,  serving  no  intermedi¬ 
ate  points  and  serving  terminal  as  Junc¬ 
tion  points  only,  parts  (1)  throu^  (5) 
are  alternate  routes  for  operating  con¬ 
venience  only. 

Non. — If  •  bearing  Is  deemed  neecsesry. 
the  sppUeant  requesU  It  be  held  at  either 
Clevelajid.  Ohio,  or  Washington,  D.C. 

No.  MC  64808  (Sub-No.  21).  filed 
November  6.  1975.  Aiwlicant:  W.  8. 
THOMAS  TRANSFER.  INC.,  1854  Mor¬ 
gantown  Avenue.  Fairmont.  W.  Va.  26554. 
AniUcant’s  representative:  Henry  M. 
Wick,  Jr.,  2310  Grant  Building.  Pitts- 
bundi.  Pa.  15219.  Authority  sought  to 
optfate  as  a  common  carrier,  by  motor 
vehicle,  aver  irregular  routes,  transport¬ 
ing.  Sand.fr(Hn  Berkeley  Springs,  W.Va.; 
Gore.  Va.;  and  Miuielton,  Huntingdon 
County,  Pa.,  to  points  In  Harrison. 
Lewis,  Monongalia,  Mmion,  Taylor,  and 
Wood  Counties,  W.  Va. 

IVom.— If  a  hearing  Is  deemed  neoeanry, 
the  applloant  requesu  It  be  held  at  Wash¬ 
ington.  O.O..  Plttsburih.  Pa.,  or  Cleveland, 
cmio. 

No.  MC  72243  (Sub-No.  52) .  filed  No¬ 
vember  7,  1975.  Applicant:  THE  AETNA 
FREIGHT  LINES.  INC.,  2507  Youngs¬ 
town  Rd.  SE..  P.O.  Box  350.  Wanen. 
Ohio  44482.  Applicant’s  representative; 
Elnar  Viren.  200  Fbet  West  Side  Bank 
Bldg.,  222  S.  72  Street.  Omaha,  Netar. 
68114.  Authority  sought  to  (g>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranqwrttng;  (1)  Iron 
and  steel  articles,  fran  the  plantslte  and 
storage  facilities  of  North  Star  Sted 
Company,  at  or  near  WUton,  Iowa,  to 
points  in  the  Uhited  States  In  and  east 
of  Minnesota,  South  Dakota,  Wyoming. 
Cfriorado.  and  New  Mexico;  and  (2)  ma¬ 
terials  equipment  and  supplies  (except 
in  bulk),  used  in  the  manufacture  and 
distribution  of  iron  and  steel  articles, 
from  points  named  In  (1)  above,  to  the 
plantslte  and  storage  facilities  of  North 
Star  Steel  C(nnpany.  at  or  near  Wilton. 
Iowa,  restricted  to  traffic  originating  at 
and  destined  to  the  above  nampd  points. 

Non. — If  a  hssilng  is  dssmsd  nsosjssiy, 
sppUcsDt  doss  not  vsdfy  a  loeathm. 

No.  MC  78228  (Sub-NO.  52) .  filed  No- 
vember  6.  1975.  AmUeant:  J  MTT.Tjrp 
express.  INC.,  152  Wabash  Street. 
Pittsburgh.  Pa.  15220.  Applicant’s  repre¬ 
sentative:  Henry  M.  Wick.  Jr.,  2310 


Ghrant  Bldg..  Plttdnirgh,  Pa.  15219.  Au¬ 
thority  soutfit  to  operate  as  a  oommon 
corrier,  by  motor  vehlde,  over  Irregular 
routes,  tranmorting:  (1)  Lead,  antlmo~ 
nial  lead  crnd  processed  scrap  batteries, 
from  the  plant  site  of  TOnblll  Corpora¬ 
tion.  located  at  or  nmu*  Neequ^konlng, 
Carbon  County,  Pa.,  to  points  in  Ccmnee- 
tlcut.  District  of  Ckdnmbla.  In¬ 

diana.  Kentucky,  Maine,  Marilan^  Mas¬ 
sachusetts.  Michigan.  New  Hampshire. 
New  Jersey,  New  York,  North  Carcdlna, 
CHilo,  Rhode  Islaiul.  Tennessee.  Vermont, 
Virginia,  and  West  Virginia;  and  (2) 
scrap  lead,  reepeled  lead,  scrap  batteries, 
scrap  parts  thereof  and  other  materials 
used  In  the  manufacture  of  lead,  anti- 
monlal  lead  and  processed  scrap  bat¬ 
teries,  from  points  in  the  above  named 
destination  states  to  the  plant  site  of 
TonoUl  Corporation  located  at  or  near 
Nesquehonlng,  Carbon  County,  Pa. 

Nora. — ^IC  a  hearing  is  deemed  neeeeeary, 
the  i^pUcant  requaeu  It  be  htfd  at  either 
Washington.  D.C..  or  PltMnirgh,  Pa. 

No.  MC  108898  (8ub-No.  734).  filed 
October  23. 1975.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main.  Tulsa.  Okla.  74103.  An>Ucant’s 
representative:  Irvin  Tull  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  v^- 
de.  over  Irregular  routes,  transporting: 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sales  and  cUstrlbu- 
tkm  of  metal  hidM«r>g«  god  metal  build¬ 
ing  parts  and  sections,  from  points  in 
Nansas,  Kentucky,  Mhisourl.  and  Ohio, 
to  Longview.  Tex. 

Non.— Conunon  control  may  be  involved 
If  a  hearing  Is  rWetned  neeeeeary.  apirilcant 
requests  It  bs  hmu  at  OaUss  or  Houston,  Tex. 

No.  lie  100044  (Sub-NO.  218),  filed 
Novembor  7,  1975.  AimUcant:  SUPE¬ 
RIOR  TRUCKING  COMPANY.  INC.. 
2770  Peyton  Road  NW..  PX).  Box  910,  At¬ 
lanta,  Ga.  30318.  AndlcssR’s  representa¬ 
tive:  W.  Randall  Tye,  1500  Candler  Bldg.. 
Atlanta,  Ga.  30308.  Authority  sought  to 
operate  as  a'commoa  carrier,  by  motor 
vdilde,  over  Irregular  routes.  tranqx>rt- 
ing:  Iron  oad  steel  artieles,  iroa  and  steel 
tanks,  aluminuM  tanks  and  parts  at¬ 
tached,  accessories  for  Iron  and  steel 
tanks  and  aluminum  tnnk«  between 
pdnts  in  liberty  County,  Tex.,  on  the 
one  hand,  and.  on  the  other,  points  In 
Arkansas.  Oklahoma,  New  Mexico,  Kan¬ 
sas.  Missouri.  Mississippi,  and  Texas. 

Mon. — ^If  a  hssrlng  Is  dssmsd  nsossmry. 
the  applicant  rsqussta  It  bs  hsld  at  elthsr 
Houston.  Tex.,  or  WSshlngton.  DjC. 

No.  MC  107296  (Sttb^o.  788).  filed 
Nov.  6,  1975.  Applicant:  PRE-PAB 
TRANSIT  GO.,  a  Corporation,  100  South 
Main  Street,  Fkrmer  City,  HL  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  i^ipllcant).  Authority 
souiht  to  (derate  as  a  oommon  carrier, 
by  motor  vehide.  over  irregular  routes, 
tranmorting:  (l)  CimsAed  oar  bodies, 
from  Denver.  Cola,  to  points  In  the 
United  States  (except  Alaska  and  Ha¬ 
waii);  and  (2)  iroa  oad  steel  articles, 
from  Cleveland  and  Toledo.  Ohio;  and 
Chicago.  HL.  to  Denver,  Cok). 


Non. — If  s  hssrlng  Is  dssmsd  nsessssry. 
applicant  requests  it  bs  held  at  Dwxvsr, 
Colo. 

No.  MC  108141  (8ub-Na  38) .  filed  No- 
vember  7.  1975.  Applicant;  MOSS 
TRUCKINO  COMPANY.  INC..  P.O.  Box 
8409.  Charlotte.  N.C.  28208.  Applicant’s 
representative:  Morton  E.  KM.  Suite 
6193,  5  World  Trade  Cmiter,  New  York, 
N.Y.  10048.  Authority  aotgdit  to  operate 
as  a  common  carrier,  by  motor  vdilcle, 
over  Irregular  routes,  transporting:  Mia- 
ing  machinerii  and  equipment  and  drp¬ 
ing  maehinerp  and  equipment,  and  parts, 
accessories  and  equipment  used  In  con¬ 
nection  therewith,  and  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture  thei^,  between  points  In  Smyth 
County.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  In  the  United  States 
(  except  Aladca  and  Hawaii) . 

Non. — Common  control  may  bs  Involved. 

If  a  hssrlng  a  dssmed  nscawary.  tbs  appU- 
cant  lequssts  It  bs  bsld  at  Washington,  D.C. 

No.  MC  110420  (Sub-No.  741).  filed 
September  2. 1975.  AppUcant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant’s  repre¬ 
sentative:  John  R.  Sims,  Jr.,  915  Penn¬ 
sylvania  Bldg.,  425  13th  St  NW..  Wash¬ 
ington.  D.C.  20004.  AuthorlW  soiMit  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Sugars  and  sprups,  and  bleiidt 
thereof,  in  bulk,  in  tank  or  hopper-type 
vdilcles,  from  Kaniai  City,  wans  — 
Kansas  City,  Mo.,  to  points  in  the  United 
States  (except  Alatica  and  Hawaii) . 

Non. — Common  control  may  bs  Involvsd. 
H  s  hssrlng  Is  dssmsd  nsessssry.  sppUcasnt 
requssts  It  bs  bsM  st  WSshlngton.  D.C. 

No.  MC  110817  (8ub-Na  20).  lllod 
November  3.  1975.  Applicant:  E.  L. 
PARIOER  ft  COMPANY,  a  Corporation. 
P.O.  Box  3812,  Odessa,  Tex.  79760.  Ap¬ 
plicant’s  representative:  James  W.  HUdi- 
tower.  136  Wynnswood  rmfreelnnel 
Building.  Dallas.  Tex.  75224.  Authority 
sought  to  operate  as  a  comeioa  carrier, 
by  motor  vdilcle,  over  Irregular  routes, 
transporting:  Iron  astd  steA  artUiee, 
from  points  In  Liberty  C(Mmty.  Tbk,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) .  restricted  to  ship¬ 
ments  originating  at  the  plantsites  and 
wardiouae  facilities  of  National  Vipe  ft 
Tube  Company. 

Non. — ^If  s  bssrlng  Is  dssmsd  nsessssry, 
ths  sppUcsnt  rsqussts  It  bs  hsM  st  St.  Louis. 
Mo.,  or  DsUss.  TVx. 

No.  MC  112617  (Sub-No.  326).  filed 
Nov.  3, 1975.  Applicant:  UQUID  TRANS¬ 
PORTERS.  INC.,  1292  Fem  Valley  Rd.. 
P.O.  Box  21395,  Louisville.  Ky.  40221.  Ap¬ 
plicant’s  reprssstnative:  Lsonard  A.  Jas- 
kieWlcx.  Suite  501,  1730  M  St  NW.. 
Washington,  D.C.  20037.  Authoslty  sought 
to  (gicrats  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irreguler  routes,  trans¬ 
porting:  Mwrimtic  add,  in  bulk,  tn  tnnk 
vefaides,  from  Mt  Pleasant  Tenn..  to 
points  in  nunols,  Indiana,  Kantu^, 
Mlasouil.  Ohio,  and  Tennessee. 

Non.— Conunon  control  may  bs  Involvsd. 
H  s  hssitng  is  iiswiiS  mrsmssy,  appUesat 
rsqussW  It  bs  hsM  st  LoulsvlUs.  1^..  or 
WsvhlngtoB.  DjC. 
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No.  MC  113678  (Sub-No.  599),  filed 
Nov.  7,  1975.  Applicant:  (JURTIS,  INC., 
4810  Pontiac  Street,  Commecre  City 
(Denver) ,  Colo.  80022.  Applicant’s  repre¬ 
sentative:  Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Confectionery  "products, 
from  the  Port  of  New  York,  located  at  or 
near  New  York,  N.Y. ;  the  Port  of  Newark, 
located  at  or  near  Newark,  N.J.;  the  Port 
of  Elizabeth,  located  at  or  near  Eliza¬ 
beth,  N.J.;  and  Hazelton,  Pa.,  to  points 
in  Georgia,  Florida,  North  Carolina,  and 
South  Carolina. 

Note. — a  bearing  is  deemed  necessary, 
applicant  requests  it  be  beld  at  New  York, 
N.Y.;  Wasblngton,  D.C.;  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  600),  filed 
Nov.  7,  1975.  Applicant:  CURTIS,  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
Richard  A.  Peterson,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Author!^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irrregular  routes,  trans¬ 
porting:  Frozen  and  refrigerated  sand¬ 
wiches  and  food  products,  from  Phoenix, 
Ariz.,  to  points  in  Colorado. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  It  be  beld  at  Pboenix, 
Ariz..  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  601),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant’s 
representative:  Richard  A.  Peterson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cigars,  from 
Tampa,  Fla.,  and  Philadelphia,  Pa.,  to 
Denver,  Colo. 

Note. — If  a  bearing  is  deemed  necessary, 
tbe  iq>pllcant  requests  it  be  beld  at  Den¬ 
ver,  Cok). 

No.  MC  113678  (Sub-No.  602),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant’s 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe¬ 
troleum  products,  in  packages  (except 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Witco  Chem¬ 
ical  Corp.,  at  Bradford,  Pa.,  to  points  in 
Arizona,  California,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah,  and 
Washington,  restrict^  to  the  transpor¬ 
tation  of  traffic  originating  at  the  plant- 
site  and  warehouse  facilities  of  Witco 
Chemical  Corp.  at  Bradford,  Pa. 

Note. — If  a  hearing  ts  deemed  neoeesary, 
SKtUcant  requests  It  be  beld  at  Buffalo,  N.T., 
Chicago,  ni.  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  6(M),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  C(do.  80022.  Applicant's 
r^resentative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  cerate  as  a  common  car¬ 


rier,  by  motor  vehysle,  over  irregular 
routes,  transporting:  Chairs  and  office 
supplies,  from  Sturgis,  Mich.,  to  points 
in  Alabama,  Arkansas,  Arizona.  Califor¬ 
nia,  Colorado,  Florida,  Georgia,  Iowa, 
Louisiana,  Nebraska,  Nevada,  New  Mex¬ 
ico,  North  Carolina,  Oregon,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Washing¬ 
ton,  and  Wyoming. 

Note. — If  a  bearing  Is  deemed  necessary, 
tbe  applicant  requests  It  be  beld  at  Detroit, 
Mlcb.,  Chicago,  ni.,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  610),  filed 
November  7,  1975.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City  (Denver),  Colo.  80022.  Applicant’s 
representative:  Richard  A.  Peterson,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  Palatka,  Fla.,  to  points 
in  Arkansas,  Iowa,  Kansas,  Louisiana, 
Minnesota,  Missouri,  Nebraska,  and 
Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
tbe  appUcant  requests  It  be  beld  at  Or¬ 
lando,  Fla.,  or  Denver,  Colo. 

No.  MC  113843  (Sub-No.  224),  filed 
November  5,  1975.  Applicant:  REFRIG- 
ERA’TKD  POOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap¬ 
plicant’s  representative:  William  J.  Boyd, 
600  Enterprise  Drive,  Oak  Brook,  HI. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Winchester,  Va.,  to  points  in 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  CMiio,  Perinsylvania,  Rhode  Island, 
Vermont,  West  Virginia,  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  bearing  is  deemed  necessary,  tbe  appli¬ 
cant  requests  It  be  beld  at  Washington,  D.C. 

No.  MC  113855  (Sub-No.  332),  filed 
November  6, 1975.  Applicant:  INTERNA- 
’nONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  I^hester,  Minn. 
55901.  Applicant’s  repr^ntative:  James 
M.  Sanden,  502  First  National  Bank 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  (merate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  plyvxtod  paneling, 
and  wood  products,  from  Cucamonga, 
Calif.,  to  points  in  Minnesota. 

Note. — ^If  a  bearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  beld  at  Chicago, 
m.,  or  Minneapolis,  Minn. 

No.  MC  113908  (Sub-No.  357) ,  filed  No¬ 
vember  6,  1975.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  East  Dale 
Street,  P.O.  Box  3180  G.  8.8.,  8pringfield, 
Mo.  65804.  Applicant’s  representative:  B. 
B.  Whitehead  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Neutral  spirits,  distilled  spirits  and  al- 
co/ud,- in  bulk,  between  Chicago,  HI.,  on 
the  ore  hand,  and,  on  the  other,  West- 
fidd,  N.Y.  and  their  respective  Commer¬ 
cial  Zones,  (2)  fruit  juice  and  fruit  juice 
concentrate,  in  bulk,  from  North  East, 


Pa.,  to  Atlanta,  Ga.,  and  ;3)  rum ,  distilled 
spirits,  wine  and  wine  products,  in  bulk, 
from  Atlanta  a..d  Roberta,  Ga.,  to  Day- 
ton,  N.J. 

NoTE...-lf  a  hearing  is  deemed  •  necessary, 
applicant  requests  it  be  beld  at  Kansas  City, 
Mo.,  Chicago,  Ill.  or  Washington,  D.C. 

No.  MC  114028  (Sub-No.  20) .  filed  No¬ 
vember  7,  1975.  Apolicant:  ROWLEY  IN¬ 
TERSTATE  TRANSPORTATION  COM¬ 
PANY,  INC.,  1717  Maple  Street,  Dubuque, 
Iowa  52001.  Applicant’s  representative: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Bldg.,  666  11th  St.  NW.,  Washington. 
D.C.  20001.  Authority  sought  to  operate 
€is  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  inedi¬ 
ble  skins  and  pieces  thereof,  and  com¬ 
modities  i  i  bulk,  in  tank  vehicles),  from 
Denison,  Iowa,  to  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware, 
Maryland,  Virgi’  ia.  West  Virginia,  Min¬ 
nesota,  Wisconsin,  Illinois,  Missouri,  In¬ 
diana,  Michigan.  Ohio,  North  Carolina, 
Elentucky,  Kansas,  and  the  District  of 
Columbia. 

Note. — ^If  a  heartng  U  deemed  necessary, 
the  arvpUcant  requests  It  be  beld  at  Chicago, 
Ill.,  or  Des  Moines,  Iowa. 

No.  MC  114055  (8ub-No.  6),  filed  Oc¬ 
tober  24, 1975.  AppUcant:  RAY  KOLNIK, 
doing  business  as  RAY  KOLNIK 
TRUCKING,  Prairie  View  Road.  Wal¬ 
worth,  Wis.  43184.  AppUcant’s  repre¬ 
sentative:  Joseph  E.  Ludden,  309  State 
Bank  Bldg.,  La  Crosse.  Wis.  54601.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afalf  beverages,  (1) 
from  the  plant  site  of  the  G.  Heileman 
Brewing  Co..  Inc.,  located  at  Newport, 
Ky..  to  EUgin,  Fox  River  Grove,  and  Wau¬ 
kegan.  HI.;  (2)  from  the  plant  site  of 
the  G.  Heileman  Brewing  Co.,  of  Indiana, 
Inc.,  Evansville,  Ind.,  to  Elgin.  Fox  River 
Grove,  and  Waukegan.  Hh;  and  (3)  from 
the  plant  site  of  the  G.  Heileman  Brew¬ 
ing  Co.,  Inc.,  located  at  La  Crosse,  Wis., 
to  Waukegan,  HI.,  under  a  continuing 
contract  or  contracts,  with  L  &  V  Dis¬ 
tributing,  Inc.;  Elgin  Beverage  Co.;  An- 
dro  Pucin  Distributing  Co.,  and  G.  Heile¬ 
man  Brewing  Co. 

Note. — If  a  hearing  Is  deemed  necessary, 
tbe  applicant  requests  it  be  beld  at  either 
Madison,  Wis.,  Minneapolis,  Minn.,  or  Chi¬ 
cago,  Ill. 

No.  MC  114457  (Sub-No.  248),  filed 
November  7,  1975.  AppUcant:  DART 
TRANSIT  (COMPANY.  2192  University 
Avoaue,  St.  Paul.  Idiim.  55114.  AppU¬ 
cant’s  representative:  James  C.  Hard¬ 
man.  33  North  LaSalle  Street.  Chicago, 
HI.  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  potatoes  and  potato  products,  from 
Clark,  S.  Dak.,  to  points  in  Alabama, 
Connecticut.  Delaware,  Florida.  Georgia. 
Illinois,  Indiana.  Iowa,  Kansas,  Ken*- 
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tucky,  LoulsUma,  Maryland,  Massachu* 
setts,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  New  Mexico,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  Virginia,  Vermont, 
West  Virginia,  Wisconsin,  Colorado,  and 
the  District  of  Columbia. 

Note. — a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mlnne- 
apolls-8t.  Paul,  Minn.,  or  Chicago,  Dl. 

No.  MC  115967  (Sub-No.  10),  filed 
November  5, 1975.  Applicant:  WILLIE  T. 
HIRES,  INC.,  P.O.  Box  138,  Cayuga,  Ind. 
47928.  Applicant’s  representative: 
Michael  V.  Qooch,  777  Chamber  of  Com¬ 
merce  Bldg.,  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Dairy  products  and 
dairy  by-products  (except  processed 
cheese),  and  fruit  drinks  and  juices, 
from  the  plantsite  of  Borden,  Inc.,  lo¬ 
cated  at  or  near  Milwaukee,  Wis.,  to 
Plainfield  and  South  Holland,  HI.,  under 
a  continuing  contract  or  contracts  with 
Borden,  Inc. 

Note. — If  a  hsarlng  Is  dsemed  nscsssary, 
ths  applicant  requests  It  be  held  at  either 
Chicago,  Ill.,  or  Indianapolis,  Ind. 

No.  MC  119789  (Sub-No.  271),  filed 
November  5, 1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant’s 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Transformers  and  parts, 
from  Arcadia,  Fla.,  to  points  in  Louisi¬ 
ana,  Texas,  and  Aricansas. 

Non. — If  a  hearing  Is  deemed  neceaeary, 
the  applicant  requests  It  be  held  at  either 
Little  Sock,  Ark.  or  OaUas,  Tisx. 

No.  MC  119789  (Sub-No.  272),  filed 
November  5, 1975.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  P.O. 
Box  6188.  Dallas,  Tex.  75222.  AppUcant’s 
rwresentatlve:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Author!^ 
sought  to  (4)erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulators,  electric  wire  or 
wiring,  pottery  or  pottery  and  iron  com¬ 
bines,  and  parts,  from  Sandersvlile,  Ga.. 
to  points  in  Idaho,  Iowa,  Idlssouri,  Mon¬ 
tana.  Nebraska,  North  Dakota,  and 
South  Dakota. 

Non. — If  a  hearing  Is  deemed  neceaeary, 
the  appUeant  requests  It  be  held  at  Macon 
or  Atlanta,  Qa. 

No.  MC  124078  (Sub-No.  668),  filed 
November  6. 1975.  Applicant:  SCHWER.. 
MAN  TRUCKING  CO.,  a  Corporation. 
611  South  28  Street.  MUwaukee,  Wise. 
53215.  Applicant’s  representative:  Rich¬ 
ard  H.  Prevette  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Kero¬ 
sene,  in  bulk,  in  tank  vehicles,  from 
Nashville.  Tenn..  to  Newburgh.  Ihd.:  (2) 
puloerieed  coal,  in  bulk,  in  tank  vdiieles. 
frmn  Greenup.  Ky.,  to  points  in  Alabama. 
Georgia.  Illinois.  Indiana.  Kentucky. 
Michigan.  Mississlroi,  Missouri,  Ohio. 


Pennsylvania,  Tennessee,  Virginia,  and 
West  Virginia;  and  (3)  inedible  animal 
oils  and  fats,  in  bulk,  in  tank  vehicles, 
from  Cincinnati  and  Cleveland.  Ohio,  to 
Fayetteville  and  Greensboro,  N.C. 

Nor. — Apiutcant  holds  contract  carrier 
authority  In  MC  1138S2  Sub  68.  therefore 
dual  opentlons  may  be  Involved.  Common 
control  may  also  be  invedved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Atlanta,  Oa. 

No.  MC  124211  (Sub-No.  272),  filed 
November  6,  1975.  Applicant:  HILT 
TRUCK  LINE,  INC.,  P.O.  Box  988,  Down¬ 
town  Station,  Omaha,  Ndor.  68101.  Appli¬ 
cant’s  representative:  Thomas  L.  Hilt 
(same  address  as  applicant).  Authority 
soucdit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plumbing  fixtures,  eouip- 
ment,  materials  and  supplies,  and  acces¬ 
sories  (except  in  bulk)  ,  between  points 
in  Maricopa  County,  Arix.,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  west  of  Minnesota. 
Iowa,  Missouri,  Arkansas,  and  Louisiana 
(except  Alaska  and  Hawaii) . 

Nor. — Common  control  may  bs  involved. 

If  a  hearing  U  deemed  neceaeary.  the  appli¬ 
cant  requeate  It  be  hrtd  at  Waablngtqn,  D.C. 

No.  MC  124383  (Sub-No.  20),  filed 
October  22, 1975.  Applicant:  STAR  LINE 
TRUCKING  CORPORA’nON,  a  Corpo¬ 
ration,  181  West  Wisconsin  Avenue,  Mil¬ 
waukee,  Wis.  53203.  AppUcant’s  repre¬ 
sentative:  S.  F.  Schreiter  (same  address 
as  applicant).  Authority  sought  to  op¬ 
iate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Salt.  (A)  from  Duluth,  Minn.,  to  points 
in  Wisconsin;  and  (B)  between  points  in 
Minnesota  and  Iowa,  restricted  in  (B) 
above  against  movements  originating  at 
Dubuque,  Iowa  to  points  in  Minnesota. 

Nor. — Oommon  control  may  ba  involved. 

If  a  hearing  Is  deemed  necessary,  the  appU- 
cant  requests  it  be  hMd  at  MUwaukee.  Wis. 

No.  MC  128899  (Sub-No.  88),  filed 
Novembor  7,  1975.  AppUeant:  ilBHER 
TRANSPORT.  INC.,  3925  Old  Benton 
Road,  P.O.  Box  3051,  Paducah,  Ky.  42001. 
Applicant’s  representative:  George  M. 
Catlett,  703-708  MoClure  Building, 
Frankfort.  Ky.  40801.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vriiicle,  ov«r  insular  routes,  transport¬ 
ing:  Malt  beverages,  in  containm,  and 
related  advertisino  materials,  from 
Evansville.  Ind..  to  points  in  Hlinds,  Mis¬ 
souri.  the  lower  peninsula  of  Michigan. 
Ohio,  Kentucky  (except  Hcqikinsville  and 
points  within  its  commercial  aone) . 
Pennsylvania,  West  THrginia,  New  York. 
New  Jersey,  Maryland,  North  Candina, 
Virginia.  District  of  Columbia.  Tennessee, 
Mississiiwi.  Alabama,  and  Geonda. 

Nor.— If  s  hsarlng  Is  dssmsd  nscsssary. 
sCT>llcaPt  rsquosts  It  bs  bald  at  Bvansvllls, 
Ind.  or  Loulsvllls.  Ky. 

No.  MC  127731  (Sub-No.  2)  (Correc¬ 
tion).  filed  October  28.  1975,  published 
in  the  FtosasL  Ricism  issue  of  Novem¬ 
ber  20.  1975.  and  repubUshed  as  cor¬ 
rected  this  issue.  AppUeant:  POST 
BROTHERS.  INC..  105  Middle  Street. 
Scranton.  Pa.  18501.  Applicant’s  repre- 


smtative:  (Thester  A.  Zyblut,  388  Exec¬ 
utive  Building.  1030  Fifteenth  Street 
NW.,  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
oy  motor  v^icle  over  irregular  routes, 
transp«rting:  Used  household  goods,  as 
defined  by  the  Commisaion.  between 
points  in  Carbon,  Columbia,  Ijtckawan- 
na,  Luaerne,  Pike,  Monroe,  Schuylkill, 
Susquehanna.  Wayne,  and  Wyoming. 
Pa.,  and  points  in  Warren  County.  NJ.. 
restricted  to  the  transportation  of  ship¬ 
ments  having  a  prior  or  subsequent 
movemmt,  in  containois,  beyemd  the 
pt^ts  authorized,  and  further  restricted 
to  the  performance  of  pickup  and  de¬ 
livery  service  in  connection  with  the 
packing,  crating,  and  containerlation 
or  unpa^ing,  imcrating,  and  decontain- 
erizaUon  of  such  shipments. 

Nor. — ^Ttae  purpose  of  this  rspubUcatlon 
is  to  indlcats  tbs  oenrset  docket  aumbsr  ss- 
slgnsd  to  this  proceeding.  If  a  besrliig  is 
deemed  neossaary,  the  andlcant  requests  It 
be  held  at  Washington.  O-C. 

No.  MC  128007  (Sub-No.  83).  filed 
Oct.  31,  1975.  Applicant:  HOFER,  INC., 
P.O.  Box  583,  Pittsburg,  Kans.  88782. 
Applkmnt’s  representative:  Clyde  N. 
CTiristey,  641  Harrison  Street.  Topeka, 
Kans.  68603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  soybean  products,  in  bulk  and  in 
hags,  from  points  in  Lyon  County,  Kans., 
to  points  in  Arizona,  Arkansas,  Colorado, 
Iowa,  Minnesota,  Missouri,  Nebraska. 
New  Mexico,  North  Dakota,  Oklahoma. 
South  Dakota,  Texas.  Wisconsin,  and 
Wyoming:  and  (2)  feed  ingredients,  from 
points  in  Texas  on  and  north  of  a  line 
beginning  at  the  Texas-New  Mexico 
State  line,  and  extending  along  the 
southern  boimdaries  of  Cochran,  Hock¬ 
ley.  Lubbodc,  errosby,  Dickens,  and  King 
(Munties,  Tex.,  thence  on  and  alcog  the 
eastern  boundaries  of  King,  Cottle,  and 
Childress  Counties,  Tex.,  to  the  Okla¬ 
homa  and  Texas  State  line,  to  points  in 
Coconino  County.  Arix. 

Nor.— If  a  bsartiig  is  dssmsd  nscssmry. 
applicant  rsqussts  It  ba  hsM  at  Ksiwsa  City, 
Mo. 

No.  MC  128246  (Sub-No.  12),  filed 
Nov.  6,  1975.  Applicant:  SOUTHWEST 
TRUCK  SERVICE.  P.O.  Box  AD.  Wat¬ 
sonville.  c:allf.  95076.  AppUcant’s  repre¬ 
sentative:  Michari  P.  Groom.  500  Hie 
Swmison  Bldg.,  777  No.  1st  Street,  San 
Jose.  CaUf.  95112.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vdiicle,  over  irregular  routes,  transport¬ 
ing:  Edible  meat  fat  trimmings,  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration.  fnxn  points  in  Maricopa.  Mojave, 
Yavapai,  and  Yuma  Counties,  Arts.,  to 
points  in  Imperla,  Los  Angries.  Orange, 
Riverside.  San  Bernardino.  San  Diego, 
and  Ventura  Counties.  Calif.,  under  con¬ 
tract  with  Safeway  Stores,  Incorporated, 
at  Oakland,  Calif. 

Nor— If  a  bearing  is  dssmsd  nsesMSury, 
applicant  rsqussta  It  bs  hsM  at  sttbar  8ui 
Randaco,  or  Los  Angdsa,  CaUf . 

Nb.  MC  128940  (8ub-No.  25).  filed 
November  5, 1975.  Applicant:  RICHARD 
A.  (HIAWFORD.  dotaig  bustnees  as  B.  A. 
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CRAWFORD  TRUCKING  SERVICE, 
P.O.  Box  722,  Adelphi,  Md.  20783.  Appli¬ 
cant’s  representative:  Charles  E.  Creager, 
1329  Pennsylvania  Avenue,  P.O.  Box  1417, 
Hagerstown,  Md.  21740.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Laminated  plastic  sheets,  plastic 
moldings  and  adhesives  used  in  the  ap¬ 
plication  thereof,  and  materials,  equip¬ 
ment  and  supplies  used  in  the  manufac¬ 
ture,  sale  and  distribution  thereof,  be¬ 
tween  Odenton,  Md.,  on  the  one  hand, 
and,  on  the  other,  points  in  Illinois,  Ken¬ 
tucky,  Michigan,  Missouri,  Wisconsin, 
and  Ohio,  under  a  continuing  contract 
with  Exxon  Chemical  Company  U.SA. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  129645  (Sub-No.  57),  filed 
November  6,  1975.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEE- 
STER,  doing  business  as  SMEESTER 
BROTHERS  TRUCKING,  1330  South 
Jackson  Street,  Iron  Mountain,  Mich. 
49801.  Applicant’s  representative:  John 
M.  Nader,  P.O.  Box  E,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Hardwood  flooring  systems,  hardwood 
flooring,  built-up  lumber,  and  accessories 
and  supplies  used  in  tiie  installation 
thereof,  from  the  plant  site  and  ware¬ 
house  facilities  of  A.  G.  A.,  Inc.,  located 
at  or  near  Amasa,  Mich.,  to  points  in  the 
United  States  (except  Alaska,  Hawaii, 
and  Michigan) ;  and  (2)  materials, 
equipment  and  supplies  used  in  the  man¬ 
ufacture  and  distribution  of  the  com¬ 
modities  above  (except  commodities  in 
bulk  and  rough  or  finished  lumber) ,  from 
the  destination  states  in  (1)  above,  to  the 
plant  site  and  warehouse  facilities  of 
A.  G.  A.,  Inc.,  located  at  or  near  Amasa, 
Mich. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Milwaukee,  Wls.,  Minneapolis,  Minn.,  or 
Chicago,  m. 

No.  MC  129809  (Sub-No.  10) ,  filed  Sep¬ 
tember  29,  1975.  Applicant:  A  li  H  INC., 
324  Old  Highway  11,  P.O.  Box  346,  Poot- 
ville,  Wis.  53537.  Applicant’s  representa¬ 
tive:  William  L.  Slover,  1224  Seven¬ 
teenth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  includ¬ 
ing  commodities  in  bulk  in  equipment 
with  mechanical  temperature  controls, 
from  the  facilities  utilized  by  Universal 
Foods  Corporation  and  its  affiliates  lo¬ 
cated  in  Englewood,  Belleville,  Carlstadt, 
Fort  Lee,  and  Harrison,  N.J.;  New  York, 
N.Y.,  and  Scranton,  Pa.,  to  points  in  Wis¬ 
consin,  Illinois,  and  Michigan,  under  a 
continuing  contract  or  contracts  with 
Universal  Foods  Corporation. 

Note. — ^If  a  bearliig  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Milwau¬ 
kee.  Wls.,  or  Washington,  D.C. 

No.  MC  133097  (Sub-No.  13),  filed  Nov. 
7,  1975.  Applicant:  SYSTEM  REEFER 
SERVICE.  INC.,  4614  Lincoln  Avenue, 


Cypress,  Calif.  90630.  Applicant’s  repre¬ 
sentative:  Charles  E.  Creager,  1329 
Pennsylvania  Ave.,  P.O.  Box  1417,  Ha¬ 
gerstown,  Md.  21740.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Foodstuffs  and  food-treating 
compounds,  chemicals,  additives,  and  ad¬ 
vertising  paraphernalia,  in  vehicles 
equipped  with  mechanical  refrigeration; 
and  (2)  commodities,  the  transportation 
of  which  is  partially  exempt  from  regu¬ 
lation  under  the  provisions  of  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act.  in  mixed  loads  with  the  commodi¬ 
ties  named  in  (1)  above,  from  Baltimore, 
Md..  to  points  in  Washington,  under  con¬ 
tract  with  McCormick  &  Co.,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif.  -  ■  . 

No.  MC  133194  (Sub-No.  3) ,  filed  Octo¬ 
ber  28,  1975.  Applicant:  WOODLINE, 
me..  P.O.  Box  1047,  Russellville,  Ark. 
72801.  Applicant’s  representative:  R. 
Connor  Wiggins,  Jr.,  Suite  909-100  N. 
Main  Bldg..  Memphis,  Term.  38103.  Au¬ 
thority  sought  to  opierate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
those  requiring  special  equipment) ,  Be¬ 
tween  Ft.  Smith,  Ark.,  and  its  commercial 
zone,  and  Ozark.  Ark.:  From  Ft.  Smith 
over  U.S.  EOghway  64  to  Ozark  and  re¬ 
turn  over  the  same  route  serving  all  in¬ 
termediate  points,  the  off-route  points 
of  Hector,  Dardanelle,  Dover,  and  Petit 
Jena  Mountain,  Ark.,  and  the  commercial 
zones  of  all  intermediate  and  off-rouU 
points.  Authority  is  specifically  sought  for 
joindo:  with  present  authority  at  Ozark, 
Arkansas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Little 
Rock.  Ark.  and  Ft.  Smith,  Ark. 

No.  MC  133494  (Sub-No.  8) ,  filed  No¬ 
vember  5,  1975.  Applicant:  E.  W. 
BELCHER  TRUCKmG,  mc..  201  Dal¬ 
las  Drive,  Denton,  Tex.  76201.  Appli¬ 
cant’s  representative:  William  D.  L^ch, 
1003  West  6th  Street,  Austin,  Tex.  78703. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Dried 
bakery  products,  not  for  human  con¬ 
sumption,  from  Dallas,  Tex.,  to  points  in 
Arkansas,  New  Mexico.  Oklahoma.  Mis¬ 
souri,  and  Louisiana. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  a|q>Ucant  requests  it  be  held  at  Dallas, 
Austin,  or  Houston,  Tex. 

No.  MC  133562  (Sub-No.  15) .  filed  No¬ 
vember  3,  1975.  Am>lic8mt:  HOLIDAY 
EXPRESS  CORPORA-nON,  P.O.  Box 
115,  Esthowille,  Iowa  51334.  Applicant’s 
representative:  Basil  Roberts,  Jr..  12 
Alexander  Rd.,  Estherville,  Iowa  51334. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bagged  commercial 
fertObser  (except  commodities  in  bulk), 
from  Estherville,  Iowa,  to  points  in  Iowa, 


Minnesota,  South  Dakota.  North  Dakota, 
and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Des 
Moines,  Iowa  or  Chicago,  Ill. 

No.  MC  135530  fSub-No.  51,  filed  Oc¬ 
tober  29,  1975.  Applicant:  LAKE  CEN¬ 
TER  INDUS’TRIES  TRANSPORTA- 
’nON,  INC.,  Ill  Market  Street,  Winona, 
Minn.  ^5987.  Applicant’s  representative: 
Charles  E.  Nieman,  1110  Northwestern 
Bank  Building,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  and 
electronic  supplies,  equipment,  fittings 
and  accessories  (except  commodities  in 
bulk,  in  tank  vehicles) ,  between  the 
plantsites  of  Lake  Center  Industries,  at 
High  Forest  (near  Rochester)  and 
Lewiston,  Minn.;  and  Chippewa  Falls, 
Wis.,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota,  Ohio,  and  Wiscon¬ 
sin,  under  contract  with  North  American 
Philips  Corporation. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  St. 
Paul,  or  Winona.  Minn 

No.  MC  135684  (Sub-No.  18),  filed  No¬ 
vember  5,  1975.  Applicant:  BASS 

TRANSPORTATION  CO..  INC.,  Old 
Croton  Road.  P.O.  Box  391,  Flemington, 
N.J.  08822.  Applicant’s  representative; 
Herbert  A.  Dubin,  Federal  riar  Bldg., 
West,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hard  surface  floor 
coverings,  and  materials  and  supplies 
used  in  the  installation  thereof,  when 
moving  in  the  same  vehicle  with  hard 
surface  floor  coverings,  from  facilities 
utilized  by  American  Biltrite.  Inc.  located 
in  Hamilton  Township,  Mercer  County, 
NJ.,  to  points  in  Alabama,  Georgia,  Flor¬ 
ida,  North  Carolina,  South  Carolina,  Vir- 
gina,  Arkansas,  Colorado,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  Okla¬ 
homa,  Wisconsin,  Wyoming,  Kentucky, 
Louisiana,  Mississippi,  TTennessee,  West 
Virginia,  North  Dakota,  South  Dakota, 
and  Texas;  (2)  returned  shipments  of 
hard  surface  floor  coverings  and  mate¬ 
rials  and  supplies  used  in  the  installation 
thereof,  from  points  in  the  destination 
states  named  in  (1)  above  to  the  facili¬ 
ties  utilized  by  American  Biltrite,  Inc. 
located  in  Hamilton  Township,  Mercer 
(bounty,  N.J.;  (3)  floor  coverings  and  m- 
cidental  materials  and  supplies  used  in 
the  installation  thereof  when  moving  in 
the  same  vehicle  with  floor  coverings, 
from  points  In  Hamilton  Township,  N.J., 
to  points  in  Hudons,  Union,  and  Essex 
Counties,  N.J..  restricted  to  the  transpor¬ 
tation  of  traffic  having  a  subsequent 
movement  by  water;  (4)  floor  coverings, 
rubber  products,  plastic  and  plastic 
products  (except  commodities  in  bulk), 
from  points  in  Orange  and  Los  Angeles 
Counties,  C^if.,  to  points  in  Washington, 
Oregon,  and  California. 

(5)  Returned  shipments  of  the  com¬ 
modities  described  in  (4)  above,  from 
points  in  Washington,  Oregon,  and  Call- 
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fornia,  to  points  in  Orange  and  Los 
Angtiea  Counties.  Calif.;  (6)  tile, 
carpeting,  rugs,  and  arti/tcial  turf,  (a) 
from  the  facilities  utiliaed  hr  American 
Biltrlte,  me.,  located  in  Hamilton  Town¬ 
ship,  Mercer  County.  NJ.,  to  points  in 
HUnols.  Indiana,  Michigan.  Ohio,  Maine, 
New  Hampshire,  Vermont,  Pennsylvania. 
New  York.  Maryland.  Connecticut.  Dda- 
vmre.  Rhode  Island,  Massachusetts,  and 
Washington,  D.C.;  and  (b)  from  the 
facilities  utUised  by  American  Biltrlte, 
Inc.,  located  at  or  near  La  Mirada,  Calif., 
to  points  in  Texas.  Idaho.  North  Dakota. 
South  Dakota,  Ndoraska,  Kansas.  Okla¬ 
homa.  Washington,  Oregon,  Arixona, 
California,  Utah,  Nevada,  Montana, 
Wyoming,  Cedorado,  and  New  Mexico; 
(7)  returned  shipments  of  the  com¬ 
modities  described  in  (8)  above,  (a)  from 
points  in  the  destination  states  named  in 
(6)  (a)  above  to  the  plantsite  of  the 
American  Biitrite,  Inc.  in  Hamilton 
Township.  Mercer  County.  N.J.;  and  (b) 
from  points  in  the  destination  states 
named  in  (6)  (b>  above  to  the  plantsite 
and  storage  facilities  of  American  Blit- 
rite,  Inc.  at  La  Mirada.  Calif.;  (8)  floor 
tile,  from  Riiladelphia,  Pa.  and  points 
in  Hudson.  Union,  and  Essex  Counties, 
N.J..  to  pointB  in  Hamilton  Township. 
NJ^.;  (9)  synthetie  rubber,  in  containers, 
from  the  plantsites  of  American  Syn¬ 
thetic  Rubber  Co.,  and  E.  L  Dup(mt  De 
Nemours  k  Co„  located  at  or  near 
Louisville.  Ky.,  to  Cambridge.  Chelsea, 
and  Stoighton,  Mass.;  (10)  rubber  bett¬ 
ing,  matting,  stair  treads,  packing,  hose, 
machine  jtarts,  rubber  heels,  taps,  soles, 
and  soling,  from  Moonachie,  N J.,  to  New 
York.  N.Y.  and  points  in  Nassau,  Onmge. 
Rockland.  Suffolk,  and  Westchester 
Counties.  N.Y.;  (11)  returned  shipments 
of  the  above-^described  commodities  in 
(10).  from  points  in  Nassau,  Orsatge, 
Rockland.  Suffolk,  and  Westchester 
Counties,  N.Y.  and  New  York,  N.Y.,  to 
Moonachie,  N.J.;  (12)  plastic  and  rubber 
tape,  from  Garfldd,  NJ.,  to  New  York. 
N.Y..  and  points  in  Nassau.  Orange, 
Rockland,  Sufftdk.  and  Westchester 
(bounties,  N.Y.;  (13)  returned  shipments 
at  the  above-described  commodities  in 
(12) ,  from  New  York,  N.Y.  and  points  in 
Nassau.  Orange,  Rockland,  Suffedk.  and 
Westchester  Counties,  N.Y.,  to  Garfield. 
NJ.;  (14)  rubber  heels,  taps,  and  soling, 
from  Ripley,  Miss.,  to  Middletown.  Pa. 
and  Chdsea,  Mass. 

(15)  Rubber  betting,  matting,  stair 
treads,  packing,  hose,  machine  parts, 
rubber  heels,  taps,  soles,  and  soling,  tram 
Cambridge  and  Chdsea.  Mam.,  to  At¬ 
lanta.  Oa.  and  Ripley,  Miss.;  (16)  mate¬ 
rials  and  supplies  used  in  ttw  manufac¬ 
ture  of  rubber  beds,  soles,  tvN,  and 
soling,  other  than  in  bulk,  from  Chelsea, 
Stoughton  and  Cambridge,  Mass.,  to 
Ripley.  Miss.;  (17)  heels,  taps,  soles,  sol¬ 
ing,  and  garden  and  water  hose,  from 
Ril^y,  Miss.,  to  points  in  Los  Angdes 
and  Orange  (>>unties.  Calif.;  (18)  re¬ 
claimed  rubber  and  chemicals,  used  in 
the  mamffacture  of  the  oommoditiee 
named  in  (17)  above  (except  in  bulk), 
from  Etowah.  Turn,  and  Lawrencevllle, 
JSL,  to  Ripley,  Miss.;  (19)  linoleum,  in 
rolis.  from  Lisbon.  Maine,  to  points  in 
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Hamilton  Township  (Mercor  County). 
NJ.;  (20)  asbestos  /ett  fibre  and  asbestos 
folding  paper,  in  containers,  from  Nor¬ 
ristown,  Psl.  to  Tiisbon,  Maine;  (21) 
plastic  grastules,  in  containers,  from 
Pottstown,  Pa^  to  Lisbon,  Maine;  (22) 
limestone,  in  bags,  firom  Tkxas,  Md.,  to 
Trenton,  NJ.;  (23)  limestone,  in  bi«B, 
and  in  tank  or  b(Hn>er-type  vddcles. 
from  Texas,  Md.,  to  Burtlngton  and 
Ptemington,  NJ.;  (24)  titaniam,  in  bags, 
tram  Philadelphia,  Pa.,  to  points  in  Ham¬ 
ilton  Township,  NJ.;  and  (25)  resia,  in 
bags,  from  Philadelphia.  Pa.,  to  points 
in  Hamilton  Township,  NJ. 

Non. — Applicant  hoWs  contract  carrlw 
authority  In  IfC  87720  and  suba  tbarvundar, 
therefore  dual  operatlona  may  be  involved. 

If  a  hearing  Is  deemed  neoeeeery.  the  ap¬ 
plicant  requeaU  It  be  held  at  Tlemlngton  or 
Trenton.  NJ. 

No.  MC  135988  (Sub-No.  1).  filed  No¬ 
vember  6. 1975.  Applicant:  BCS’S  TOW- 
INQ  SERVICE,  me..  926  East  92nd 
Street,  Broddyn,  N.Y.  11236.  AimUcant’s 
rmresentative:  Bruce  J.  Robbins,  One 
Lefrak  City  Plasa,  Flushing.  N.Y.  11368. 
Authority  sought  to  (gierate  as  a  com- 
moa  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  tranmorting:  Wrecked, 
disabled,  stolen,  repossessed  and  aban¬ 
doned  motor  vehicles  and  replacement 
vehicles  therefor,  by  use  of  wrecker 
equipment,  between  points  in  New  York 
and  New  Jersey,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Kentucky, 
Tennessee,  and  Alabama,  and  points  in 
the  United  States  east  thereof,  extending 
between  Maine  and  Flolda. 

Non. — If  a  hearing  Is  deemed  neeeeeary. 
applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  136211  (8ub-No.  35) .  filed  No¬ 
vember  3. 1975.  Applicant:  BiERCHANTS 
HOME  DELIVERY  SERVICE.  mC..  P.O. 
Box  5067,  Oxnard.  Calif.  93030.  Appli¬ 
cant’s  r^nresentative:  T.  M.  Brown.  223 
Ciudad  Bldg.,  (Oklahoma  City.  Okla. 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  kqr  motor  vdiicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture  and  furrdshings,  (1)  between  the 
facilities  of  Alperts,  me.,  located  at  or 
near  Seekmak,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  Rhode  Is¬ 
land.  and  that  part  of  Connecticut  and 
Massachusetts  on  and  east  of  mterstate 
Highway  91;  and  (2)  between  the  facil¬ 
ities  of  Alperts  Warehouse  Showroom  at 
Buffalo,  Inc.,  located  at  or  near  Buffalo. 
N.Y.,  (m  the  one  hand.  and.  <m  the  other, 
points  in  that  part  of  Pennsylvania  on. 
north,  and  west  of  a  line  beginning  at 
the  New  York-Pennsylvania  state  line 
and  UJS.  Hi^way  219,  thence  along  UH. 
Highway  219  to  mterstate  Highway  80, 
thence  along  mterstate  Highway  80  to 
junction  Pennsylvania-<Hiio  state  line; 
and  points  in  that  part  of  cmio  on,  north, 
and  east  of  a  line  beginning  at  CNiio 
Highway  83  and  Lake  Brie,  thoice  along 
CMiio  Hti^way  83  to  mterstate  Highway 
71.  thence  along  mterstate  Highway  71  to 
mterstate  Hi^way  76,  thence  along  m- 
terstate  Highway  76  to  Ohio-Pennsyl- 
vania  state  line,  under  a  continuing  con¬ 
tract  or  contracts,  with  Alperts  Inc.,  and 
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Alperts  Warehouse  Showroom  of  Buffalo, 
Inc. 

None. — If  a  tiearlDg  is  dssmsd  nsosmary, 
tbs  ^tpUeant  requests  it  be  held  at  sftbsr 
Provtdenee,  BJ..  Boston,  Mass .  or  WSstilng 
Um.  D.C. 

No.  MC  136786  (Sub-No.  87) ,  filed  No¬ 
vember  5.  1975.  Apidiosnt:  ROBCO 
TRANSPORTATION.  mC..  309  Fifth 
Avenue  NW..  New  mighton.  Minn.  55112. 
Andicant’s  representative:  Stanley  C. 
Olsen.  Jr..  7525  Mitchell.  Road,  Eden. 
Prairie,  Minn.  55343.  Authority  souiht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Magazittes,  periodicals  and  printed 
matter,  frmn  Kokomo.  Ind.,  to  p^ts  in 
Florida,  Idaho,  Montana.  Oregon,  and 
Washloigton. 

Non. — ^If  a  hearing  a  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Minneap¬ 
olis,  Minn. 

Na  MC  136992  (Sub-No.  3) .  filed  Octo¬ 
ber  10.  1975.  AppUcant:  T-W  TRANS¬ 
PORT.  me..  2124  Waterworks  Way. 
%M)kane,  Wash.  99220.  Apidicant’s  rep¬ 
resentative:  George  H.  Hart,  1100  IBM 
BuUding,  Beattie.  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vriiicle,  over  irregular  routes, 
tranniorting:  Hanging  meat,  from  Spo¬ 
kane,  Wash.,  to  points  in  California,  un¬ 
der  a  continuing  contract  or  contracts 
with  Hydrade  Food  Products  Company. 

Nots. — OMnmon  control  may  be  involved. 
If  a  bearing  Is  dsemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Spokane 
or  Seattle.  Wash. 

No.  MC  138875  (Sub-No.  29),  filed  Oc¬ 
tober  29.  1975.  AppUcant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation. 
11900  Franklin  Road.  Boise,  Idaho  83705. 
Applicant’s  representative:  Frank  L. 
Sigloh  (same  address  as  iqipUcant) .  Au- 
thcrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranq?oittng:  Lumber,  lumber 
mill  products,  composition  board  and 
treated  or  untreated  poles,  piling*  and 
cross  ties,  from  points  in  Montana,  to 
points  in  Idaho  South  of  the  southern 
boundary  of  Idaho  County. 

Non. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Boise  or  Meridian,  Idaho. 

No.  MC  139420  <SldE>-No.  10).  filed  No- 
vonber  3. 1975.  AppUcant:  ART  GREEN - 
BERG,  dcing  business  as.  GLACIER 
TRANSPORT.  Box  428.  Grand  Foiks.  N. 
Dak.  58201.  Applicant’s  representative: 
James  B.  Hoyland,  425  Gate  (^ty  Bldg.. 
Faigo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  noa-olcoAoUc  beverages,  from 
Fargo.  N.  Dak.,  to  Thief  River  Falls. 
Miim.;  and  (2)  non-alcoholie  beverage 
containers,  from  Thief  River  Falls, 
Minn.,  to  Fargo.  N.  Dak. 

Non.. — If  a  hearing  is  deemed  necessary, 
the  iq>pllcant  requests  It  be  held  at  either 
Fargo,  N.  Oak.,  or  Mlnns^nolls.  Minn. 

No.  MC  140120  (Sub-No.  1),  filed  Oct. 
17,  1975.  AppUcant:  (X>RNELIUS  J^ 
MADIGAN.  doing  business,  as  MADIGAN 
TRUCK  COMPANY.  813  South  Mag- 
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nolla  Street,  Anaheim,  Calif.  92804.  Ap¬ 
plicant’s  representative;  John  P. 
Kunath,  Jr.,  23861  El  Toro  Road,  Suite 
405,  El  Toro,  Calif.  92630.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Machinery, 
which  because  of  size  and  weight  requires 
special  equipment  for  handling,  (1) 
punch  presses ,  (2)  hydraulic  presses ;  (3) 
plastic  machinery;  (4)  printing  machin¬ 
ery;  (5)  lathes;  (6)  mills;  (7)  grinders; 
(8)  cold  headers;  (9)  jig  bores;  (10)  hy- 
drotels;  and  (11)  paper  bailers,  between 
the  Los  Angeles  Harbor  Commercial 
Zone,  on  the  one  hand,  and,  on  the  other, 
points  in  Orange  County,  Calif. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  140763  (Sub-No.  2),  filed  Oc¬ 
tober  31,  1975.  Applicant:  ONEIDA- 
COLUMBUS  EXPRESS  COMPANY,  a 
Corporation,  P.O.  Box  356,  Oneida,  Tenn. 
37841.  Applicant’s  representative:  Mar¬ 
shall  Kragen,  805  McLachlen  Bank  Bldg., 
666  11th  St.  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Car¬ 
bon  black,  in  fio-bins,  from  Sunray  and 
Borger,  Tex.,  and  Sterlington  and  Ville 
Platte,  La.,  to  Oneida,  Tenn.;  and  (2) 
empty  flo-bins,  from  Oneida,  Tenn.,  to 
Simray  and  Borger,  Tex.,  and  Sterling- 
ton  and  Ville  Platte,  La.,  under  contract 
with  the  B.  P.  Goodrich  Company,  at 
Akron,  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Knoxville  or  Nashville,  Tenn. 

No.  MC  141320  (Sub-No.  2),  filed  No- 
vember  5,  1975.  Applicant:  UNITED 
STATES  PRIORITY  TRANSPORT 
CORPORATION.  Six  Ray  Court.  Nel- 
ville,  N.Y.  11746.  Applicant’s  repre¬ 
sentative:  Martin  D.  Priedman  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Radiopharmaceuticals  and  medical 
test  kits,  between  Carlstadt  and  Newark 
International  Airport,  N.J.,  New  York, 
N.Y.  and  Boston,  Mass.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
Connecticut,  Rhode  Island,  Massachu¬ 
setts,  Maine,  Vermont  and  New  Hamp¬ 
shire,  under  a  continuing  contract  or 
contracts  with  Mallinckrodt,  Inc.,  Carl¬ 
stadt.  N.J. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.T.  or  Washington,  D.C. 

No.  MC  141334  (Correction)  filed  Sep¬ 
tember  15, 1975,  published  in  the  Pbderal 
Rccistbr  issue  of  October  16,  1975,  re¬ 
published  as  corrected  this  issue.  Appli¬ 
cant;  GREEN  VENEER.  INC.,  YOUNG  & 
MORGAN.  INC.,  NORTH  SANTIAM 
PLYWOOD  CO..  NORTHWEST  WOOD 
PRODUCTS.  INC.  AND  X  L  ’TIMBER 
(X>.,  doing  business  as  YOUNG  St 
MORGAN  TRUCKING  CO.,  a  partner¬ 
ship.  P.O.  Box  377,  4600  Linn  Blvd.,  MiU 
City,  Oreg.  97360.  Applicant’s  representa¬ 
tive;  Lawrence  V.  Smart,  Jr.,  419  N.W. 


23rd  Ave.,  Portland,  Oreg.  97210.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
mill  products,  and  toood  products,  be¬ 
tween  points  in  Linn  and  Marion  Coun¬ 
ties,  Oreg.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon,  Washington, 
California,  Nevada,  Idaho,  and  Utah, 
under  a  continuing  contract  or  contracts 
with  North  Santiam  Plywood  Co.,  Green 
Veneer,  Inc.,  Young  &  Morgan  Lumber 
Co.,  dba  Stout  Creek  Lumber  Co., 
Young  &  Morgan  Lumber  Co.,  and 
Northwest  Wood  Products,  Inc. 

Note. — ^The  purpose  of  this  republication 
is  to  change  the  name  of  the  applicant.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  141373,  September  15.  1975. 
AppUcant:  K.I.T.  MOTOR  EXPRESS, 
INCORPORATED,  1228  Highland  Ave¬ 
nue,  Louisville,  Ky.  40204.  Applicant’s 
representative:  W.  A.  Knight  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum,  brass,  copiier,  iron  or 
steel  articles,  plate,  sheet,  rods  and  pipe, 
materials,  equipment  and  parts  used  in 
the  manufacture  of  electrical  transform¬ 
ers  and  transformer  parts,  and  supplies 
used  in  the  sale,  distribution  and  adver¬ 
tising  of  electric  transformers  and  parts 
(except  dangerous  explosives)  between 
the  plant  sites  and  storage  facilities  of 
Kuhlman  Electric  Compamy,  Division  of 
Kuhlman  Corporation,  located  at  or  near 
Bay  City,  Mich.;  Ch^stal  Springs,  Miss.; 
Salinas,  Calif.;  and  Versailles,  Ky.;  and 
its  warehouses  located  at  or  near  At¬ 
lanta,  Ga.;  Birmingham,  Ala.;  Chicago, 
Ill.;  Dallas,  Tex.;  Denver,  Colo.;  Dayton, 
Ohio;  Detroit,  Mich.;  Jefferson  City, 
and  Kansas  City,  Mo.;  Lafayette.  La.; 
Norfolk,  Nebr.;  Orlando.  Fla.;  Portlsmd, 
Oreg.;  Rosemont  and  St.  Paul,  Minn.; 
and  Salt  Lake  City,  Utah,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii).  under  a  continuing  contract  or 
contracts  with  Kuhlman  Electric  Com¬ 
pany,  Division  of  Kuhlman  Corporation 
of  Versailles,  Ky. 

Note. — If  a  bearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lexington 
or  Louisville,  Ky. 

No.  MC  141374.  filed  (October  23.  1976. 
Applicant:  JACK  R.  DAY,  doing  business 
as  DAY’S  TOWING  ti  WRECKER 
SERVICE,  P.O.  Box  55,  Junction  of  In¬ 
terstate  Highway  69  and  U.S.  Highway 
224,  Markle,  Ind.  46770.  Applicant’s  rep¬ 
resentative:  Harry  J.  Harman,  8130 
South  Meridian  Street,  Indianapolis,  Ind. 
46217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Used 
motor  vehicles,  to  be  used  as  replace¬ 
ments  for  wrecked  or  disabled  motor 
vehicles,  in  truckaway  service,  and  motor 
vehicle  parts,  accessories,  supplies,  and 
materials,  for  use  in  connection  with  re¬ 
pairing  and  reconditioning  of  disabled 
or  wrecked  motor  vehicles,  from  points 
in  Adams.  Blackford,  Grant.  Hunting- 
ton.  and  Wells  Counties,  Ind.,  on  the  one 


hand,  and,  on  the  other,  to  points  in 
Kentucky,  Illinois,  Ohio,  Michigan  and 
Wisconsin;  and  (2)  wrecked  or  disabled 
motor  vehicles,  from  points  in  Kentucky, 
Illinois,  Ohio,  Michigan,  and  Wisconsin, 
to  points  in  Adams,  Blackford,  Grant, 
Huntington,  and  Wells  Coimties,  Ind., 
restricted  to  the  transportation  of  traf¬ 
fic  by  wrecker  equipment  only. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  either  Indi¬ 
anapolis  or  Fort  Wayne,  Ind. 

No.  MC  141376  (Sub-No.  1),  filed  No¬ 
vember  3,  1975.  Applicant:  CERTARO 
TRUCKING  COMPANY,  a  Corporation, 
492  12th  Avenue.  Paterson,  N.J.  07514. 
Applicant’s  representative:  Eugene  M. 
Malkin,  277  Park  Avenue,  New  York,  N.Y, 
10017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni¬ 
ture;  commercial  and  institutional  fix¬ 
tures,  cabinets,  shelving  and  seating; 
hospital  beds  and  hospital  equipment; 
and  material,  equipment  and  supplies. 
used  in  the  manufacture  thereof,  be¬ 
tween  Plainfield,  Conn.;  Jamestown, 
N.Y,;  Warren,  Pa.;  Michigan  City,  Ind.; 
and  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  at  Buffalo.  Rouses  Point, 
and  Niagara  Falls,  N.Y. ;  and  Detroit  and 
Port  Huron,  Mich.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Ar¬ 
kansas,  Connecticut,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine.  Mainland, 
Massachusetts,  Michigan,  Minnesota. 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  C?arolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  under  continuing  con¬ 
tract  or  contracts  with  Inter  Royal 
Corporation. 

Note. — If  a  hearing  Is  deemed  neoeesary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington.  D.C. 

No.  MC  141471,  filed  November  3, 
1975.  Applica  t:  GENERAL  DRAYAGE 
SERVICE,  INC.,  3036  Chartres  Street, 
New  Orleans,  La.  70117.  Applicant’s  rep¬ 
resentative;  Theodore  A.  Stevens,  1542 
Burbank  Drive.  New  Orleans,  La.  70124. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod¬ 
ities,  including  but  not  limited  to,  syn¬ 
thetic  fibers,  foodstuff,  frozen  and 
canned,  rubber  goods,  machinery  parts, 
cotton,  sugar,  soybeans,  oil,  metals, 
chemicals,  drugs,  tobacco,  lumber  and 
whiskey  (except  Classes  A  and  B  ex¬ 
plosives),  between  points  in  New  Or¬ 
leans,  La.  and  its  Commercial  Zone,  re¬ 
stricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  water. 

Note. — Common  control  m»y  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  New  Orleans,  La. 

No.  MC  141477,  filed  October  22.  1975. 
AppUcant;  OLIN  WOOTEN,  doing  busi¬ 
ness  as,  WOOTEN  TRANSPORT  COM¬ 
PANY,  P.O.  Box  731,  Hazelhurst,  Ga. 
ness  as  WOOTEN  TRANSPORT  COM- 
31539.  Applicant’s  representative;  Sol  H. 
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Proctor.  1107  Blackstone  Building,  Jack¬ 
sonville.  F7a.  32202.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tin  cans,  tin  can  ports,  steel  jrailt 
arid  drums,  from  Plscataway,  NJ.,  to 
points  in  Alabama,  Florida,  Georgia, 
T.niifa;<a.na.,  North  Carolina.  Ohio,  Penn¬ 
sylvania.  South  Carolina,  Virginia  and 
West  Virginia;  and  (2)  materidls  and 
suppli^,  used  in  the  manufacture  of 
those  items  described  in  (1)  above,  from 
points  in  Alabama,  norlda,  Georgia, 
1  iniii.<da.nft,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Virginia  and 
West  Vi^inia,  to  Plscataway.  N.J.,  under 
contract  with  Prospect  Industries  Cor¬ 
poration. 

Notk.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  JacksonvlUe, 
na.,  or  Washington,  D.C. 

No.  MC  141487,  filed  October  23,  1975. 
Applicant:  FAlRPlELD  TRANSPORTA¬ 
TION  CORP.,  a  Corporation,  6538  Colla- 
mer  Road.  P.O.  Box  105,  East  Syracuse, 
N.Y.  13057.  Applicant’s  representative: 
Martin  Werner,  2  West  45th  Street,  New 
Tori:.  N.Y.  10036.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Beverages  and  flavoring  syrups,  in 
containers,  empty  containers  and  mate- 
riais,  supplies  and  eouipment  used  in  the 
production,  packaging,  sale  and  distribu¬ 
tion  of  beverages  and  flavoring  syrups 
(exc^t  commodities  in  bulk),  between 
Cicero,  N.Y.,  on  the  one  hand,  and.  on 
the  other,  points  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  New  York,  Penn¬ 
sylvania  and  Vermont;  (2)  beverages, 
in  containers,  between  points  in  Pennsyl¬ 
vania,  on  the  one  hand,  and,  on  the  other, 
points  in  Albany,  Allegany.  Broome,  Cat¬ 
taraugus.  Cayuga,  Chautauqua,  Che¬ 
mung,  Clinton,  Columbia,  Cortland,  Erie, 
Essex,  Franklin,  Fulton,  Genesee,  Jef¬ 
ferson.  Monroe.  Niagara.  Oneida,  Onon¬ 
daga,  Ontario.  Orange,  Rensselaer,  St. 
Lawrence,  Schmectady.  Steuben,  Tomp¬ 
kins.  and  Warren  Counties,  N.Y.;  and 
(3)  materials,  supplies  and  equipment 
used  in  the  production,  packaging,  sale 
and  distribution  of  beverages  (except 
commodities  in  bulk) ,  between  points  in 
Connecticut,  New  Jersey.  Pennsylvania 
and  Vermont,  on  the  one  hand,  and,  on 
the  other,  iioints  in  Albany.  Allegany, 
Broome.  Cattaraugus,  Cayuga,  (Chautau¬ 
qua,  Chemung.  Clinton.  Columbia.  Cort¬ 
land,  Erie,  Essex,  Franklin,  Fulton,  Gen¬ 
esee.  Jefferson,  Monroe,  Niagara.  Oneida, 
Onondaga,  Ontario,  Orange.  Rensselaer, 
St.  Lawrence.  Schenectady,  Steuben. 
Tompkins  and  Warren  Coimties,  N.Y., 
under  a  continuing  contract  or  contracts 
with  Clinton’s  Ditch  Cooperative  Com¬ 
pany,  Inc.  of  Cicero,  N.Y. 

Note. — Common  control  may  be  Involred. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Syracuse  or  New  York. 
N.Y. 

No.  MC  141488,  flled  November  5, 1975. 
Applicant:  MR.  PEDRO  E.  ABRA- 
HANTE,  doing  business  as  “P.  ABRA- 
HANTE  MOVING  SERIVCT:”.  455  East 
Andre  Street,  Duarte,  Calif.  91010.  Appli¬ 
cant’s  representative:  Julio  L.  Figueroa. 


4214  Beverly  Blvd.,  Suite  224,  Los  Ange¬ 
les,  Calif.  90004.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
General  commodities  (except  commodi¬ 
ties  in  bulk  or  tank  vehicles),  between 
points  in  California,  Arizona,  Nevada  and 
Utah,  under  a  continuing  contract  or 
contracts,  with  Galaxy  Distribution  Co., 
Inc.,  Ruby  Furniture  Mfg.,  Inc.,  and 

M.  C.  W.  Furniture  Mfg.  Inc. 

Note. — ^If  a  bearing  Is  demed  necessary,  the 
iq>pllcant  requests  It  be  held  at  Duarte  or 
Los  Angeles,  Calif. 

No.  MC  141490,  flled  October  28.  1975. 
AppUcant:  QTnNCIE  W.  GIBSON,  doing 
business  as,  GIBSON  TRANSFER  CO., 
408  East  21st  Street,  Wichita,  Kans. 
67214.  Applicant’s  representative:  Lester 
C.  Arvln,  814  C^eptury  Plaza  Building, 
Wichita.  Kans.  67202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Mea  s,  meat  products  and  arti~ 
cles  distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap¬ 
pendix  I  to  the  Report  in  Descriptions  in 
Motor  Carrier  Certiflcates,  61  M.C.C.  209 
and  766,  in  containers  (except  hides, 
skins  and  pieces  thereof) ,  from  the  plant 
site  of  Dold  Packing  Company,  Inc.,  at 
or  near  Wichita,  Kans.,  to  points  in  Col¬ 
orado.  Nebraska,  MlsMuri,  Oklahoma, 
Iowa,  Arkansas.  Louisiana,  and  Texas; 
and  (2)  materials  and  supplies  used  in 
the  processing  and  packaghig  of  the 
above-described  commodities  (except  in 
bulk) ,  from  the  above  described  destina¬ 
tion  points,  to  the  plant  site  of  Dold 
Packing  Company.  Inc.,  at  or  near  Wich¬ 
ita.  Kans. 

Note. — ^If  a  haarlug  Is  dsemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  Kansas 
City,  Mo. 

No.  MC  141493,  filed  November  6, 1975. 
Applicant:  MASSA  TRUCJKING  k 
LEASING  CORP.,  132  Cherry  Lane. 
Medford,  N.Y.  11763.  Applicant’s  repre¬ 
sentative:  Thomas  F.  X.  Foley.  Suite 
2005.  744  Broad  Street,  Newaiit,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdiicle,  over 
irregular  routes,  transporting:  Synthetic 
piece  goods  in  cartons  and  on  roUs,  be¬ 
tween  Westbury,  N.Y.,  on  the  one  hand, 
and.  on  the  other,  pi^ts  in  the  Com¬ 
mercial  Zone  of  New  York,  N.Y.  as  de¬ 
fined  by  the  Commission,  and  Paterson, 

N. J..  under  contract  with  Dressmaker 
Fabrics,  Inc. 

Note. — ^If  a  hearing  is  deemed  necessary. 
appUcant  requests  It  be  held  at  New  York, 
N.Y.  or  Newark.  NJ. 

No.  MC  141495,  filed  October  28.  1975. 
Applicant:  MYLES  LORENTZ  SR.  k 
MYLES  LORENTZ  JR.,  doing  business 
as  LORENTZ  TRUCKING,  Route  #1.  St. 
Peter,  Minn.  56082.  Applicant’s  repre¬ 
sentative:  Harry  Christian,  First  Na¬ 
tional  Bank  Bldg.,  P.O.  Box  8.  Le  Cen¬ 
ter,  Minn.  56057.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Canned  and  packaged  foods,  frozen 
packaged  foods,  food  service  supplies 
and  paper  goods,  from  Minnesota  to 


points  in  North  Dakota.  South  Dakota, 
Iowa  and  Wisconsin,  under  a  continuing 
contract  or  contracts  with  Aslesen  Com¬ 
pany. 

Note.— If  a  hearing  U  deemed  neceesary, 
the  appUcant  does  not  specify  a  location. 

No.  MC  141497,  flled  November  6. 1975. 
AppUcant:  BEATTIE  k  SANGER,  INC., 
Route  5,  Box  233,  Yakima.  Wash.  98903. 
AppUcant’s  representative:  Charles  C. 
Flower.  303  East  ‘T)”  Street.  Suite  ? 
Yakima,  Wash.  98901.  Authmlty  sought 
to  operate  as  a  common  carrier,  by  motor 
v^cle.  over  irregular  routes,  transport¬ 
ing:  Heavy  machinery  and  equipment, 
between  points  in  Washington,  and 
points  in  California,  Idaho,  and  Oregon. 

Note. — If  a  hearing  Is  desmed  necessary, 
appUcant  requests  it  be  held  at  Yakima. 
Wash.,  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  141498,  filed  October  31.  1975. 
AppUcant:  OWEN  CRIST  AUTO  BODY 
SERVICE.  INC.,  1221  Keo  Way.  Des 
Moines.  Iowa  50314.  AppUcant’s  repre¬ 
sentative:  William  L.  Fairbank,  1980 
Financial  Center.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^lcle,  over 
irregular  routes,  transporting:  Wrecked 
and  disabled  vehicles,  and  replacement 
vehicles  therefor,  between  Des  Moines. 
Iowa,  on  the  one  hand,  and,  on  the  other, 
points  in  Aiicansas.  Colorado,  Indiana. 
Blinois,  Kansas,  Kentucky,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota.  Tennessee. 
Texas.  Wisconsin  and  Wyoming. 

Note. — ^If  a  hearing  is  deemed  neceeeary, 
appUcant  requests  it  be  held  at  Dee  Moines, 
Iowa;  Omaha,  Nebr.;  or  Kansas  City.  Mo. 

Passsngek  Applications 

No.  MC  141394  (Sub-No.  2).  filed  No¬ 
vember  3. 1975.  AppUcant:  ED  BRIDGES, 
doing  business  as  OZARK  COACH 
LINES,  P.O.  Box  73.  Bakersfltid,  Mo. 
65609.  Applicant’s  representative:  Ed 
Bridges  (same  address  as  appltoant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  reg¬ 
ular  routes,  transporting:  (1)  Passengers 
and  their  baggage,  newspapers  and  ex¬ 
press:  and  (2)  passengers  and  their 
baggage  by  charter,  between  West  Plains, 
South  Fork,  Hocomo,  Caulfield,  Tecum- 
seh  and  Bakersfield,  Mo.  and  Mountain 
Home,  Ark.:  (A)  From  West  Plains.  Mo., 
west  over  U.S.  Highway  160  to  its  Junc¬ 
tion  with  Missouri  Highway  101  at  Caul- 
fldd.  Mo.,  thence  south  over  Missouri 
Highway  101  to  the  Missourl-Arkansas 
State  Boundary  line,  thence  south  over 
Arkansas  Highway  101  to  its  jimction 
with  UB.  Highway  62.  thence  west  over 
UB.  Highway  62  to  Mountain  Home, 
Ark,,  and  return  over  the  same  route; 
(B)  Prtnn  West  Plains,  Mo.  west  over 
UB.  Highway  160  to  its  Junction  with 
Ozark  County  Route  J,  thence  south  over 
Ozark  County  Route  J  to  the  Missourl- 
Arkansas  State  Boundary  line,  thence 
south  of  Arkansas  Highway  201,  to 
Moxmtain  Home.  Ark.,  and  return  over 
,  the  same  route;  and  (C)  FYom  Caulfield. 
Mo.  south  over  Missouri  Highway  101  to 
the  Missourl-Arkansas  State  Boundary 
line,  thoxw  south  over  Ariumsas  High- 
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Freight  Forwarder  Application 

No.  PP-422  (Sub-No.  1),  filed  Octo¬ 
ber  30,  1975.  Applicant:  CONTINENTAL 
FORWARDERS,  INC.,  350  Broadway, 
New  York,  N.Y.  10013.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1700  K 
Street,  Washington,  D.C.  20006.  Author¬ 
ity  sought  to  engage  in  operation,  in  in¬ 
terstate  commerce,  as  a  freight  forward¬ 
er,  through  use  of  the  facilities  of  com¬ 
mon  carriers  by  rail,  motor,  water  and 
express,  in  the  tranportation  of  (a) 
Used  household  goods  and  unaccom¬ 
panied  haggage:  anc^  (b)  used  automo¬ 
biles,  between  points  in  the  United  States, 
including  Hawaii  and  Alaska,  restricted 
in  (b)  above  to  the  transportation  of 
export  and  inport  traffic. 

Note. — The  purpose  of  this  application  is 
to  add  Alaska  to  applicant’s  present  scope  of 
authority.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York. 
N.Y. 

By  the  Commission. 

[seal]  '  Robert  L.  Oswald, 
Secretary. 

(FR  Doc.75-32624  Filed  12-3-76;8:45  am] 


way  101  to  its  junction  with  U.S.  High¬ 
way  62,  tlience  west  over  U.S.  Highway 
62,  to  Mountain  Hcxne,  Ark.,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points  in  (A),  (B),  and  (C) 
above. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sprlngfleld,  Kansas  City,  or  £tt.  fiouis,  Mo. 

No.  MC  141499,  filed  NovembCT  10, 1975. 
Applicant:  ERIC  BANNETT,  an  individ¬ 
ual.  1821  Grove  Avenue,  Sebring,  Fla. 
33870.  Applicant’s  representative:  J.  H. 
Hancock,  457  South  Commerce  Street, 
Sebring,  Fla.  33870.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  the  baggage  of  pas¬ 
sengers  in  the  same  vehicle,  in  charter 
operations,  beginning  and  ending  at 
points  in  Highlands,  Polk,  Hardee,  De- 
Soto,  (^eechobee  Counties,  Fla.  and 
Tampa  International  Airport,  located  in 
Tampa,  Fla.,  and  extending  to  points 
in  Florida,  Georgia,  Alabama,  Mississippi, 
Louisiana,  Tennessee,  South  Carolina, 
North  Carolina,  Virginia,  Maryland,  Del¬ 


aware,  New  Jersey,  New  York  and  the 
District  of  Columbia. 

Note. — ^If  s  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Sebring, 
Avon  Park,  or  Wauchuls,  Fla. 

Broker  Application 

No.  MC  130346,  filed  October  22.  1975. 
Applicant:  J.  SMILEY  COLLINS  AND 
SON,  doing  business  as  PEOPLE  SAVING 
CLUB,  and  or  P.S.  CLUB  TOURS,  1605 
Tartan  Way,  Louisville,  Ky.  40205.  Appli¬ 
cant’s  representative:  J.  Smiley  Collins 
(Same  address  as  applicant).  Authority 
sought  to.  engage  in  operation,  in  inter¬ 
state  or  foreign  ccmunerce,  as  a  broker 
at  Louisville,  Ky..  to  sell  or  offer  to  sell 
the  transportation  of  Individual  passen¬ 
gers  and  groups  of  passengers,  and  their 
baggage,  in  special  and  charter  opera¬ 
tions,  in  sightseeing  ^d  pleasure  tours, 
by  motor  carriers,  between  points  in  the 
United  States  including  Alaska  and 
Hawaii. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Louis¬ 
ville,  Ky.,  Nashville,  Tenn.,  or  Cincinnati, 
Ohio. 
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